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presidential documents 

Title 3—The President 

Executive Order 11890 • December 10, 1975 

Amending Executive Order No. 10422/ as Amended, Prescribing 
Procedures for Making Available to the Secretary General of the 
United Nations Certain Information Concerning United States Cit¬ 
izens Employed or Being Considered for Employment on the Sec¬ 
retariat of the United Nations 


By virtue of the authority vested in me by the Constitution, statutes, 
and treaties of the United States, including the Charter of the United 
Nations, and as President of the United States, it is hereby ordered as 
follows: 

Section 1. Paragraphs I, 2 and 3 of Part I of Executive Order No. 
10422 of January 9, 1953, as amended, arc hereby amended to read as 
follows: 

M l. Whenever the Secretary of State receives, from the Secretary 
General of the United Nations, the name of and other necessary identify¬ 
ing data concerning each United States citizen employed or being con¬ 
sidered for employment by the United Nations, the Secretary of State 
shall, coasistcnt with the Privacy Act of 1974 (5 U.S.C. 552a) and other 
applicable law, cause an investigation to be conducted as provided in 
paragraph 2 of this Part, or forward the information received from the 
Secretary General to the Civil Service Commission, which shall conduct 
an investigation, consistent with the Privacy Act of 1974 (5 U.S.C. 552a) 
and other applicable law, as provided in paragraphs 3 and 4 of this Part. 

“2. With respect to all applicants for short term appointments which 
will not exceed six months and which arc not appointments to United 
Natioas Secretariat professional posts or posts subject to geographical 
distribution, the Secretary of State shall cause an investigation to l^e con¬ 
ducted, which investigation shall be limited to a search of the files of the 
Department of State. If the investigation reveals any derogatory infor¬ 
mation within the meaning of the standard set forth in Part II of this 
order, the information received from the Secretary General of the United 
Nations shall be forwarded to the United States Civil Service Commis¬ 
sion, which shall conduct an investigation. 

“3(a) Whenever the Civil Service Commission receives the informa¬ 
tion forwarded by the Secretary’ Genend to the Secretary of State, the 
Civil Service Commission shall conduct a National Agency Check. Each 


1 18 FR 239; 3 CFR, 1949 1953 Comp , p. 921. 
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National Agency Cheek sliall include reference to the following: (1) 
Federal Bureau of Investigation files; (2) Civil Service Commission 
files; (3) Military Intelligence files as appropriate; and (4) files of any 
other appropriate Government investigative or intelligence agency, 

(b) If the investigation conducted by the Civil Service Commission 
reveals that a favorable National Agency Check was previously com¬ 
pleted, and the investigation conducted by the Civil Service Commission 
has not disclosed any derogatory information within the meaning of the 
standard set forth in Part II of tins order, completion of a new National 
Agency Cheek is not required if: (1) the applicant is or was previously 
employed by the same or another international organization without an 
immediately prior break in such service exceeding one year; (2) the 
applicant is or was a United States Government civilian or military em¬ 
ployee, or a United States Government contract employee, without an 
immediately prior break in such employment exceeding one year; or (3) 
the applicant is transferred or detailed from an agency of the United 
States Government pursuant to the provisions of scetions 3343, 3581. 
3582,3583, or 3584 of Title 5 of the United States Code.”. 

Sec. 2. Paragraph 2(f) of Part 11 of Executive Order No. 10422 of 
January 9, 1953, as amended, is hereby amended to read as follows: 

“(f) Knowing membership with the specific intent of furthering the 
aims of, or adherence to and active participation in, any foreign or 
domestic organization, association, movement, group or combination of 
persons, which unlawfully advocates or practices the commission of acts 
of force or violence to prevent others from exercising their rights under 
the Constitution or laws of the United States, or of any State, or which 
seeks to overthrow the Government of the United States or any State or 
sulxii vision thereof by unlawful means.”. 



The White House, 

December 10,1975 . 


[FR Doc.75 33731 Filed 12-10-75:4:51 pm] 
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keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is told by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
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Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213— EXCEPTED SERVICE 
Small Business Administration 

Section 213.3332 is amended to show 
that one position of Special Assistant to 
the Associate Administrator for Opera¬ 
tions is excepted under Schedule C. 

Effective December 12. 1975, 3 213.3332 
ibi is added as set out below: 

§213.3332 Small Bu»inr*tt A<lniitii»tra> 

turn. 


ib> One Special Assistant to the Asso¬ 
ciate Administrator for Operations. 

(5 U 8.C. 3301. 3302; BO 10577. 3 CFR 1954- 

1956 Comp., p. 2181 

Unites States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry. 

Executive Assistant 
to the Commissioners. 

IFF. Doc 75-33362 Filed 12-11-75:8:45 am) 


Title 7—Agriculture Department 

CHAPTER II—FOOD AND NUTRITION 
SERVICE; DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCMAPTER a— child nutrition programs 

I Amdt. 8) 

PART ?45—DETERMINING ELIGIBILITY 
FOR FREE AND REDUCED PRICE MEALS 
AND FREE MILK IN SCHOOLS 

Correction 

In FR Doc. 75-32771, appearing at page 
57206 In the issue for Monday. Decem¬ 
ber 8. 1975. in the headings “Notice of 
Proposed Rulemaking" should be deleted. 


CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 

AGRICULTURE 

(Lemon Reg. 17J 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation off Handling 

This regulation Axes the quantity of 
California- Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period Dec. 14-20,1975. 
It b Issued pursuant to the Agricultural 
Marketing Agreement Act of 1937. as 
amended, and Marketing Order No. 910. 
The quantity of lemons so fixed was ar¬ 
rived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market. 


the fresh market demand for lemons, 
lemon prices, and the relationship of 
season average returns to the parity price 
for lemons. 

§ 910.317 I .-nixm Regulation 17. 

(a) Findings, (l) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 910. as amended <7 CFR Part 
910). regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended <7 U. 8 .C. 601- 
674), and urem the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) The need for this section to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
stems from the production and market¬ 
ing situation confronting the lemon 
industry. 

(i) The committee has submitted its 
recommendation with respect to the 
Quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons is only fair this 
week with an earing trend on all sizes 
and grades. Average f.o.b. price was $7 98 
per carton the week ended December 6 . 
1975. compared to S9.03 per carton the 
previous week. Track and rolling supplies 
at 170 cars were up 35 cars from last 
week. 

Ill) Having considered the recommen¬ 
dation and information submitted by 
the committee, and other available in¬ 
formation. the Secretary finds that the 
Quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It Is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage In public rule-making pro¬ 
cedure. and postpone the effective date 
of this section until 30 days after 
publication hereof in the Federal Reg¬ 
ister <5 U. 8 .C. 553) because the time 
intervening between the date when 
Information upon which this section 
is based became available and the 
time when this section must be¬ 
come effective In order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permit¬ 
ted. under the circumstances, for prep¬ 


aration for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; Interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting: the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section. Including its ef¬ 
fective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and Information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it Is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this seciton will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on December 9.1975. 

(b) Order . ( 1 ) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period De¬ 
cember 14. 1975. through December 20. 
1975. Is hereby fixed at 175,000 cartons. 

<2> As used In this section, “handled", 
and “carton <s)“ have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(8eca. 1-19, 48 Slat. 31. as amended; 7 U8.C. 
601-674) 

Dated: December 11,1975. 

Charles R. Brader, 
Acting Deputy Director , Fruit 
and Vegetable Division, Agri - 
cultural Marketing Service. 

(FR Doc.75-33775 FUed 12-11-75:11:22 om| 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—VOANS. PURCHASES. AND 
OTHER OPERATIONS 

PART 1464—TOBACCO 
Subpart A—Tobacco Loan Program 

1975— Crop—Cig\r Tobacco, Loan Rate 
Schedules 

On October 37, 1975. there was pub¬ 
lished in the Federal Register (40 FR 
50543) a notice of proposed rulemaking 
setting forth the proposed price support 
grade loan rate schedules for 1975-crop 
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cigar tobacco. Interested parties were 
given the opportunity to submit, not 
later than December 1, 1975. data, views 
and recommendations pertaining to the 
grade loan rates. 

No unfavorable comments have been 
received. The revision of 7 CPR 1464.22- 
37 containing the proposed loan rates are 
adopted without change as set forth be¬ 
low. The material previously appearing 
under Uie section numbers shown below 
remains applicable to the crop to which 
each refers. 

(Secs. 4 and 5. 02 Slat. 1070. a» amended (15 
TTB-C. 714b. 714c): secs. 101. 106. 401. 403. 
63 StaL 1061. an amended. 1054. 74 8tat- 6 
(7 U.B.C. 1441, 1443. 1431. 1423)) 

Effective date: December 12. 1975. 

Signed at Washington. D.C. on De¬ 
cember 8.1975. 

Kenneth E. Frick. 
Executive Vice President. 
Commodity Credit Corporation. 

g 1164.22 1975 Crt.p—Ohio Filler To¬ 

bacco, Type* 4 2 4 4 , l ojn Schedule. * 1 
Grade Loan rate 

| Dalian per hundred pound®, farm *al« 
weight | 

Crop run (stripped together): ^ 

xs mm-- 2 

Nondescript: ^ 

•Tobacco Is eligible for loan only If con¬ 
signed by the original producer No loan la 
authorized for tobaoco graded "8“ (scrap) 
or designated. "No-O'* (no grade). The 
cooperative association through which price 
support is made available is authorized to 
deduct from the amount paid the grower 
ft per hundred pounds to apply against 
overhead and receiving costa. 

§ 1161.23 1975 Cron—Connrelieut Val¬ 

ley Broodlenf Tobacco, Type 51 Ixtan 
Schedule.' 


§ 1461.21 1975 Crop—^Connecticut Val¬ 

ley Havana Seed Tobacco, Type 52, 
IxMn Schedule.* 


Grade Loan Rate 

(Dollars per hundred pounds, farm sales 
weight] 

Binders: 

bi_ 

B2 .. 77 

Bl.. 57 

B4__ 68 

B6- 52 

Kon-bindera: ^ 


•Tobacco is eligible for loan only If con¬ 
signed by the original producer. No loan is 
authorized for tobacco graded "Nl" or , N2” 
(nondescript) or "S M (scrap) or designated 
*‘No~0” (no grade). The cooperative associa¬ 
tion through which price support is made 
available is authorized to leduct from the 
amount paid the grower 61 per hundred 
pounds to apply against overhead and re¬ 
ceiving coats. 

§ 1464.25 1975 Crop—New 4erh and 

Pennsylvania lint ana Seed Tobacco, 
Type 53, and Southern Wisconsin 
Tohucco, Type 51, Loau Schedule-' 
Grade Loan Rate 

(Dollar* per hundred pounds, farm sales 
weight | 

Crop-run: 

XI _ 65 

xs 41 

Farm Oilers: 

Y1 -- 36 



Nondescript: ^ 

N 2 iiimiiiiiimi-- 25 

• Tobacco Is eligible for loan only If con¬ 
signed by the original producer. No loan U 
authorized for tobacco graded 8“ (scrap) 
or designated ~No-G" (no grade). The co¬ 
operative association through which price 
support Is made available is authorized to 
deduct from the amount paid the grower 21 
per hundred pounds to apply against over¬ 
head and receiving costs. 


Grade bo** 

(Dollars per hundred pounds, farm sales 
weight 1 


Binders: 

Bl--- 

B2___ 

Non-binders: 

XI ---- 


tw 

80 

70 

84 

52 

44 


•Tobacco Is eligible for loan only If con¬ 
signed by the original producer. No loan is 
authorized for tobacco graded M Nl" or “NS" 
(nondescript) or **8** (scrap) or designated 
M No-0** (no grade). Tho cooperative associa¬ 
tion through which price support Is made 
available Is authorized to deduct from the 
amount paid tho grower 21 per hundred 
pounds to apply against overhead and 
receiving coots. 


§ 1461.26 1975 Crop—Northern Wis¬ 

consin Tobacco, Typo 55, Ixuan 
Schedule.* 


Grade Loan rate 

(Dollars per hundred pounds, farm sales 
weight) 


Btndvm: 

Bi_ 

B3- 

Strippers: 

Cl... 

ca- 

C3. 

Crop-run: 



73 

66 

61 

55 

40 

54 

48 

39 

37 

U 

23 


Nondescript : 

*1 -... 31 

W - ... 2S 

• Tobacco is eligible for loan only if con. 
signed by the original producer. No loan u 
authorized for tobacco graded *‘S" (scrap) or 
designated "No-G" (no grade). The coop--. 
alive association through which price sup. 
port lit mode available U authorized to deduct 
from the amount paid the grower |i pc? 
hundred pounds to apply against omte^d 
and receiving coats. 

§ 1 164.27 1975 Crop— Puerto lUmn T<>. 

liacro, Type 46, bun Schedule.' 

(Dollars per hundred pounds, farm 
weight | 


Grade: rai* 

Price block I (Clf and C1P) - 57 

Price block n (XIF. X1P. and X1S) . 47 

Price block in (X2T. X2P. X2P and 

X2S) - W 

Prior block IV (N) ---- 23 

•Tobacco ts eligible for loan only tf con¬ 

signed by the original producer. No loan u 
authorized for tobacco H 8“ (scrap) or do^g. 
nated, "No-0~ (no grade). Tho cooperative 
aseor'jktion through which price support u 
made available 1* authorized to deduct from 
the amount paid the grower 51 per hundred 
pounds to apply against overhead and receiv¬ 
ing coats. 

| FR Doc.75-33545 Piled 12-11-76:8:45 am| 


Title 12—Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

SUBCHAPTER 8—REGULATIONS AND 
STATEMENTS OF GENERAL POUCY 

PART 329—INTEREST ON DEPOSITS 
Individual Retirement Accounts 

1. Tho Board of Directors of the Fed¬ 
eral Deposit Insurance Corporate 
(“TOIC") and the Board of Governors 
of the Federal Reserve System have con¬ 
sidered the desirability of amending the 
regulations of their respective agencies 
to better harmonize them with certain 
provisions of the Employee R gttr oncnt 
Income Security Act of 1974 (“ERISA > 
(Pub. L. 93-406). The amendments relate 
to those provisions of ERISA dealing 
with Individual Retirement Accounts 
(“IRA V) permitted by virtue of ERISA s 
amendments to the Internal Revenue 
Code (the “Code"), principally 405 
thereof. 

Under section 408 of the Code. Indi¬ 
viduals who ore not otherwise partici¬ 
pating In existing pension plans may 
receive favored tax treatment In the 
form of deductions and deferred taxes 
when they establish IRA’s until the In¬ 
dividual establishing the plan receives 
a discretionary distribution at age 59 Va 
or a mandatory distribution at a?e 
70 V4- (Distributions prior to age 59 Va or 
after age 70 Vi will incur subatan Ual tax 
penalties.) Since time deposits of banks 
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tre a permissible Investment vehicle for 
IRA’s It Is clear that to the extent that 
such obligations have not matured by 
cither the discretionary or mandatory 
distribution ages, the penalties for pre¬ 
mature withdrawal in ft 329.4(d) of the 
FDICs regulations (12 CFR 329.4(d)) 
may work a hardship on the account 

h °0:T}une 27. 1975 the FDIC requested 
public comment on the penalty question 
as well as a number of other Issues re¬ 
lated to the treatment of IRA’s. (See 40 
FR 28099-28100.) A similar request for 
public comment was made by the Board 
o t Governors of the Federal Reserve 
Svstcm. 

Alter evaluating all comments received 
and after consulting with the Board of 
Governors of the Federal Reserve System 
and the Federal Home Loan Ba k Board, 
the Board of Directors of the FDIC has 
decided to amend its regulations respect¬ 
ing withdrawal of time deposits prior to 
maturity. The amendment will provide 
an exception from the withdrawal pen¬ 
alties in ft 329.4(d> of the FDIC’s regula¬ 
tions (12 CFR 329.4(d)) as to IRA’s 
qualified under the Code upon an IRA 
holder’s reaching age 59 ^ or thereafter, 
or upon hts or her disability.* 

In addition, the $1,000 minimum 
amount requirements for four and six- 
year time deposits will be removed as to 
qualified IRA’s, It is anticipated that in 
most cases, IRA deposits will be in long¬ 
term four a* d six-year time deposits to 
earn the higher interest rates payable on 
these obligations. Removal of the mini¬ 
mum amount requirement will allow 
funds to be initially deposited in four 
and six-year time deposits where the 
contribution to the IRA is less than 
$1,000, 

The following amendments apply to 
existing IRA deposits as well as to those 
established subsequent to the effective 

date* thereof. 

2. 12 CFR 329.4(d) Is amended by 
Adding the follow!, g sentence at the end 

thereof: 

ft 329.4 Payment of time deposit* before 

maturity. 

• • • • • 

(d) Penalty on payment of time de¬ 
posits before maturity. • • • The pro¬ 
hibitions contained in this paragraph 
<d> shall not apply to a time deposit con¬ 
sisting of funds contributed to an Indi¬ 
vidual Retirement Account established 
pursuant to 26 UB.C. 408 where the indi¬ 
vidual for whose benefit the account Is 
maintained is 59*£ years of age or older, 
or lias become disabled within the mean¬ 
ing of 26 UB.C. 72<m) (7). 

3. 12 CFR 329.6(b) <2) is amended by 
adding a new footnote 13a thereto a s 

follows: 


1 The Code al*o permits distribution on the 
death of an IRA holder TbU i» covered by 

curate amendments to 1329.4(d) per¬ 

mitting withdrawal without penalty on the 

death of the owner of all or part of a time 
depoelt. 


§ 329.6 Maximum rule* of interest pay¬ 
able on time and Mvinp «!epo*U* by 
insured nonmember banks other then 
insured nonmenibrr mutual savings 
banks." 

(b> Deposits of less than $100,000 • • • 

(2) Deposits of $1.000 or more with 
maturities of four years or more • • • 

4. 12 CFR 329.7(b)(4) Is amended by 
adding a new footnote 14b thereto as 
follows: 

§ 329.7 Maximum rates of Interest or 
dividends payable on deposits by in¬ 
sured nonmember mutual savings 
banks. 1 * * * 

• • • • • 

<b> Maximum rates payable. • • • 

(4) Time deposits of $1,000 or more 
with maturities of four years or 
more.' 4 * • • • 

(Sec. 9. 64 8tat. 881, (12 UB.C. 1819); sec. 
18. 84 6tat. 891. 80 Stat. 824. <12 U8 C. 1828 
<g>>> 

3. Since these amendment* relax re¬ 
strictions imposed by prior regulations, 
the requirements of sections 553(b) and 
553(d) of Title 5 of the United States 
Code and ftft 302.1. 302.2 and 302 5 of the 
rules and regulations of the Federal De¬ 
posit Insurance Corporation with respect 
to notice, public participation and de¬ 
ferred effective date were not followed in 
connection with their promulgation. 

4. Effective date. These amendments 
are effective immediately. 

By order of the Board of Directors, 
December 5.1975. 

Federal Deposit Insur¬ 
ance Corporation, 

(seal! Alan R. Miller, 

Executive Secretary. 

|FR Doc.75-33541 Piled 12-11-76:8:46 am) 


CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

|No. 75-1098) 

INSURANCE AGENCIES—USURPATION 
OF CORPORATE OPPORTUNITY 

December 8.1975. 

Summart 

The following summary of the regu¬ 
latory amendments adopted by this Res¬ 
olution Is provided for the reader’s con¬ 
venience and is subject to the full de¬ 
scription In the preamble and the provi¬ 
sions in said amendments as set forth 
below. 


a* • • 

>** The 91.000 minimum denomination re¬ 
quirement does not apply to time depoalta 
consisting of funds contributed to on Indi¬ 
vidual Retirement Account established pur¬ 
suant to 26 U.8.C. 408. 



»** The 91.000 minimum denomination re¬ 
quirement does not apply to time deposits 
consisting of funds contributed to an Indi¬ 
vidual Retirement Account established pur¬ 
suant to 26 U.8.C. 408. 


I. PROPOSED AMENDMENTS 

A. Post-11/16/67 referrals of Federal 
association-related insurance business to 
Insurance agency owned by officer, direc¬ 
tor or controlling person thereof would 
be deemed to be usurpation of associa¬ 
tion’s corporate opportunity, unless: 

1. Referral made during period after 
11/6/67 reasonably necessary for Inves¬ 
tigating feasibility of association’s own 
service corporation insurance agency, 

2. With regard to prc-12/31/75 refer¬ 
rals, association given chance to acquire 
the affiliated Insurance agency and dis¬ 
interested majority of the association’s 
board of directors (or majority of its 
members voting with new proxies, if 
disinterested majority is not possible) 
vote to reject such acquisition for sound 
business reasons. 

3. State statute or regulation precludes 
Federal association service corporations 
from engaging in the insurance business. 

4. Association’s application rejected by 
State authorities, or 

5. State authorities pursue an estab¬ 
lished and well-known policy of refusing 
to accept or process such applications. 

B. Relief required—usurpation of cor¬ 
porate opportunity would entitle the as¬ 
sociation to all profits of the affiliated 
agency attributable to association refer¬ 
rals or renewals of referrals during pe¬ 
riod of usurpation. 

C. Prospective prohibition—referrals 
to affiliated agency prohibited after 
12/31/75, even if acquisition opportunity 
declined by board of directors or 
members. 

D. Owner of affiliated agency would 
include any officer, director or control¬ 
ling person of Federal association indi¬ 
vidually owning 5%, or collectively own¬ 
ing 10 #. of the agency. 

n. CHANCES REFLECTED IN FINAL 
AMENDMENTS 

A. Earliest date for finding of usurpa¬ 
tion changed to May 20. 1971, plus up 
to 18 months for determination as to 
feasibility of association’s own insurance 
subsidiary and preparing and filing ap¬ 
plications for permission to engage in 
insurance business: exceptions to usur¬ 
pation finding, in addition to those listed 
in I.A.. above. If: 

1. Applications for permission to en¬ 
gage In the insurance business are on 
flic with State agencies and/or the 
Board: 

2. Less than 18 months have passed 
after change by State authorities of 
negative policy regarding applications, or 
change In State law which prohibited 
Federal association service corporations 
from engaging in insurance business; or 

3. Clear showing is made of lack of 
economic Justification. 

B. Prospective prohibition changed to 
1977 annual meeting. 

C. Relief required—association not en¬ 
titled to profits: 

1. Derived from renewals of referred 
business made for reasons other than 
the original referral 

2 . Exceeding the profits actually ac¬ 
cruing to the affiliated persons 
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3. Received by an association officer 
in lieu ol compensation from the asso¬ 
ciation 

D. Definitions—1. "Owner” of affili¬ 
ated agency Includes an officer, director 
or controlling person of a Federal associ¬ 
ation owning 10 percent, and a group 
owning 25 percent, of the agency, 

2. •‘Referral” excludes mere inclusion 
of affiliated agency name on list of ap¬ 
proved insurance brokers or agents of¬ 
fered to association members 

3. ••Profits" means any remuneration 
received, or to be received, by officers, 
directors or controlling persons of the 
association, except for salaries or com¬ 
missions based upon, and reasonably 
related to, services actually informed 
respecting the insurance agency. 

E. Ruling restructured and clarified, 
and statement of policy regarding State- 
chartered insured institutions moved to 
Insurance Regulations. 

The Federal Home Loan Bank Board, 
by Resolution No. 75-590, dated June 30. 
1975. proposed to amend Part 555 of the 
rules and regulations for th e Fe deral 
Savings and Loan System 02 CFR Part 
555) by adding a new Board Ruling, set 
out at I 555.17. to clarify the authority of 
a Federal savings and loan association, 
acting through a service corporation, or 
a wholly-owned subsidiary thereof, to 
engage in the insurance brokerage busi¬ 
ness. the circumstances under which 
management of a Federal association 
would be deemed to have usurped a cor¬ 
porate opportunity by operating an In¬ 
surance agency for their own benefit, 
and the relief required in the event of a 
finding of usurpation of such corporate 
opportunity. Notice of such proposed 
rulemaking was duly published in the 
Fedeial Recistex on July 8 . 1975 C40 FR 
28641-43), with an invitation for inter¬ 
ested persons to submit written com¬ 
ments by August 18.1975. 

Comment letters received by the Board, 
a number of which presented cogent and 
persuasive reasons for modifying por¬ 
tions of the proposai. prompted further 
research by the Board’s staff into the 
evolution of the service corporation con¬ 
cept, the working of the Board’s applica¬ 
tion procedures, and the equities arising 
from long-accepted industry practices in 
this area. On the basis of Its considera¬ 
tion of all relevant material, therefore, 
the Board hereby adopts a new 9 555.17 
as proposed, with modifications and con¬ 
forming amendments as described here¬ 
in. 

Under the proposed Ruling, the Board 
selected November 19. 1967. the date of 
its Issuance of a Statement of Policy al¬ 
lowing for the first time a Federal asso¬ 
ciation to apply to the Board for a sendee 
corporation insurance agency, as the 
earliest date that usurpation of this cor¬ 
porate opportunity could arise. Upon re¬ 
consideration. the Board believes that 
November 19. 1967 should not be used as 
the triggering date for corporate oppor¬ 
tunity. for a number of reasons. Most im¬ 
portantly. as of November. 1967, and 
continuing for a substantial period there¬ 
after. there was widespread uncertainty 
within the savings and loan Industry as 
to the types of business which were ap¬ 
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propriate and permissible activities for 
wholly owned service corporations. Fur¬ 
ther. the service corporation concept 
then was still understood by most of the 
industry to be centered on a type of en¬ 
tity shared by a number of associations, 
not a wholly-owned company which 
could be formed to operate or acquire an 
insurance agency. Also, the promptness 
of Board processing and approval of ap¬ 
plications for Insurance company serv¬ 
ice corporations, encompassing as it did 
new and difficult questions such as valua¬ 
tion of affiliated agencies, differed widely 
for given applications. After considera¬ 
tion of the small number of such appli¬ 
cations which were received, the unre¬ 
solved Issues arising out of the processing 
procedure, and the length of time re¬ 
quired to process such applications in 
some coses, the Board believes that May 
20, 1971, the date when insurance bro¬ 
kerage was added to the list of pre-ap¬ 
proved activities for wholly-owned serv¬ 
ice corporations, is the fair and appro¬ 
priate date to be used as the earliest time 
when usurpation of corporate opportu¬ 
nity of Federal associations respecting 
insurance agencies may be reasonably 
considered to have occurred. The fimal 
Ruling therefore denotes May 20. 1971, 
plus up to 18 months for examining the 
feasibility of acquiring or establishing 
such an activity and preparing and filing 
applications with State authorities for 
permission to engage In the insurance 
business by means of a service corpora¬ 
tion or a wholly owned subsidiary thereof 
(and with the Board respecting the ac¬ 
quisition of on insurance agency from as¬ 
sociation insiders after December 14. 
1973). as the earliest time that usurpa¬ 
tion of such opportunity may be deemed 
to have occurred. 

The proposed Ruling described several 
Instances where usurpation of an asso¬ 
ciation's opportunity to engage in the 
Insurance business would not be deemed 
to have taken place, even though an 
affiliated agency existed to which refer¬ 
rals were made: (1) If a disinterested 
majority of the association's board of 
directors (or members. If disinterested 
directors were not in the majority) voted 
for sound business reasons to reject the 
opportunity; (2) if a State statute or 
regulation precluded Federal association 
sendee corporations or subsidiaries 
thereof from engaging in insurance ac¬ 
tivities; (3) if the association's applica¬ 
tion had been rejected; or (4) if State 
Autiioritles pursued an established and 
well-known policy of not accepting or 
processing such applications (proposed 
9 555.17 <h> and <1)>. These exceptions 
ore retained in the final Ruling at 
9 555.17(d)<2)-<5). and two others arc 
added: no usurpation of corporate op¬ 
portunity may be deemed to arise ( 1 ) 
while the association’s service corpo¬ 
ration application is pending before the 
proper authorities (f 555.17(d) (1) (11)) 
or ( 2 ) if it is clearly established that 
there was no economic Justification for 
the association to engage in the insur¬ 
ance business (| 555.17(d) ( 6 )). 

Under paragraph (1) of the proposed 
Ruling, Federal associations would have 


been prohibited from referring insur¬ 
ance business to affiliated insurant 
agencies after December 31, 1975. except 
in certain circumstances; the final 
amendment adopts the prospective pro¬ 
hibition as a new regulation. 1 545 2? 
and changes the effective date to the 
association's 1977 annual meeting. 

Section 555.17(f)(1) of the final Rul¬ 
ing retains the substance of prepay 
S 555.17(k), stating that usurpation of 
an insurance opportunity by mantis- 
ment entities the association to the prof¬ 
its attributable to association referrals 
(and renewals of such referrals) to the 
affiliated insurance agency during th: 
period of usurpation. However, four new 
limitations arc placed on the right to 
recovery under 1555 17(f) and <g)<2>. 
Profits from renewals which can be 
shown to be made for a reason other 
than original placement, such as a previ¬ 
ous customer relationship or more ad¬ 
vantageous premium terms, arc not re- 
claimable. nor are profits received by an 
officer of the association if it can be 
clearly shown that such receipts were 
in lieu of compensation from the asso¬ 
ciation. to the extent that such compen¬ 
sation is reasonable. Section 55517igt 
( 2 > defines "referral” to exclude mere 
inclusion of the affiliated agency's 
name on a list of approved in¬ 
surers provided to association customm 
as a convenience, so that recovery wouM 
be denied in the case of profits from as¬ 
sociation business originating in that 
manner. Finally, recovery is limited to 
profits from association referrals re¬ 
ceived by affiliated persons, e.g.. based on 
their pro rata ownership of the affiliated 
insurance agency during the period of 
usurpation. "Profits” Is defined to mean 
dividends, commissions or comparable 
forms of remuneration received, or to b? 
received, by officers, directors or control¬ 
ling persons of the association, but ex¬ 
cludes salaries or commissions bawd 
upon, and reasonably related to. services 
actually performed respecting the in¬ 
surance agency. 

The final Ruling at 9 555.17(g)(1) 
raises the level of ownership of an insur¬ 
ance company sufficient to constitute 
usurpation of the association's corporate 
opportunity from 5 percent to 10 per¬ 
cent for one person and from 10 percent 
to 25 percent for more than one person. 

Paragraph (n) of the proposed Ruling 
contained a statement of the Board's 
position on the remedy appropriate to a 
finding of usurpation of corporate op¬ 
portunity to engage In the Insurance 
business by Statc-chartercd insured in¬ 
stitutions; the substance of this lan¬ 
guage has been transferred to a new 
paragraph (b) in 9 571.9 of the regula¬ 
tions for Insurance of accounts. 

Accordingly, the Board hereby amends 
Parts 545 and 555 of the rules and regu¬ 
lations of the Federal Savings and Loan 
System by adding new 19 545.27 and 
555.17 thereto, and Part 571 of the rules 
and regulations for Insurance of Ac¬ 
counts by adding new paragraph (b) 
to 9 571.9 thereof, as set forth below, 
effective January 20.1976. 
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PART 545 —OPERATIONS 

1 A new f 545.27 is added to Part 545. 

to read as follows: 

g $45,27 Referral of Insurance lmsbicao. 

ia> After Its 1977 annual meeting, no 
Federal association shall refer any In¬ 
surance business to any insurance 
agency owned by officers or directors of 

id association, or by persons haring 
the power to direct its management, 
unless: 

(1) A specific State statute or regula¬ 
tion precludes a service corporation of a 
Federal association, or a wholly-owned 
subsidiary of the service corporation, 
from engaging in the insurance business: 

(2) The Federal association, after fil¬ 
ing any necessary applications and mak¬ 
ing a bona fide attempt to obtain any 
necessary approvals (with or without 
instituting legal proceedings against 
State officials to compel such approvals) 
hju been denied permission by the ap¬ 
propriate State licensing or regulatory 
authorities for its service corporation, or 
a wholly-owned subsidiary thereof, to en¬ 
gage In the Insurance business: 

(3) The State licensing or regulatory 
authorities whose approval is required 
to engage in the insurance business fol¬ 
low an established and well-known policy 
of refusing to accept or approve applica¬ 
tions from Federal association service 
corporations, or wholly-owned subsidi¬ 
aries thereof, for permission to engage In 
the Insurance business fan association 
need not demonstrate existence of such 
a policy by instituting legal proceedings 
against such authorities to compel such 
approval): 

(4) Such referral takes place within a 
period of time, not In excess of 18 months 
after the change in 8tste law. regulation 
or policy referred to in paragraphs (a) 
<D and (3) of this section, for the asso¬ 
ciation to have investigated the feasibil¬ 
ity and desirability of acquiring or es¬ 
tablishing its own service corporation 
inMirance business; or 

'5> An application for permission to 
establish or acquire a service corporation 
Insurance business Is on file with the 
appropriate State agencies and/or the 
Board. 

<b) For purposes of this section, the 
term “owned" te defined as set forth at 
8 555.17(g)(1) of this subchaptcr. and 
the term “referral" is defined as set forth 
In 8 555.17(g)(2) of this subchapter 


PART 555—BOARD RULINGS 

2. A new 5 655.17 is added to Part 555. 
to read as follows: 

§ 55.7.17 Insurance Ajmrlr#—INurjia- 
Ikm of Corporate Opportunity. 

<a> History of authority to engage in 
insurance business <1) The Home Own¬ 
ers’ Loan Act of 1933 <HOLA> does not 
.ujthorlxe a Federal savings and loan as¬ 
sociation to directly operate an insur¬ 
ance business. 

<2> On September 2. 1964. Congress 
section 5(c) of HOLA to permit 
Federal associations to invest In service 
corporations. This amendment was in¬ 


tended to enable Federal associations to 
Invest in business entities to "• • • sup¬ 
plement and facilitate the services of Lho 
savings and loan associations" (remarks 
of Congressman WidnaJl on August 13. 
1964, at Cong. Rec. 19332-33). The scope 
of such services was not delineated. 

(3) In order to implement the new 
statutory service corporation authority, 
the Board, on September 8. 1965. added a 
new ft 545.9-1 to the rules and regula¬ 
tions for the Federal Savings and Loan 
System, which provided for investment 
in "general service corporations". Under 
paragraph (a) of 1 545.9-1. Board ap¬ 
proval was not required for such invest¬ 
ment if substantially all of the business 
of the corporation was limited to certain 
preapproved activities. Under ft 545.9-1 
(b). associations desiring to Invest in 
corporations engaging in other activities 
were required to apply to the Board for 
prior approval of the specific activity in 
question. Operation of an Insurance busi¬ 
ness was not listed as a pre-approved ac¬ 
tivity under paragraph (a), and the 
Board gave no Indication at that time 
that the conduct of such a business might 
be favorably considered as a permissible 
activity under paragraph <b). 

(4) On November 8. 1967. the Board 
Indicated that a service corporation 
might engage In insurance activities by 
adopting a Statement of Policy (then 
codified as $ 556.3 of the Federal reg¬ 
ulations) which provided that— 

* * * In addition to those activities which 
a Federal association is authorized to per¬ 
form. the Board will consider for approval 
applications In which the service corpora¬ 
tion. or a subsidiary, hoa authority to act aa 
an Insurance agent • • • primarily for the 
benefit of the service corporation members. 
• • • 

During 1968 and 1969. the Board re¬ 
ceived from Federal associations a small 
number of applications seeking Board 
permission to acquire or establish Insur¬ 
ance agencies by means of service corpo¬ 
rations. 

(5) On June 25. 1970. the Board re¬ 
scinded its November 8. 1967 Statement 
of Policy and Incorporated its substance 
into an amended version of | 545.9-1. 
While the operation of an insurance 
business was not added to the expanded 
list therein of pre-approved service cor¬ 
poration activities, operation of such a 
business was mentioned as an approv- 
able activity In amended paragraph (b> 
providing for investment in wholly- 
owned service corporations as follows: 

The activities of such corporation, per¬ 
formed directly or through one or more 
wholly-owned nn bn id Uric* consist solely or 
one or more of the activities specified In 
subdivision* (1) through (xlj of paragraph 
(a) (4) of this section, and such other activ¬ 
ities. Including acting as Insurance agent or 
broker. • • • ns the Board may approve upon 
application therefor by such corporation or 
otherwise. • • • 

(6) On May 20. 1971, a further amend¬ 
ment by the Board to ft 545.9-1 added as 
follows certain insurance activities to the 
list of service corporation activities 
which were pre-approved by the Board 
for "b"-type service corporations: 


• • • Serving os Insurance broker or agent, 
primarily dealing In policies for savings and 
loan associations, thetr borrowers and ac- 
eountholdcra which provide protection such 
as homeowners*, fire, theft, automobile. life, 
health, and accident, but excluding title In¬ 
surance and private mortgage Insurance. 

(7> Section 545.9-1 was further 
amended by the Board on December 14, 
1973. to require pre-approval for invest¬ 
ment In a service corporation if the pur¬ 
pose of the investment was to acquire, 
from an officer or director of an associa¬ 
tion owning stock In the corporation, a 
going business for an amount exceeding 
the fair market value of its tangible net 
assets. Due to difficulties in ascertain¬ 
ing value, the practical effect of the 1973 
amendment Is to require prior Board 
approval of virtually all transactions 
whereby a director or officer of a Federal 
association would receive substantial 
consideration from a sale to his associa¬ 
tion's service corporation of any busi¬ 
ness. including an insurance agency, in 
which he has a beneficial interest 

(8) On February’ 6. 1974. the Board 
adopted the following Statement or 
Policy, which reflected a distillation and 
codification of the existing general law 
respecting corporate opportunity and 
application of such existing law. with 
regard to "Corporate Opportunity In In¬ 
sured Institutions" (ft 571.9 of the 
Board’s Insurance regulations), and 
which was intended as a warning to in¬ 
sured institutions as to the applicability 
to them of said existing law: 

Directors and crmcer* of on Insured Insti¬ 
tution. and other persons having the power 
to direct the management of the Institution, 
stand in a fiduciary relationship to the in¬ 
stitution and Its accountholdera or share¬ 
holders. Out of this relationship arises, 
among other things, the duty of protecting 
the Interests of the Institutions. It Is a 
breach of this duty for such a person to take 
advantage of a business opportunity for his 
own or another person’s personal profit or 
benefit when the opportunity Is within the 
corporate powers of tho institution or a 
service corporation of the Institution and 
when the opportunity Is of present or po¬ 
tential practical advantage to the Institu¬ 
tion If such a person so appropriates such 
an opportunity, the Institution or service 
corporation may claim the benefit of the 
transaction or business and such person 
exposes himself to liability in this regard. 
In determining whether an opportunity Is 
of present or potential practical advantage 
to an institution, the • • • (Board) will con¬ 
sider. among other things, the financial, 
managerial, and technical resources of the 
Institution and It* service corporation, and 
the reasonable ability of the institution di¬ 
rectly or through a service corporation to 
acquire such resources. 

(b) Findings. The Board hereby finds 
that (1) since Issuance of the Board’s 
November 16. 1967. Statement of Policy, 
operation of on insurance business has 
been a permissible activity for a service 
corporation (or its wholly-owned sub¬ 
sidiary) of a Federal association in those 
States where operation of such an agency 
or brokerage business was lawful 
under State law and where approval to 
operate the enterprise. If required, could 
have been obtained from the appropriate 
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State licensing and regulatory authori¬ 
ties, (2) prior to May 20. 1971. Federal 
associations could not engage in the 
Insurance business, by means of a serv¬ 
ice corporation, or a wholly owned sub¬ 
sidiary thereof, without filing an ap¬ 
plication with the Board for permission 
to engage in such business and receiving 
Board approval of such applications. (3) 
since May 20. 1971. when the Board 
amended $ 545 9-1 to add certain insur¬ 
ance activities to the list of pre-approved 
service corporation activities. Federal 
associations have been on notice that 
continued referral of insurance business 
of members of the association to an in¬ 
surance agency owned by officers or di¬ 
rectors of said association, or by other 
persons having the power to direct the 
management of the association. In lieu 
of such association establishing or ac¬ 
quiring its own insurance subsidiary by 
means of a service corporation, might 
constitute usurpation of a corporate op¬ 
portunity belonging to the association, 
and (4) subject to I he exceptions set 
forth in paragraph <d> of this section, 
the Board deems May 20. 1971, the fair 
and appropriate date to be used as the 
starting point for determining the pe¬ 
riod during which such corporate op¬ 
portunity may have been usurped. 

<c) Ruling. Subject to the exceptions 
In paragraph <d) of this section, as lim¬ 
ited by paragraph (e) of this section 
and 4 545.27 of this subchapter, referral 
of insurance business of an association’s 
members to an insurance agency owned 
by one or more offleers or directors of 
the association or by a person or persons 
having the power to direct the manage¬ 
ment of the association has constituted 
and continues to constitute usurpation 
of the association’s corporate opportu¬ 
nity to engage In the insurance business. 

(d) Exceptions. No corporate oppor¬ 
tunity for a Federal association to enter 
the insurance business shall be deemed 
to exist or to have existed if: 

(1) The referral described in paragraph 
(c) of this section took place (i) before 
May 20, 1971. or a reasonable period of 
time thereafter, not to exceed 18 months, 
for the association to have investigated 
the feasibility and desirability of estab¬ 
lishing or acquiring its own service cor¬ 
poration insurance business and to have 
prepared and filed applications with ap¬ 
propriate State agencies and/or the 
Board for permission to establish or ac¬ 
quire a service corporation insurance 
business, or 01) while applications for 
permission to engage in the insurance 
business were on tile with the appropriate 
State agencies and/or the Board; 

(2) A specific State statute or regu¬ 
lation is in operation, or for such period 
of time as such a statute or regulation 
was in operation, which precludes a serv¬ 
ice corporation of a Federal association, 
or a wholly-owned subsidiary of the serv¬ 
ice corporation, from engaging in the 
Insurance business; this exception in¬ 
cludes a reasonable period of time (not 
in excess of 18 months) after the change 
of any such statute or regulation for 
the association to have investigated the 
feasibility and desirability of acquiring 
or establishing Its own sendee corpora¬ 


tion insurance business and to have pre¬ 
pared and flled applications with respect 
thereto: 

(3) The Federal association, after fil¬ 
ing any necessary applications and mak¬ 
ing a bona fide attempt to obtain any 
necessary approvals (such attempt need 
not involve instituting legal proceedings 
against State officials to compel such ap¬ 
provals) . is denied or has been denied 
permission by the appropriate State li¬ 
censing or regulatory authorities for its 
service corporation, or a wholly-owned 
subsidiary thereof, to engage in the in¬ 
surance business; 

(4) The State licensing or regulatory 
authorities whose prior approval is re¬ 
quired to engage In the insurance busi¬ 
ness follow or did follow an established 
and well-known policy of refusing to 
accept or process applications from Fed¬ 
eral association service corporations, or 
w'holly-owned subsidiaries thereof, for 
permission to engage in the insurance 
business (an association need not dem¬ 
onstrate existence of such a policy by 
instituting legal proceedings against 
such authorities to compel such ap¬ 
proval); this exception Includes a rea¬ 
sonable period of time (not In excess of 
18 months) after the change of such 
policy and commencement of acceptance 
and processing of such applications for 
the association to have investigated the 
feasibility and desirability of acquiring 
or establishing Its own service corpora¬ 
tion Insurance business and to have pre¬ 
pared and flled applications with respect 
thereto; 

(5) A disinterested and independent 
majority of the Federal association’s 
board of directors, after receiving a full 
and fair presentation of the matter, re¬ 
jects or has rejected the opportunity to 
engage in the insurance business through 
acquisition or de novo, as a matter of 
sound business judgment, taking into 
consideration such factors as the finan¬ 
cial resources of the association to es¬ 
tablish or acquire an insurance agency, 
the risks involved in entering the insur¬ 
ance business, and the projected profit¬ 
ability of the insurance agency: where, 
because of involvement in the existing 
affiliated Insurance agency by members 
of the board of directors of the Federal 
association, no decision by a majority of 
disinterested and independent directors 
has been possible, the matter Is sub¬ 
mitted or was submitted to the vote of 
the association's members at a special or 
annual meeting (As of January 20. 1976. 
no existing proxies may be used at such 
members' meeting and any new proxy 
solicitation must be accompanied by 
proxy solicitation material which makes 
fun. fair, and accurate disclosure of all 
relevant material and Information re¬ 
specting the corporate opportunity to 
enter the Insurance business): or 

(6) Lack of economic Justification for 
the association to engage in the insur¬ 
ance business by either acquiring an 
existing affiliated insurance agency, or 
establishing or purchasing another In¬ 
surance agency, is clearly established. 

Ce) Limitation to certain exceptions. 
(1) Notwithstanding the provisions of 
paragraphs (d> (l)(il), (2), <4),and (5) 


of tills section, the exceptions provided I 
thereunder do not apply to any period 1 
of time, following 18 months alter I 
May 20. 1971, during which the condj- I 
tion or actions delineated in said para. 1 
graphs do not exist or have not occurred I 
or been instituted. I 

(2) It shall not be a defense to the I 
charge of usurpation of corporate oppor- 1 
tunity that the existing affiliated upsur I 
ance agency which could have been ac- 1 
qulrcd by the association engages in bust- I 
ness of a nature which Is impermissible I 
as an activity of a service corporation I 
under f 545 9-1 of this chapter In such I 
a case, a determination must have been I 
made whether: (i) the portion of the I 
business of the existing affiliated in*u r- I 
ance agency related to referrals from I 
members of the association could have I 
been acquired by the association; or <ip I 
it was feasible and desirable for the I 
association, by means of a service cor- | 
poration. or a wholly-owned subsidiary I 
thereof, to establish or acquire its own I 
insurance agency. I 

it) Relief required. (1) Usurpation of | 

a corporate opportunity of a Federal as- I 

socJatlon to engage in the insurance bud- | 

ness by officers or directors of the a^o- | 

elation, or by other persons having the I 

power to direct the management of the I 

association, entities such association to I 

the resulting profits of the affiliated In- I 

surance agency during the period of such I 

usurpation, where such profits are at- I 

tributable to ti) referrals by the as ocia- I 

tion of the business of a r soclation bor- I 

rowers to said agency during such period I 

and (li) renewals of such referrals made I 

during such period, unless it can be I 

shown that such renewals were made I 

for a reason other than maintaining the I 

original placement. The association is not I 

entitled to the profits for referrals <or I 

renewals thereof) made prior to the pc- I 

rtod of usurpation of corporate oppor¬ 
tunity, or for referrals (or renewals 
thereof) mad*? after such opportunity 
ceased to exist. 

(2) Notwithstanding the rule set forth 
in paragraph (fXl) of this section, no 
association whose corporate opportunity 
is deemed to have been usurped under 
this section shall not be entitled to re¬ 
cover insurance agency profits: 

(1) Which exceed the profits actually 
accruing to the association’s officer* di¬ 
rectors. or controlling persons, (e g., their 
pro rata share of such profits based on 
their partial ownership of the insurance 
agency) during the period of such usur¬ 
pation: or 

(ii> From a person who was an officer 
of the association during the period of 
such usurpation, if it is clearly shown 
that his receipt of such profits was In lieu 
of a portion of what otherwise would 
have constituted his compensation as 
officer: Provided. That profits found to 
exceed an amount which could reason¬ 
ably be regarded to have been in lieu of 
compensation,. based on compensation of 
persons in comparable positions, shall be 
recoverable by the association. 

(g) Definitions. (1) The terms "owned 
and "ownership’’ as used in this Ruling 
with respect to an insurance agency In¬ 
clude. in addition to ownership by a per¬ 
son: (l) Ownership by such persons 
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.noose, minor child, or other relative by 
or marriage having the same home 
person; <ii> ownership through a 
Sojccr or other nominee or agent; or 
Jm, ownership by a company controlled 
hv ^uch person. However, such terms do 
not include ownership by one such per- 
of less than 10 percent of the Insur¬ 
ing agency, or ownership by more than 
such person of leas than 25 percent 
of such agency. 

The term ‘‘referral’* as used In this 
Ruling means the practice of directing 
the business of association members to 
on affiliated insurance agency and docs 
not include the practice of offering asso¬ 
ciation members, without specific recom¬ 
mendation. a list of approved Insurance 
Agencies, including the affiliated agency. 
provided That such list shall not be de¬ 
signed or given in a manner calculated 
to cause the members to select the af¬ 
filiated agency over the other agencies 
included on the list. 

<3) The term “profits*' as used in this 
Ruling means any form of remuneration 
received, or to be received, by officers, 
directors or controlling persons of the 
association, except for salaries, fees, or 
commissions based upon, and reasonably 
related to. services actually performed 
respecting the Insurance agency. 


PART 571—STATEMENT OF POLICY 

3 Section 571 9 of Part 571 is amended 
by redesignating the text thereof as para¬ 
graph <a> nnd adding a new paragraph 
ib* thereto, to read as follows: 

§371.9 Corporate opportunity »n in* 
*ii red in<it i tut ion*. 

• • • • • 

»b> The Board believes that usurpation 
of an insured institution's corporate op¬ 
portunity to engage In the tnsurance 
business, to the extent that such a usur¬ 
pation ts found to exist under State law. 
to violative of 571.7 and 571.9(a) of 
this Aubchapter. is Inconsistent with 
sound and economical home financing, 
and also constitutes an unsafe and un¬ 
sound practice. In such a case, the Board 
believes that the insured institution is 
entitled to profits attributable to the 
usurpation of the corporate opportunity 
as provided under paragraph (f) of 
1 555.17 of this chapter. 

(Sec 5, 48 Stat. 132, as amended: 12 US.C. 
1464; 8eca. 402. 403, 407. 48 Stat. 1258. 1267. 
1280. a* amended: 12 US.C. 1726. 1726. 1730; 
Reorg. Plan No. 3 of 1047. 12 P.R. 4981: 3 
CTR. 1043*48 Comp., p. 1071, 1047 Supp.) 

Dated: December 8.1975. 

By the Federal Home Loan Bank 

Board. 

(sem.1 J. J. Finn. 

Secretary . 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 75-CX32AD. Arndt. 30-34581 

p ART 39 —AIRWORTHINESS DIRECTIVES 
Beech Model 200 Airplanes 

There have been reports of fuel trans¬ 
fer system malfunctions on Beech Model 
200 airplanes caused by a concurrent 
failure in the motive flow auxiliary fuel 
transfer system in the “On" position and 
an inoperative float valve in the nacelle 
tank. This condition, if not corrected, 
could result in restricted fuel supply to 
the engine and eventual engine power 
interruption. 8lnce this condition Is likely 
to exist or develop In other airplanes of 
the same type, an Airworthiness Direc¬ 
tive (AD) is being issued, applicable to 
Beech Model 200 airplanes, requiring 
inspection of the fuel vent float valve 
assembly for proper installation and op¬ 
eration and the correction thereof where 
necessary. 

Since a situation exists which requires 
expeditious adoption of the amendment, 
notice and public procedure hereon ore 
Impracticable and good cause exists for 
making this amendment effective in less 
than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13897). § 39,13 of Part 39 of the 
Federal Aviation Regulations te amended 
by adding the following new AD. 

BEECH. Applies to Model 200 (BB 2 through 
BB 71) airplanes 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent malfunction of the futl trans¬ 
fer system, within the next 80 hours* time in 
service after the effective date of this AD. ac¬ 
complish the following: 

(A) Inspect the P/N 100-920067-1 fuel vent 
float valve for opening and operation in ac¬ 
cordance with the criteria set forth in 
Beechcraft 8enrtce Instruction No. 0772-206 
or later FA A-approved revision. (P/N 101- 
320085-1 baffle. If installed, must be removed 
to perform this Inspection.) 

(B) Replace any fuel vent float valve as¬ 
sembly that does not meet the criteria set 
forth in Beechcraft Service Instruction No. 
0772-295 or later FAA-approved revision with 
new P/N 100-920067-1 fuel vent float valve 
assembly. 

(C) Any equivalent method of compliance 
with this AD must be approved by the Chief. 
Engineering and Manufacturing Branch. 
FAA. Central Region. 

Tills amendment becomes effective De¬ 
cember 19.1975. 

(Secs. 313(a), 601, 608. Federal Aviation Act 
of 1958. (49 UB.C. 1364(a). 1421. 1423); 8eo. 
6(c), Department of Transportation Act (49 
tTS.C. 1665(c))) 

Issued In Kansas City, Mo., on De¬ 
cember 5.1975. 

George R. La C ail lx. 

Acting Director. 

Central Region. 


[PR Doc. 75-33561 PUed 12 11-75:8:45 am] [FR Doc.76-33442 Filed 13-11-75:8:45 iffi| 


[ Airworthiness Docket No 76-SW-64, Amdt. 

39-24571 

PART 39—AIRWORTHINESS DIRECTIVES 

Bell Models 204B. 205A-1, and 212 
Helicopters 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive imposing a pe¬ 
riodic inspection, sealing, and rcfinishlng 
of main rotor blades to prevent possible 
cracks due to corrosion on Bell Models 
204B. 205A-1. and 212 helicopters was 
published in 40 FR 48320. 

Interested persons have been afforded 
an opportunity to participate In the mak¬ 
ing of this amendment. Only one com¬ 
ment was received. An operator stated 
that stripping and painting would be 
difficult and unwarranted for certain op¬ 
erators and might result in additional 
damage to the blade. Bell Helicopter 
Company revised their service bulletins 
to require partial stripping and reflnish- 
ing only if repair or rework Is accom¬ 
plished. The FAA agrees with this change 
to relax the Initial requirements and the 
adopted rule requires compliance with 
the revised service bulletins. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697). 
{ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
follow ing new airworthiness directive: 

Bxz. 1 . Applies to Bell Models 204B. 20&A-1. 

and 212 helicopters certificated tn Ml 

categories. 

(a) Compliance required as follows: 

(1) For main rotor blades having 12 or 
more months’ installed Ume on a helicopter, 
on the effective date of this AD, conduct in¬ 
spections within 90 days’ time unless already 
accomplished. 

(2) For main rotor blades having less than 
12 months’ Installed time on a helicopter on 
the effective date of this AD. conduct Inspec¬ 
tions prior to attaining 15 months* Installed 
time on a helicopter. 

(3) Conduct repetitive inspections at In¬ 
tervals not to exceed 12 months’ installed 
time from the last inspection. 

(b) To detect possible cracks and corro¬ 
sion and to prevent further corrosion In the 
main rotor blade inboard portion, accomplish 
the following: 

(1) Remove the main rotor blades from the 
helicopter and prepare the blades for Inspec¬ 
tion as noted in Bell Helicopter Company 
Service Bulletin No. 205-75 -5. revision A, 
dated October 22, 1976, or later approved re¬ 
visions. Part III. paragraph A 

(2) Inspect the blades as noted In Service 
Bulletin No. 206-76-6. revision A, or later ap¬ 
proved revisions. Part III, paragraph A 
Blades with cracks or adhesive voids exceed¬ 
ing the limits specified In Service Bulletin 
No. 206-76-5. revision A Part III. paragraph 
A. may not be returned to service. 

(3) Repair discrepant blades as specified in 
Service Bulletin No. 206-75-5. revision A or 
later approved revisions. Part HI. paragraph 
A Re finish discrepant blades as specified in 
Part III, paragraph B. 

(4) InstaU blades on the helicopter In 
accordance with the applicable model main¬ 
tenance and overhaul Information manual 
and balance and track the blades. 

(c) Equivalent means of compliance with 
paragraph (b) of this AD may be approved 
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by the Chief, Engineering and Manufacturing 
Branch. Flight Standard* Division. Southwest 
Region. Federal Aviation Administration. 
Fort Worth, Texas. Bell Service Bulletins 
No. 204-75-1, revision A, dated October 22. 
1075, No. 213-75-0, revision A. dated Octo¬ 
ber 22. 1975, or lat?r PAA-DER approved 
revisions to these bulletins are approved as 
equivalent means of compliance with para¬ 
graph (b). 

<d> Upon request of the operator, an FAA 
maintenance Inspector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, night Standards Division. 
FAA, Southwest Region, may adjust the re¬ 
petitive Inspection Intervals specified in this 
AD to permit oompUance at an established 
inspection period of the operator if the re¬ 
quest contains substantiating data to Justify 
tho increase for that operator. 

(e) The manufacturer's specifications and 
procedures identified and described In this 
directive are incorporated herein and made a 
part hereof pursuant to 5 UB.C. 552(a)(1). 
All persons affected by this directive who have 
not already received these documents from 
the manufacturer may obtain copies upon 
request to Service Manager. Bell Helicopter 
Company. P.O Bos 482. Fort Worth, Texas 
78101. These documents may also be exam¬ 
ined at the Office of the Regional Counsel. 
Southwest Region. FAA, 4400 Blue Mound 
Road. Fort Worth. Texas, and at FAA head¬ 
quarters. 800 Independence Avenue, 8.W.. 
Washington. D.C. A historical file on this AD 
which Includes the Incorporated material In 
full is maintained by the FAA at lte head¬ 
quarters in Washington. DC,, and at the 
Office of the Regional Counsel. Southwest 
Region. FAA. 4400 Blue Mound Road, Fort 
Worth. Texas. 

This amendment becomes effective 
January 19. 1976. 

(Secs. 313(a). 801. 803. Federal Aviation Act 
of 1958. <40 DSC. 1354(a). 1421, 1423); sec. 
6(c), Department of Transportation Act (49 
U.&C. 1655(c))) 

Issued In Port Worth, Texas, on 
December 3.1975. 

Note: The Incorporation by reference 
provisions in this document were ap¬ 
proved by the Director of the Federal 
Register on June 19,1967. 

Henry L. New man. 

Director . 

Southwest Region . 

fFR Doc.75-33443 Filed 12-11-75,8:45 am) 


| Airworthiness Docket No, 75-8W-69; 

Arndt 39-2451) 

p ART 39—AIRWORTHINESS DIRECTIVES 

Bell Models 204B. 205A-1 and 212 
Helicopters 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring 
compliance with Bell Helicopter Com¬ 
pany Service Bulletin No. 204-75-2. No. 
205-75-6. and No. 212-75-7 for Rdl 
Models 204B. 205A-1. and 212. respec¬ 
tively. was published In 40 FR 48519. 
Compliance with these bulletins will im¬ 
prove identification of the emergency 
exit handle and the main sliding door 
handle. 

Interested persons were afforded an 
opportunity to participate in the making 
of the amendment. No comments were 
received. 
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In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
1 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Bell. Applies to Bell Models 204B, 206A-1, 
and 212 helicopter* certificated In all 
categories. 

Compliance required within 100 hours* 
time In service after the effective date of this 
AD unless already accomplished and. there¬ 
after, at Intervals not to exceed 300 hours* 
time In sendee from the last Inspection. 

To deter unauthorized access to the emer¬ 
gency exit operating handle and to improve 
Identification of the emergency exit handle 
and tho main sliding door handle, accom¬ 
plish the following: 

(a) Inspect the helicopter main passenger 
doors and the four emergency exits for proper 
and legible placards and for proper exit han¬ 
dle covers, both Inside and outside the heli¬ 
copter. In accordance with Use figures In Bell 
Helicopter Company Service Bulletins noted 
in paragraph (c). 

(b) It proper and legible placards and 
proper exit handle covers are not installed. 
Install the placards and handle covers as 
specified In Bell Helicopter Company Service 
Bulletins noted In paragraph (c). 

(c) The following BeU Helicopter Com¬ 
pany service bulletins, or later approved 
revisions thereto, apply to the noted heli¬ 
copter models. 

(1) Bell Helicopter Company Service Bul¬ 
letin No. 204-75-2 dated September 16, 1976, 
for Model 204B. 

(2) Bell Helicopter Company Service Bul¬ 
letin No 205-75-8, Revision A, dated August 
22. 1975. for Model 206A-1. 

(3) Bell Helicopter Company Service Bul¬ 
letin No. 212-75-7. Revision A. dated Au¬ 
gust 22. 1975. for Model 212. 

(d) Equivalent means of compliance with 
this AD may be approved by the Chief, Engi¬ 
neering and Manufacturing Branch, Plight 
Standards Division, Federal Aviation Ad¬ 
ministration. Southwest Region. Fort Worth, 
Texas. 

(o) Upon request of the operator, an FAA 
maintenance Inspector, subject to prior ap¬ 
proval of the Chief. Engineering and Manu¬ 
facturing Branch. Flight Standards Division, 
Federal Aviation Administration. Southwest 
Region, may adjust the repetitive inspection 
intervals specified In this AD to permit com¬ 
pliance at an established Inspection period 
of the operator if the request contains sub¬ 
stantiating data to justify the Increase for 
that operator. 

(f) The manufacturer’s specifications and 
procedures identified and described in this 
directive are Incorporated herein and made 
a part hereof pursuant to 5 U-S.C. 552(a)(1). 
All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Service Manager, Bell Heli¬ 
copter Company, P.O. Box 482, Fort Worth, 
Texas 76101. These documents may also be 
examined at the Office of the Regional Coun¬ 
sel, South west Region, Federal Aviation Ad¬ 
ministration. 4400 Blue Mound Road. Fort 
Worth. Texas, and at FAA headquarters. 800 
Independence Avenue. 8W . Washington. D.C. 
A historical file on this AD which includes 
the Incorporated material In full Is main¬ 
tained by the FAA at tts headquarters In 
Washington. DC., and at the Office of Re¬ 
gional Counsel, Southwest Regton. Federal 
Aviation Administration, 4400 Blue Mound 
Road, Fort Worth, Texas. 

This amendment becomes effective 
January 19. 1976. 


(Secs. 313(a). 601. 603. Federal Aviation Art 
Of 1958 (49 U-8.C. 1354(a), 1421. 1423} 

6(c), Department of Transportation Aot (ui 
DAC. 1655(c))) 

Issued in Fort Worth, Tex., on No¬ 
vember 28. 1975. 

Note: The incorporation by reference 
provisions In this document were ap¬ 
proved by the Director of the Federal 
Register on June 19. 1967. 

A. H. Thurburn, 
Acting Director, 
Southioest Region 

(FR Doc.75-33445 Filed 12-11-75.8:43 oun) 


(Airworthiness Docket No. 74-WE-45 AD 
Arndt. 39-21591 

PART 39—AIRWORTHINESS DIRECTIVES 

Lockheed Aircraft Service Company Model 
209 Digital Flight Data Recorder 

Amendment 39-2169 <40 FR 16297i. 
AD 75-08-17, requires the installation of 
four identical vibration isolators under 
the ARINC *4 ATR rack supporting the 
Model 209 Digital Flight Data Recorder 
in accordance with Lockheed Aircraft 
Service Company Drawing No. 10O77J 
500. Revision F. dated March 14, 1975. or 
later FAA-approvcd revisions, and per¬ 
mits equivalent vibration Isolators arid/ 
or Installations if approved by the Chief, 
Aircraft Engineering Division, FAA 
Western Region. This AD applies to tlve 
Model 209 Digital Flight Data Recorder 
installed in all civil aircraft, certificated 
in all categories. 

After Issuing Amendment No. 39-2169. 
Boeing Commercial Airplane Company 
requested a six-month extension of the 
compliance time on Boeing 727 and 737 
airplanes, due to unusual Installation 
problems. The FAA has considered this 
request and determined that the re¬ 
quested extension of compliance time Is 
warranted. Therefore, the AD is being 
amended to extend the compliance time 
for these airplanes. 

Since this situation requires immediate 
strictlon and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective in 
less than 30 days. 

Since this situation requires immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impracticable and good causes exists 
for making this amendment effective in 
less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697 >, 
8 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations, Amendment 39-2169 
<40 FR 18297), AD 75-08-17. is amended 
as follows: 

Compliance required on or before Janu¬ 
ary 1, 1078. unless already accomplish mJ, ex¬ 
cept for Boeing 727 and 737 airplane for 
which compliance is required on or before 
June 30. 1978, unless already accomplished 

This amendment becomes effective De¬ 
cember 19. 1975. 
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^ 313(H ) t 601. 603. Federal Aviation Act 
<40 0JBC. 1364(H). 1421. 1423); sec. 
6(c) Department of Transportation Act. (40 

CiJ.C 1665(C)) 

Issued In Loa Angeles. Calif., on De¬ 

cember 6. 1975. 

Ropf.rt H. Stanton. 

Director, 

FAA Western Region. 

|KR Dor76-33441 Filed 12-11-75:8:45 am) 


(Docket No. 75-EA-51. Amdt. 30-2441J 
PART 39—AIRWORTHINESS DIRECTIVES 
Martin Aircraft 

On page 41143 of the Federal Register 
tor September 5. 1975. the Federal Avia¬ 
tion Administration published a proposed 
amendment applicable to Martin 404 

type aircraft. 

Interested parties were given 30 days 
alter publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re¬ 
ceived. The body of the amendment has 
been editorially changed by renumbering 
and indenting paragraphs. 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Administrator. 14 CFR 11.89 (31 FR 
13697) §39.13 of the Federal Aviation 
Regulations is amended hereby and the 
airworthiness directive adopted as pub¬ 
lished. 

This amendment is effective Decem¬ 
ber 19. 1975. 

(8*cs. 313(a). 801, 003. Federal Aviation Act 
of 1938 (40 USC. 1421. 1423): aeca. 6(c). 
Department of Transportation Act, (49 VJB.C. 

1656(c))) 

issued in Jamaica. N.Y., on Decem¬ 
ber 4. 1975. 

Duane W. Freer. 

Director . 

Eastern Region . 

Maitik Applies to all Martin 404 Aircraft 
Certificated in all categories 

Compliance required aa Indicated. 

(a) Affects the wing spar chord apllce 
Joint* at wring station 187. 

(1 ) Within the next three months after the 
rffectlte date of this AD. unlews accomplished 
within live years preceding the effective date, 
remove the left and right outer wings and 
Ttflually inspect the wing spar splice Joints 
st wing station 187 for corrosion. 

(2) Repeat the Inspection specified in 
paragraph (1) at Intervals not to exceed 10.- 
ooo hours' time In service or five years, 
whichever comes first, for left wings, and 
12.000 hours' 1 time In service or six years, 
whichever comes first, for right wings. 

(b) For airplanes that have an FAA ap¬ 
proved alteration Installed at the wing spar 
chord splice Joints at WS 187 for corrosion 
control, in lieu of the foregoing accomplish 
tho following: 

(1> Externally Inspect the left and right 
wing panels at wing station 187 within the 
next 10,000 hours* time in service or five 
veaxs, whichever cornea first, by: 

(I; Stripping all sealant from the Joint 
wiO performing a complete dye-check of the 
nitration and spars. 

(11) Removing two bolts from each splice 
and Inspecting the bolts visually and the 
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holes by borescope for corrosion. IX corro¬ 
sion be evident, remove both wing panels 
and Inspect the wing structure. 

(2) After another 10,000 hours* time in 
service or five years, whichever comes first, 
remove both wings at wing station 187 and 
accomplish complete corrosion Inspection of 
the wing structure. 

(c) Repair corroded parts In accordance 
with an FAA approved repair or replace with 
an unused part of the same part number or 
an equivalent part approved by the Chief, 
Engineering and Manufacturing Branch. 
FAA. Eastern Region. 

(d) Upon submission of substantiating 
data by an owner or operator through an 
FAA Maintenance Inspector, the Chief. En¬ 
gineering and Manufacturing Branch. FAA. 
Eastern Region, may adjust the inspection 
interval specified In this AD. 

|FR Doc 75- 33444 Filed 12-11-75:8:45 am) 


(Docket No. 15239. Amdt. 39-2460) 

PART 39—AIRWORTHINESS DIRECTIVES 

Moranc Saulnier (Socata) MS892.A-150, 
MS893-A. and MS894-A Airplanes 

There have been bent elevator bell- 
crank levers found on certain Morane 
Saulnier airplanes that could result In a 
lack of pitch up control. Since this condi¬ 
tion is likely to exist or develop In other 
airplanes of the same type design, an air¬ 
worthiness directive is being issued to re¬ 
quire repetitive inspections and replace¬ 
ment as necessary of the elevator bell- 
cranks on Morane Saulnier (Socata> 
MS892.A-150, MS893-A, and MS894-A 
airplanes 

Since this situation requires the Im¬ 
mediate adoption of this regulation. It Is 
found tliat notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment ef¬ 
fective in less than 30 days. 

(Sec. 313(a). 601. 603. Federal Aviation Act of 
1958 ( 49 USC. 1364(a). 1421. 1423): *ec. 6 
(c). Department of Transportation Act, (49 
U.S.C. 1665(c)) 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Morans Haiti sir* (Socata). Applies to 
MS892A-160. MS893-A. and MS894 A air¬ 
plane*. serial number* 1873 and below, 
certificated In all categories. 

Compliance 1* required a* Indicated, un¬ 
less already accomplished. 

To detect a distorted or bent elevator botl- 
rrank and prevent loss of pltch-up control, 
accomplish the following: 

(a) Within the next 10 hours* time In serv¬ 
ice after the effective date of this AD, and 
thereafter at Intervals not to exceed 100 
hours* time in service from the last Inspec¬ 
tion. visually Inspect the elevator* bellcrank 
(pitch control crank lever) In accordance 
with 8ocata Service Bulletin No. 89 Or 27.07, 
dated June 1971, or an FAA-approved equiv¬ 
alent. 

<b) If a bent or distorted elevator bell- 
crank is found as a result of an Inspection 
required by paragraph (a) of this AD. before 
further flight, replace the elevator bellcrank. 
No. 880-270.26ID, with a reinforced eleva¬ 
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tor bellcrank. No, 880 27.0.371.0, In accord¬ 
ance with the "Description*' paragraph of 
Socata Service Bulletin No. 92 Or:27-06. 
dated October 1971. or an FAA-approved 
equivalent. 

(c) The Inspections required by para¬ 
graph (a) of this AD may be discontinued 
after installation of a reinforced bellcrank. 
No. 880-27.0.371.0. In accordance with the 
Socata Service Bullettn No. 92 Gr:27-06. 
dated October 1971, or an FAA-approved 
equivalent. 

This amendment becomes effective 
December 29. 1975. 

Issued in Washington. D.C., on Decem¬ 
ber 5. 1975. 

J. A. Ferrsrese, 

Acting Director, 
Flight Standards Service. 

| FR Doc 76 33448 Filed 12-11-75:8:45 am] 


(Airspace Docket No. 7S-CE-10| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Control Zone and Transition 
Area 

On page 44576 of the Federal Regis¬ 
ter dated September 29. 1975. the Fed¬ 
eral Aviation Administration published 
a notice of proposed rulemaking which 
would amend 53 71.171 and 71.181 of 
Part 71 of the Federal Aviation Regula¬ 
tions so as to alter the control xone and 
transition area at Columbus. Nebraska. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendments. 

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set 
forth below. 

These amendments shall be effective 
0901 G.m.L, January 29, 1976. 

(Sec- 307(a). Federal Aviation Act of 1958. 
(49 U.8.C. 1348), *ec. 6(c), Department of 
Transportation Act. (40 U-S.C. 1656(<f))> 

Issued in Kansas City. Mo . on No¬ 
vember 19.1975. 

C, R Melugin. Jr., 
Director, 
Central Region. 

In 5 71.171 <40 FR 353), the following 
control zone is amended to read: 

CoLCftMUS. NmiASKA 

Within a 5-mile radius of the Columbus 
Municipal Airport (latitude 4r26'49" N. 
longitude 07*20*31'* W); and within 3Vi 
miles west and 4 miles east of the Columbus 
VOR 324* rudlal. extending to 10.5 mile* 
northwest of the VOR. and within 36 mile* 
each *ido of the Columbus VOR 152* radial, 
extending to 106 mile* southeast of tho VOR. 
This control zone shall be effective during 
the time* established by a Notice to Airmen 
and continuously published In the Airman's 
Information Manual. 

In 9 71.181 (40 FR 441). the following 
transition area is amended to read: 
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Columbus. Nebraska 

That sirup arc extending upward from 700 
feet above the surface within a 6-mile radius 
of the Columbus. Nebraska Airport, and with¬ 
in 3.5 miles each side of the Columbus VOR 
152* * radial, extending from the 6-rollc radius 
to 11.6 miles southeast of the VOR. and 
within 3V4 miles west and 4 miles east of 
the Columbus VOR 324* radial, extending 
from the 6-mile radius to 11 Vi miles north¬ 
west of the VOR. 

IFR Doc 75-33446 Filed 12-11-75:8:46 am) 


(Airspace Docket No. 76-CE-11J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

On pages 44576 and 44577 of the Fed¬ 
eral Register dated September 29. 1975. 
the Federal Aviation Administration 
published a Notice of Proposed Rule 
Making which would amend §71.181 of 
Part 71 of the Federal Aviation Regula¬ 
tions so as to designate a transition area 
at Maquoketa. Iowa. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment Is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 G m.t.. January 29. 1976. 

(Bee. 307(a). Federal Aviation Act of 1958, 
(40 US.C. 13481. sec. 6(c). Department of 
Transportation Act. (40 US.C. 1655(c))) 

Issued In Kansas City. Mo., on No¬ 
vember 19,1975. 

C. R. Mxlugin, Jr., 
Director. 

Central Region. 

In § 71.181 (40 FR 441). the following 
transition area is added: 

MAqtroKrrA. Iowa 

That airspace extending upward from TOO' 
above the turf ace within a 7-mlle radius of 
the Maquoketa Airport (latitude 42*03*00" 
N . 90*45*00** W ): and that airspace three 
miles each side of the 343* bearing from the 
Maouoketn NDB (latitude 42*03*05*' 
longitude 90*44*27** W.): extending from the 
7-mlle radius area to 8 5 miles northwest of 
the NDB 

(TO Doc 75-33447 Filed 12-11-75:8:45 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No. 34-118541 

PART 240—GENERAL RULES ANO REGU¬ 
LATIONS. SECURITIES EXCHANGE ACT 
OF 1934 

PART 241—INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES EX¬ 
CHANGE ACT OF 1934 ANO GENERAL 
RULES AND REGULATIONS THERE¬ 
UNDER 

Brokers and Dealers Effecting Transactions 
in Municipal Securities 

Adoption of a financial responsibility 
program pertaining to transactions in 


municipal securities. Including the adop¬ 
tion of certain amendments, temporary 
amendments and interpretations to the 
unif orm net capital rule (Rule 15c3-l) 
f 17 CFR 240.15c3-ll, the customer pro¬ 
tection rule (Rule 15c3-3) 117 CFR 

240.15c3-3) and other related financial 
responsibility and reporting rules. 

The Securities and Exchange Com¬ 
mission today announced the adoption 
of certain amendments, temporary 
amendments and interpretations of Rule 
15c3-l (17 CFR 240.15c3-l! and Rule 
15c3-3 117 CFR 240,15c3-3). as well as 
of related financial responsibility and 
reporting rules under the Securities Ex¬ 
change Act of 1934. The amendments 
arc intended to modify temporarily and. 
some instances, permanently the impact 
of such rules on brokers and dealers 
effecting transactions in municipal 
securities. 

The Commission believes that the tem¬ 
porary amendments are necessary and 
appropriate In the public interest and 
for the protection of investors in light of 
comments received from the public, and 
will afford the Commission the opportu¬ 
nity to consider and develop appropriate 
financial responsibility and reporting 
standards while providing protection to 
Investors. 

Introduction. Prior to the Securities 
Acte Amendments of 1975. 1 (the “1975 
Amendments**! municipal securities 
were included within the definition of 
“exempted securities’* as defined In sec¬ 
tion 3(a) (12) of the Securities Exchange 
Act of 1934 (the “Act"). The 1975 
Amendments embodied a congressional 
conclusion that the protection of Inves¬ 
tors requires the regulation of brokers 
and dealers who effect transactions in 
municipal securities. “The f Senate Bank¬ 
ing. Housing and Urban Affairs] Com¬ 
mittee has concluded the time has come 
to revise the Exchange Act to subject 
municipal securities professionals to es¬ 
sentially the same regulatory scheme 
that applies to other securities 
activities." • 

Implementing this conclusion, the 1975 
Amendments, inter alia, excised munic¬ 
ipal securities from the class of ex¬ 
empted securities for purposes of section 
15(c) (3) of the Act. effective December l, 
1975. Moreover, the 1975 Amendments 
amended section 15(c) (3) to require the 
Commission to establish minimum finan¬ 
cial responsibility requirements for all 
brokers and dealers no later than Sep¬ 
tember l. 1975. While thus subjecting 
brokers and dealers who effect trans¬ 
actions in municipal securities to Com¬ 
mission financial responsibility regula¬ 
tion, Congress, nonetheless, remained 
cognizant that the often unique structure 
of the municipal securities industry 
might somehow Indicate financial re¬ 
sponsibility rules different from those 
applicable to other members of the se¬ 
curities industry. In particular. Congress 
cautioned that “It may not be appro¬ 
priate to apply the existing net capital 


»Act of June 4. 1975. Publ. L, No. 94-29, 
89 Stat. 97. 

• B. Rep. No. 75. 94th Cong.. 1st Seas. 43 
(1974). 


rules to firms that arc solely brokers in 
municipal securities, whose only cus¬ 
tomers are professional securities dealers 
and banks. The limited risks inherent j n 
this form of business may Justify !ess 
stringent rules without danger to the 
public/* * 

The 1975 Amendments became law on 
June 4, 1975. At that time the Commis¬ 
sion was completing development of a 
uniform net capital rule subsequently- 
adopted pursuant to section 15(c)(3) on 
June 26.1975, effective September 1, 1975 * 
Thus It is contemplated that Rule 15c3-l 
117 CFR 240.15c3~U as amended ‘the 
“Rule"), would be in place by the time 
municipal securities brokers and dealers 
become subject to section 15(c)(3) on 
December 1, 1975. Accordingly, the Com¬ 
mission. directed to establish minimum 
financial responsibility standards for 
brokers and dealers effecting transac¬ 
tions in municipal securities consistent 
with the protection of investors, and 
cognizant of the unique features of this 
industry, included a request for com¬ 
ments in the release adopting the 
Rule/ The Commission reiterated this re¬ 
quest in Securities Exchange Act Re¬ 
lease No. 11561 (July 30. 1975), 140 FR 
33747 (Aug. 11, 1975)1 soliciting public 
comment concerning any special prob¬ 
lems which Rule 15c3-l would pose to 
the municipal securities Industry. When 
certain members of the public requested 
additional time In which to present their 
views and supporting data on these 
matters, the Commission extended the 
public comment period until October 15, 
1975/ 

In response to these releases, the Com¬ 
mission received a number of thoughtful 
comment letters. Salient among the 
numerous issues they raised were mini¬ 
mum net capital requirements under 
Rule 15C3-1 (a) and (f> 117 CFR 240 - 
15c3-l (a), (f) 1, the appropriate haircuts 
for municipal notes, the treatment of 
undue concentrations In municipal se¬ 
curities, and the fact that munlclpil 
securities trading markets are struc¬ 
turally different from the markets on 
which the Rule’s nonmarketability pro¬ 
visions were premised. More generally, 
the Commission became aware of the 
need to prescribe emergency temporary 
relief from a number of the Rule’s pro¬ 
visions. This is necessary both to enable 


•8. Rep. No. 76, 94th Cong., Ut Sew 48 
(1974). 

• Securities Exchange Act Release Na 11407 
(June 26. 1075): 40 FR 29795 (July 16. 1975), 
However. Rule 1 Gc 3-1 (g)(1). D CFR 
240 I6c3-1(g) (1) provide* that computation 
of aggregate indebtedness and net capi¬ 
tal for purposes of Rule 15c3-l(a), 17 CFK 
240.16c3-l (a) may until January L 
1976. be made pursuant to the capital rule 
to which a broker or dealer was subject prtor 
to September 1, 1975. This effectively post¬ 
poned the effective date of all provision* ex¬ 
cept Rule !5c3-l(a). 17 CFR 2l0.15c3 l«a> 
(minimum net caoital requirement*) and 
Appendix D. 17 CFR 240 15c3-ld (satisfactory 
subordination agreements) until January 1. 
1976. 

‘Securities Exchange Act Release Na 11497 
(June 23. 1975). 40 FR 29795 (July 16. 1975). 

‘Securities Exchange Act Release No. 11666 
(Sept. 16. 1075). 40 FR 43743 (Sept. 23. 1975). 
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brokers and dealers effecting transac¬ 
tions In municipal securities and those 
Anns newly subject to Commission regu¬ 
lation to make a smooth transition to 
the requirements of Rule 15c3-l 117 
CPR 240.15c3— 1) and to allow* the Com¬ 
mission to consider and develop appro¬ 
priate permanent capital standards for 
brokers and dealers effecting transac¬ 
tions In municipal securities. 

The Commission is aware that some 
brokers and dealers effecting municipal 
purities transactions may experience 
Initial difficulty in understanding net 
capital requirements as set forth in Rule 
15c3-l (17 CFR 240.15c3-ll. The Com¬ 
mission points out that the Rule affords 
to these brokers and dealers the same 
opportunities afforded to all registered 
brokers and dealers. Specifically, while 
the minimum net capital require ments 
set forth in Rule 15c3-l(a) 117 CFR 
240 . 15 c 3 -l(a )1 generally provide for net 
capital of not less than $25,000, only 
*5,000 net capital Is required of brokers 
and dealers who (l) carry no customer 
accounts, (2) do not hold customers* 
funds or securities and do not owe funds 
or securities to customers, and (3) re¬ 
strict their business to certain specific 
activities.* These activities Include acting 
as an introducing broker on a fully dis¬ 
closed basis, participating as a broker or 
dealer In underwritings on a “best ef¬ 
forts” or “all or none** basis, and 
(promptly) forwarding subscriptions to 
the Issuer, underwriter or other distribu¬ 
tor of the securities where payment is 
made through the broker or dealer in 
the form of checks, notes or other evi¬ 
dences of indebtedness made payable 
solely to the distributor of the securities. 
Permitted activities also include occa¬ 
sional transactions for the broker's or 
dealer’s investment account, as well as 
engaging, while acting as an Introducing 
broker on a fully disclosed basis, in risk¬ 
less principal transactions, and effecting 
♦ hut not clearing) broker transactions 
on h national securities exchange for the 
account of another member of the ex¬ 
change. The Commission believes that 
many newly registered and newly regu¬ 
lated brokers and dealers may wish to 
consider operating as a “$5,000 broker 
or dealer** in accordance with the provi¬ 
sions of Rule 15c3-l(a>(2> 117 CFR 
240.15c3-l<a> <2> 1. 

Rules adopted pursuant to sections 15 
' 0 ( 2 ). 15(c) *3) and 17(a) of the Act 
establish a comprehensive financial re¬ 
sponsibility and reporting program for 
brokers and dealers. Municipal securities 
bank dealers similarly operate under reg¬ 
ulatory programs maintained by the 
bank regulatory authorities. Brokers and 
dealers effecting transactions solely in 
municipal securities have not been sub¬ 
ject to either a Commission program or a 
bank regulatory program In this area, 
even though they may hold substantial 
quantities of customer funds and securi¬ 
ties, Upon registration with the Commis¬ 
sion. they may Join other brokers and 
dealers within the ambit of the Securi- 


f Rul* 15c3-l(a)(2)(l)-<Ti). 17 CTO 240, 

lSc3-l(m) ( 2 ) <!)-(*) / 


ties Investors Protection Act of 1970.* 
These considerations, among others, 
underlie the 1975 amendments to sections 
15(c) (2). 15(c) (3) and 17(a) of the Act, 
which sections now apply to all brokers 
and dealers, including those effecting 
transactions solely* in municipal securi¬ 
ties. 

In Addition, section 15B<b>(2) of the 
Act grants rulemaking authority to the 
Municipal Securities Rulemaking Board. 
The Commission will work with the 
Board In the development of a sound 
regulatory program for all brokers and 
dealers effecting transactions in muni¬ 
cipal securities. Until a coordinated pro¬ 
gram can be formulated and Imple¬ 
mented. the Commission believes that the 
public interest and the protection of in¬ 
vestors require that these brokers and 
dealers become subject to certain of its 
existing rules, and that certain amend¬ 
ments and interpretations to these rules 
be adopted. Accordingly, the Commis¬ 
sion publishes amendments and Inter¬ 
pretations designed to establish a brief 
period of transition and adjustment dur¬ 
ing which these brokers and dealers can 
prepare to come Into compliance with 
these rules. 

The Commission hereby solicits com¬ 
ments from all Interested persons and 
self-regulatory organizations and. In 
particular, the Municipal Securities 
Rulemaking Board, concerning the shap¬ 
ing of a comprehensive, permanent fi¬ 
nancial responsibility and reporting pro¬ 
gram for brokers and dealers effecting 
transactions in municipal securities. The 
Commission also notes that the offices of 
the Commission and the self-regulatory 
organizations stand ready to assist all 
brokers and dealers In developing pro¬ 
grams designed to allow them to come 
into compliance with the financial re¬ 
sponsibility and reporting rules. 

Assistance for New Registrants. 
Brokers and dealers facing financial re¬ 
sponsibility regulation for the first time 
should note that the National Association 
of Securities Dealers (’ NASD*) main¬ 
tains fourteen offices throughout the 
country, that there arc the offices of the 
exchanges, and that the Commission 
maintains a network of Regional and 
Branch offices, which, if contacted, may 
be able to assist these brokers and 
dealers in marshalling their capital and 
restructuring their operations in order 
to comply with Rule 15c3-l [17 CFR 
240.15c3-l) and related rules. In any 
event, the offices of the NASD and the 
exchanges, ns well as the Commission’s 


* Municipal securities brokers and dealers 
registered under section 158(a) of the Act, 
unlike thew© registered under section 15(b) 
of the Act, are not required to become mem¬ 

bers of 81 PC See section 3(a) (2) of the Se¬ 
curities Investor Protection Act of 1970, 15 
UB.C. section ?8ccc(a) (2) (1970). Thus, reg¬ 
istered municipal securities dealers which are 
banka (or separately Identifiable depart¬ 
ments or divisions of banka), ae well as ex¬ 
clusively Intrastate municipal securities 
brokers and dealers using the Jurisdictional 
means, both of which register under soctlon 
158(a). need not Join 8IPC. 


offices whose locations and phone num¬ 
bers arc set out in the footnote.* stand 
ready to assist brokers or dealers un¬ 
familiar with financial responsibility 
regulation. 

Miami Branch Office. Dupont Plaza Center. 
300 Biscayne Boulevard Way. Suite 701. 
Miami. Florida 33131. 305/350-5765. 
Cleveland Branch Office. Federal Office Build¬ 
ing. 1240 East Ninth Street, Room 599. 
Cleveland. Ohio 44199, 216 522-4060. 

Bt Louis Branch Office. 210 North 12th 8treet, 
Room 1452. 8t. Louis, Missouri 63101. 314/ 
425-5555. 

Houston Branch Office. Federal Office and 
Courts Bldg., 515 Rusk Avenue. Room 7615. 
Houston, Texas 77002. 713/226-4986. 

Fait Lake Branch Office. Federal Reserve Bank 
Bldg., 120 South State 8treet, Salt Lake 
City. Utah 84111.501/524-6796. 

San Francisco Branch Office. 450 Golden Gate 
Avenue. Box 36042. Ban Francisco. Cali¬ 
fornia 94102, 415/556-6264. 

Washington Regional Office, Ball* ton Centre 
Tower 3. 4015 Wilson Boulevard. Arlington. 
Virginia 22203. 703/557-8201. 

Local District Office* of the NA8D. as well 
as the offices of the other self-regulators, 
are also available for consultation with their 
member organizations. r 

Brokers and dealers engaging In munic¬ 
ipal securities transactions who are In 
doubt as to their ability to comply with 
Rule 15c3-l C17 CFR J 240.15c3-11 are 
urged especially to consult with these 
offices. The staff may be able to assist 
such firms in the formulation and imple¬ 
mentation of plans designed to insure 
compliance with the Rule. 

Amendments ano Temporary Amend¬ 
ments to Rule 15c3-1 Temporary 
Amendment to and Interpretation of 
Rule 15c3-l(g)— Timing of Implemen¬ 
tation of the Rule 

Brokers and Dealers Effecting Trans¬ 
action in Municipal Securities. Rule 
15c3~l<g> (1) H7 CFR 240.15C3-1 (g)(1)! 
provides that the minimum net capital 
requirements of paragraph (a) [17 CFR 
240.15c3-l(a) 1 (as well as the provisions 
governing satisfactory subordination 


•See the following list: 

New York Regional Office. 26 Federal Plo/a, 
New York, New York 10007. 212/264-1624. 

Atlanta Regional Office. 1371 Peachtree 
Street. N.E„ Suite 138, Atlanta, Oeorgla 
30309, 404/892-0737. 

Chicago Regional Office. Everett McKinley 
Dlrksen Bldg.. 219 8outh Dearborn Street, 
Room 1708. Chicago. Illinois 60604. 312/ 
353-7390 

Detroit Branch Office. 2044 Federal Building. 
Detroit. Michigan 48226. 313 226^5070. 

Fort Worth Regional Office. 503 U.S, Court 
House. 10th and Lamar Streets, Fort 
Worth. Texas 76102. 817 334-3393. 

Donver Regional Office. Two Park Central 
Room 640. 1615 Arapahoe Street. Denver. 
Colorado 80202. 303 837-2071 

Loa Angeles Regional Office. 10460 Wll shire 
Blvd., Suite 1710, Loa Angeles. California 
90024. 213/473 4611. 

Seattle Regional Office. 3040 Federal Build¬ 
ing. 915 Second Avenue, Seattle, Wash¬ 
ington 98174. 206 442 7990 

Plillndelphta Branch Office. Federal Building, 
600 Arch Street —Room 2204. Philadelphia, 
Pennsylvania 19106. 215/507 2278. 

Boston Regional Office, 150 Causeway Street, 
Boston. Massachusetts 02114, 617/223-2721. 
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agreements In Appendix D 117 CFR 240 - 
15c3-ldl> become effective on Septem¬ 
ber 1, 1975. This subparagraph also pro¬ 
vides that until January 1. 1976, brokers 
and dealers may continue to compute 
aggregate Indebtedness and net capital 
in accordance with the respective capital 
rules to which the broker or dealer was 
subject prior to September 1. 1975. The 
net effect of these provisions is to allow 
brokers and dealers to make their capital 
computations in accordance with the 
rule under which they had been operat¬ 
ing. for purposes of determining compli¬ 
ance with the Rule. These provisions 
were intended to provide a period during 
which brokers and dealers subject to. 
former Rule 15c3-l or the capital rule 
of an exchange could familiarize them¬ 
selves with the computational modifica¬ 
tions required by the uniform net capital 
rule. However, section 3<a)<12> of the 
Act provides that as of December 1, 1975 
municipal securities lose their former 
status as “exempted securities.** While 
the computational provisions of the uni¬ 
form net capital rule do not become effec¬ 
tive until January 1.1976. firms still com¬ 
puting npprdfcite Indebtedness and net 
capital under one of the former net cap¬ 
ital rules would face unworkable condi¬ 
tions for the month of December 1975, to 
the extent that they engaged in munic¬ 
ipal securities transactions. Such brok¬ 
ers and dealers thereby would be de¬ 
prived of much of their familiarization 
period, contrary to the Commission pol¬ 
icy as embodied in Rule 15c3-l(g)a) 
f 17 CFR 240.15c3-l(g) (1) ]. 

The Commission is of the view that 
all brokers and dealers subject to former 
Rule 15c3-l should be afforded an equal 
opportunity to prepare to implement the 
uniform net capital rule, regardless of 
the nature of their business. Accordingly, 
the Commission amends Rule 15c3-l(g> 
H> f 17 CFR J 240.15c3-l(g)(1) 1 to pro¬ 
vide that municipal securities shall be 
deemed to be exempted securities for 
purposes of computing aggregate in¬ 
debtedness and net capital computations 
pursuant to former Rule 15c3-l. 

Commission Action. Pursuant to sec¬ 
tions 15(c)(3) and 23(a) of the Securi¬ 
ties Exchange Act of 1934, the Commis¬ 
sion amends I 240.15c3-l<g) (1> In Part 
240 of Chapter II of Title 17 of the Code 
of Federal Regulations to read as fallows: 
• • • • • 

(g) (1) On September 1, 1975 the pro¬ 
visions of paragraph (a) of this section 
and Appendix D (17 CFR 240.15c3-l> 
shall be applicable to all brokers or 
dealers object to the provisions of this 
section: provided, however, that until 
no later than January 1, 1976 the com¬ 
putation of aggregate indebtedness and 
net capital may continue to be computed 
pursuant to the respective capital rules 
to which the broker or dealer was sub¬ 
ject prior to September 1, 1975. Provided 
further, that for purposes of such com¬ 
putations. municipal securities shall be 
deemed to be exempted securities. 

The Commission expects that the seven 
national securities exchanges which now 
maintain net capital rules will, in ac¬ 
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cordance with the policy underlying this 
amendment to Rule 15c3-l(g)(l) (17 
CFR 240.15c3-l<g) (1) 1, take a similar 
position concerning their own capital 
rules. 

Brokers and Dealers Effecting Trans¬ 
actions Solely in Municipal Securities. 
The interface between Rule 15c3-l<g) 
(1) (17 CFR 240.15c3-l(g)(1)! and 

section 3(a) (12) of the Act detailed 
above poses different problems in the 
case of brokers and dealers effecting 
transactions solely in municipal securi¬ 
ties. who must register with the Com¬ 
mission on or before December 1, 1975, 
pursuant to sections 15(a)(1) and 15B 
(a) of the Act. While the Commission, 
by temporary rules, has exempted these 
brokers and dealers from registration re¬ 
quirements until June 1, 1976. these tem¬ 
porary rules condition such exemption 
upon compliance with all other applica¬ 
ble provisions of the Act and rules there- 
under.'* Including Rule 15c3-l (17 CFR 
240.13c3-l 1. Unless the Commission mod¬ 
ifies Rule 15c3-Kg) (17 CFR 240.15c3- 
1(g)), these brokers and dealers would 
have to calculate aggregate Indebtedness 
and net capital during December pursu¬ 
ant to former Rule 15c3-l (17 CFR 240 - 
15c3-l 1. Accordingly, during December 
these brokers and dealers would be re¬ 
quired to take as much as a 30*^ haircut 
on ail municipal securities held long or 
short in their proprietary or other ac¬ 
counts. pursuant to former Rule 15c3- 
r(cM2)<iii)(d>, as opposed to a maxi¬ 
mum of 5% under the uniform rule, 
which would come into effect on Janu¬ 
ary 1, 1976. Such a result would be un¬ 
intended. Moreover, those newly regis¬ 
tered brokers and dealers wishing to 
compute net capital under the alterna¬ 
tive method provided by paragraph (f> 
of the uniform rule would be unable to 
do so until January 1. 1976; during 
December their only option would be 
former Rule 15c3-l. 

The Commission is of the view that the 
protection of Investors requires that 
newly registered brokers and dealers ef¬ 
fecting transactions solely in municipal 
securities be afforded a period of transi¬ 
tion and adjustment to the new experi¬ 
ence of net capital regulation. To this 
end. the Commission has found it neces¬ 
sary and appropriate to amend para¬ 
graph (g) of the uniform net capital rule 
to provide, in a new subparagraph (g) 
<3), that for the month of December. 
1975, brokers and dealers effecting trans¬ 
actions solely in municipal securities, on 
written notice to the Commission and 
their Examining Authority, may elect to 
operate under all provisions of the uni¬ 
form net capital rule, as amended by this 
release. In particular, the Commission 
notes that new Rule 15c3-l(g) <3> (17 
CFR 240.15c3-l(g)«3>l would allow 
brokers and dealers effecting transac¬ 
tions solely in municipal securities to op¬ 
erate under the alternative net capital 


"17 C-PJt. 240.15ii-1 (T) (b) (1975); 17 

C-P-R. 240.15Ba2-3(T) (b) (1975). Th«* 

temporary rules, which expire on June 1. 
1970, were adopted in Securities Exchange 
Act Release No. 11742 (Oct. 15. 1975). 40 FR 
49772 (Oct. 24. 1975) . 


requirement of Rule 15c3-l(f) C17 cfr 
5 240.15c3-1(f) 1 besinning m December* 
1975. 

Commission Action. Pursuant to sec¬ 
tions 15(c)(3) and 23(a) of the Securi¬ 
ties Exchange Act of 1934, the Securities 
and Exchange Commission adds a new 
paragraph (g) (3) to f 240.15c3-l in Par: 
240 of Chapter n of Title 17 of the Code 
of Federal Regulations reading as 
follows: 


(g> • * * 

(3) In lieu of the provisions of para¬ 
graph (g) (1) of this section, a broker or 
dealer effecting transactions solely 'n 
municipal securities who Is either regis¬ 
tered with the Commission or tempo¬ 
rarily exempt from such registration 
pursuant to I 240.15a-l(T) or 6 240 15 
Ba2-3(T> may elect, on written notice 
to the Commission and such broker's or 
dealer’s Examining Authority. If any. to 
operate after November 30. 1975. under 
this I 249.14c3-l, as amended. 

Temporary Amendment to Rule 15c3-! 

(c)(1) (1)— Exclusion of Oversight 

Bank Loans From Aggregate IjrnrrixD- 

NRSS 

m manv cose*, a purchasing deal* r of 
municipal securities will fall to take de¬ 
livery of the securities on settlement date 
because of delavs in issuing instructions 
to the clearing bank or broker. Delivery, 
when made, often occurs too late In the 
day to allow the purchasing dealer to ac¬ 
complish same day redell very to a pur¬ 
chaser to whom he has resold the secu¬ 
rities. In such circumstances, fn order 
to pay for the securities delivered to him. 
the dealer must borrow against the secu¬ 
rities failed to deliver on an overnight 
basis. 

A fail to receive offset by a fail to 
deliver Is excluded from aggregate in¬ 
debtedness (AD pursuant to Rule 15c3- 
1(0(1) dll) T17 CFR 240.15c3-Hc> (!) 
(ill) 1. However, once the securities nre 
received <ond not redelivered on the 
same day) and the dealer borrow*, 
against them, his position Is long in fall 
to deliver and short in bank loan Since 
these securities arc not carried long tn 
the proprietary or other accounts of the 
broker or dealer, the Indebted they 
secure mast be included in AI punmunt 
to Rule 15c3-l(c) (1) <f) (17 CFR 240 - 
15c3-l<c> d) (1)1. 

The list of exclusions from AI pres¬ 
ently contained In Rule 15c3-l<c><l> 
(17 CFR 240.13c3-l<c> (1> 1 is the result 
of years of studv and careful considera¬ 
tion. Former Rule 15c3-l(c) (1) had con¬ 
tained fewer exclusions, and during the 
development of the uniform Rule much 
attention was devoted to the subject of 
further exclusions from AI. Numerous 
public comments urged that the list of 
exclusions Include overnight bonk loans, 
as well as many other Items, and were 
carefully weighed. 

Under the existing rules of the major 
national securities exchanges" there Is 


u See Joint Regulatory Report, (New York 
Stock Exchange; American Stock ExchaftK*: 
National Association of Securities Dealer* ) 
(3ft% charge to capital). 
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'tchAitf* to oapital far indebtedness col- 
taleraUzed by exempted securities. which 
would include overnight loans collateral- 
tod by municipal securities. The Inoor- 
pomtian into the Rule of a similar 
charge to capital generally, and as ro- 
Afds municipal securities, was weighed 
and found to be reasonable with respect 
to existing brokers and dealers and did 
oot reflect a significant increase in capi¬ 
ta requirements. Impact studies directed 
to the overall effect of the Rule specifi¬ 
cally considered the subject of overnight 
bank loans. These studies reflected the 
contemplated cfTect of all proposed 
amendments to the net capital rule upon 
existing registered brokers and dealers, 
but did not reflect the contemplated ef¬ 
fect on brokers or dealers effecting 
transactions solely in municipal securi¬ 
ties. On the basis of impact studies and 
comments, several new and significant 
items were excluded from AI. Including 
deferred tax liabilities, credit balances in 
the accounts of general partners, sub¬ 
ordinated liabilities not the subject of a 
iatisfactory subordination agreement, 
liabilities representing the amounts on 
deposit in Special Reserve Bank Ac¬ 
counts. credit balances representing 
amounts payable for money market in¬ 
struments outstanding as long as three 
days, and fails to receive offset by 
matching falls to deliver. However, the 
Commission determined that exclusion 
of overnight bank loans would eliminate 
one of the important indicia of a 
broker’s or dealer’s liquidity. The uni¬ 
form rule as adopted appears to repre¬ 
sent a more rational test and. in some 
ways, notably the alternative method of 
computation, represents a substantial re¬ 
duction In capital requirements. 

A different situation is presented by 
those firms dealing solely in municipals, 
which will be required to register for the 
first time pursuant to the 1975 Amend¬ 
ments. The Commission has received 
public comment to the effect that over¬ 
night bank loans are so prevalent a prac¬ 
tice m the municipal securities industry 
that inclusion of this item in AI would 
be disruptive to newly registered brokers 
and dealers effecting transactions solely 
tn municipal securities. These firms 
largely did not participate In the com¬ 
ment process which preceded adoption 
of the uniform rule, nor did they have 
the benefit of time which would have 
permitted an orderly transition to the 
new rule. The Commission is of the view 
that the public’s compelling Interest in 
the r lability of the securities markets re¬ 
quires that brokers and dealers effecting 
tr-ansactions solely in municipal securi¬ 
ties be given a period of transition and 
adjustment to net capital regulation. 

Therefore, tn order to allow an orderly 
transition for these firms, the Commis¬ 
sion is adopting a temporary amendment 
to the Rule. While the Commission thus 
finds ft necessary and appropriate to 
permit temporarily this exclusion from 
AZ. the effect of allowing only some mem¬ 
bers of the securities industry to take 
overnight bonk loans without capital 
consequences mandates that this tem¬ 
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porary relief be of a short duration. Ac¬ 
cordingly, in order to permit these firms 
to make an orderly transition to net capi¬ 
tal standards, the Commission amends 
Rule 15c3-l(cXlXJ> 117 CFR 240.l5c3- 
1(c) (1) (1)1 to allow brokers and dealers 
effecting transactions solely in munici¬ 
pal securities to exclude overnight bank 
loans outstanding not more than one 
business day from AI for a period of four 
months beginning December i. 1975 and 
ending on April 1.1976. 

If the clearance and settlement pro¬ 
cedures in the municipals industry are 
Improved. Inclusion of the Indebtedness 
tn AI Incurred pursuant to this long¬ 
standing practice of tlie municipals in¬ 
dustry would be sharply reduced for all 
registrants. 

Commission Action. Pursuant to sec¬ 
tions 15(0(3) and 23(a) of the Securi- 
the Exchange Act of 1934, the Securi¬ 
ties and Exchange Commission amends 
* 240.1Sc3-l<cXl>(p in Part 240 of 
Chapter n of Title 17 of the Code of 
Federal Regulations to read as follows: 


(c) • # • 

( 1 ) • • • 

(1) Indebtedness adequately collater¬ 
alized by securities which are carried 
long by the broker or dealer and which 
have not been sold or by securities which 
collateralize a secured demand note pur¬ 
suant to Appendix (D) to this } 240 - 
I5c3-ld: indebtedness adequately col¬ 
lateralized by spot commodities which 
are carried long by the broker or dealer 
and which have not been sold: or. until 
April l 1976. indebtedness adequately 
collateralized by municipal securities 
outstanding for not more than one 
business day and offset by municipal 
securities failed to deliver of the same 
Issue and quantity, where such indebted¬ 
ness Is incurred by a broker or dealer 
effecting transactions solely in municipal 
securities who Is either registered with 
the Commission or temporarily exempt 
from such registration pursuant to 
f 240.15a-l(T) or I 240.15Bo2-3(T>; 

Temporary Amendments to Rule 15c3-1 
(c) (2) (iv) (C> — Receivables Arising 
From Underwriting Syndicates and 
Joint Accounts 

Most municipal securities underwriting 
syndicates and joint accounts operate on 
a much more protracted timetable than 
their corporate securities counterparts. 
Public comments indicate that in a mu¬ 
nicipal note underwriting, the closing oc¬ 
curs typically ten days to six weeks fol¬ 
lowing commencement of the offering; 
tlie closing in municipal bond underwrit¬ 
ing s may take place two weeks to two 
months after the offering commences. 
Underwriting profits generally may be 
distributed anywhere between six and 
eighteen weeks after the closing, and good 
faith deposits are retained by the syndi¬ 
cate or account manager until profits are 
distributed. 

Rule 15c3-l 117 CFR 340.15c3-l] 

presently does not account for these es¬ 
tablished practices of the municipal secu¬ 
rities industry. Good Talth deposits 
outstanding more than eleven business 
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days arc deducted from net worth pursu¬ 
ant to Rule 15c3-l <c) (2) (iv) (C) (17 
CFR 240.15c3-l(c) (2) (iv> (C> 1. Receiv¬ 
ables from municipal underwriting syn¬ 
dicates and joint underwriting accounts 
are, when all securities are sold, deduct¬ 
ible from net worth as "other unsecured 
receivables" under Rule 15c3-l<c> (2) (iv) 
(E> 117 CFR 240.15c3-l(cX2XlvXE> 1. 
The Commission is of the view that the 
duration and conduct of public offerings 
of municipal securities may be on appro¬ 
priate matter for consideration by the 
Municipal Securities Rulemaking Board. 
Until the Board is able to act. the Com¬ 
mission will adopt on a temporary basis 
certain suggestions received from the 
public. Thus, Rule 15c3-l(cX2Xlv) (C> 
117 CFR 240.15c3-l(cX2> (vlXC>] is 
amended to allow inclusion in net capital 
of receivables arising from municipal se¬ 
curities underwriting syndicates and 
joint underwriting accounts outstanding 
ninety days or less from settlement cf 
the underwriting with the Issuer until 
June 1. 1978. Furthermore. Rule 15c2-l 
(CH2HIVMO 117 CFR 240.15c3-l(c) <2> 
(Iv) (C) 1 Is amended to allow Inclusion In 
net capital of good faith deposit* arising 
in connection with a municipals under¬ 
writing and outstanding ninety days or 
less from settlement of the underwriting 
with the Issuer, until June 1, 1976. 

Commission Action. Pursuant to sec¬ 
tions 15(c)(3) and 23 (a) of the Securi¬ 
ties Exchange Act of 1934, the Securities 
and Exchange Commission amends 
§ 240.15c3-l<c> (2) (iv) (C> tn Part 240 of 
Chapter II or Title 17 of the Code of 
Federal Regulations to read as follows: 


(€)••• 

( 2 ) • • • 

Uv> • • • 

(C) Interest receivable; floor broker¬ 
age receivable, commissions receivable 
from other brokers or dealers < other than 
syndicate profits which shall be treated 
as required tn paragraph (eX2XWXE) 
of this section), mutual fund concessions 
receivable and management fees receiv¬ 
able from registered Investment com¬ 
panies, all of which receivables are out¬ 
standing longer than thirty (30) days 
from the day they arise: dividends re¬ 
ceivable outstanding longer than thirty 
(30) day's from the payable date: good 
faith deposits arising in connection with 
an underwriting, outstanding longer 
thsn eleven (11) business days from the 
settlement of the underwriting with the 
issuer: and. until June I. 1976, receiv¬ 
ables due from participation in munlcfpal 
securities underwriting syndicates and 
municipal securities Joint underwri t ing 
accounts which are outstanding longer 
than ninety (90) days from settlement 
of the underwriting with the issuer, and 
good faith deposits arising In connection 
with an underwriting of municipal se¬ 
curities. outstanding longer than ninety 
(90> days from settlement of the under¬ 
writing with the issuer; 

• # • • • 
Amendments to Rule 15c3-1(c) tT > CB > — 
Haircuts on Municipal Notes 

Rule 15c3-l(c) (2) (vl) (B) C17 CFR 

240.15c3-1(c)C2)(tIXB)1 provides that 
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certain specified percentage deductions 
from market value (“haircuts”) shall 
be taken on all municipal securities in 
the proprietary or other accounts of a 
broker or dealer. Numerous comments 
received from the public stressed that the 
haircuts on municipal notes (defined as 
municipal securities with maturities 
from date of issue of one year or slightly 
longer, which ere issued at par value 
and pay interest at maturity or are Is¬ 
sued at a discount) are unduly high. 
The public pointed out that the market 
behavior of municipal notes Is closely 
similar to that of money market instru¬ 
ments such as commercial paper, cer¬ 
tificates of deposit, and bankers* ac¬ 
ceptances, all of which receive much 
lower haircuts pursuant to Rule I5c3- 
l(c)(2)(vlME) (17 CFR 240.15c3-Kc> 
(2) <vl> (E) 1. Inasmuch as securities 
haircuts are intended as protection 
against downside market risk, the Com¬ 
mission is of the view that some ad¬ 
justments to the haircuts on muiniclnal 
notes are necessary and appropriate. The 
haircuts on municipal notes, as amend¬ 
ed, are set out below. 

Comments from the public also main¬ 
tained that the haircuts on municipal 
bonds are unnecessarily high. However, 
unlike the case of municipal notes, the 
Commission received no data challeng¬ 
ing the valid!tv of statistical compila¬ 
tions upon which the munidnal bond 
haircuts were originally based.” There¬ 
fore. the Commission Is presently not 
In a position to reduce the haircuts on 
municipal bonds. The Commission re¬ 
mains receptive to public comment and 
study on this Question, however, and 
would welcome further public input 
pursuant to Its request for comments 
set forth later in this release. 

Commission Action Pursuant to sec¬ 
tions l*(c>(3) and 23(a) of the Secu¬ 
rities Exchange Act of 1934. the Secu¬ 
rities and Exchange Commission amends 
f 240 15c7-l (c)(2) fviWB) In Part 240 
of Chanter IT of Title 17 of the Code of 
Federal Regulations to read as follows: 


<c) • • • 

( 2 ) • • • 

(vi> • • • 

(B)(1) In the case of any municipal 
security which has a scheduled maturity 
at date of issue of 455 days or less and 
which Is issued at par value end pays in¬ 
terest at maturity, or which is Issued at 
a discount, and which is not traded flat 
or in default as to principal or Interest, 
the applicable percentages of the mar¬ 
ket value on the greater of the long or 
short position in each of the categories 
specified below are: 

(i) Less than 30 days to maturity— 
0 %; 

(tt) 30 days but less than 91 days to 
maturity—^ of 1 %: 


“ Eg., Letter from the National Association 
of Securities Dealers, Inc. to the Commission. 
March 5. 1073. at 7 A Attachment C; Letter 
from the Securities Industry Association to 
the Commission, March 0. 1973, at 9 A Ex¬ 
hibit B 
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(Hi) 91 days but less than 181 days to 
maturity—of 1 %; 

(tv) 181 days but less than 271 days to 
maturity—% of 1%; 

(v) 271 days but less than 368 days to 
maturity—Vi of 1 %: 

tvi) 366 days but less than 456 days to 
maturity—% of 1%. 

(2) In the case of any municipal secu¬ 
rity. other than those specified in sub¬ 
division (B> (1). which is not traded flat 
or in default as to principal or interest, 
the applicable percentages of the market 
value on the greater of the long or short 
position in each of the categories speci¬ 
fied below are: 

<0 less than 1 year to maturity— 1%; 
<il) l year but less than 2 years to 
maturity— 2 %: 

(IH) 2 years but less than 5 years to 
maturity—3%: 

(tv) 5 years or more to maturity 5%. 

Temporary Amendments to Rule 15c3-1 
(c> (2) <vl> (M>, (f)(3) OH) — Undue 
Concen nunoNs 

Rule 15c3-l(C)(2)(vD(M> 117 CFR 

240.15c3-Kc) (2) (vi) <M> 1 essentially 
provides that, for purposes of comput¬ 
ing net capital, an additional deduction 
from net worth equal to one-half the 
appropriate haircut shall be taken 
against all positions of a broker or dealer 
in the securities of an Issuer of a single 
class or scries with a value exceeding 
10% of tentative net capital. The pro¬ 
vision does not apply to exempted se¬ 
curities. positions held eleven business 
days or less, positions in equity securi¬ 
ties not exceeding the greater of 500 
shares or $ 10,000 In market value, or 
debt securities positions not exceeding 
$25,000 in market value. A similar pro- 
vision. Rule 15c3-l(f) (3) (111) 117 CFR 
240.15c3-l({) ( 3 ) (ill) 1 , applies to com¬ 
putations under the alternative net 
capital requirement. 

Numerous public comments contended 
that these provisions. If applicable to 
positions in municipal securities, would 
have an inappropriately severe impact 
upon firms dealing largely or solely in 
municipal securities. These commenta¬ 
tors contended that the market risks at¬ 
tending municipal securities are a func¬ 
tion of interest rate fluctuations and 
thus impact more or less equally on all 
municipals of similar maturity and 
quality, regardless of their issuers. It is 
argued that these facts w’ould render 
inappropriate provisions designed as 
downside protection against radical 
changes In the fortunes of single cor¬ 
porate issuers. 

A second line of argument pursued in 
the comments was that present practices 
in the municipal Industry require that 
municipal firms from time to time take 
positions, usually in respect of under¬ 
writings, which exceed the quantity and 
time parameters of the undue concen¬ 
tration provisions. These provisions, it 
was contended, penalize regular and 
historically safe practices of the munici¬ 
pal Industry. 

The Commission is not convinced that 
the municipal securities Industry should 
be exempt from an adjustments in re¬ 


spect of undue concentrations. This i r 
dustry, like any other, possesse establ 
lished practices and norms. At < 0ir ’ 
point the degree of concentration 
municipal dealer's accounts exceeds Uut 
norm which, arouendo . might itself * x . 
ceed what is appropriate for the protec¬ 
tion of investors and the stability of the 
securities markets. The Cttnmistion in¬ 
tends to establish undue concentrate I 
requirements for the municipal securi¬ 
ties industry consistent with these pub- ! 
11c policies. However, the Commission k 
of the view that the present undue con¬ 
centration provisions of the Rule ma? 
be inappropriate for the municp&i 
curities industry as it currently conduct* 
itself. The Comml^lon is willing id pro¬ 
vide a transitional period wherein the 
Commission, with the public’s assistance, 
can explore this matter with a view to¬ 
wards determining in whit respects the 
municipal securities marketplace 1 $ e D - 
dcmlcally incapable of conforming iu 
positioning practices to those current 
elsewhere in the securities industry To¬ 
wards this end, the Commission late? 
in this release invites public comment 
and Impact studies concerning thu 
question. Meanwhile, the Commission 
amends Rule 15c3-l<c> (2) (vl MM > (17 
CFR 240.15c3-l(c>(2)(vl)(Af ) i and 

Rule 15c3-l(f) (3) (iiL) 117 CFR 240- 
15c3-l(f) (3) (HD 1 to provide an exemp¬ 
tion of sLx months* duration for position* 
in municipal securities. 

Commission Action. Pursuant to sec¬ 
tions 15(c) <3> and 23(a> of the Securi¬ 
ties Exchange Act of 1934. the Securi¬ 
ties and Exchange Commission amends 
§ 240.l5c3-l(c><2)(vlMM> and 5 240 15c 
3-l(f) <3) (ill) in Part 240 of Chapter n 
of Title 17 of the Code of Federal Regu¬ 
lations by adding at the end thereof: 

• • • • • 
Provided further . That until June 1, 
1970, this paragraph shall not apply to 
municipal securities. 

Temporary Amendment to Rule 15c3-1 

(c)(2) (lx)—A ced Fails to Delivei 

Rule 15c3~l<c> (2) (lx) 117 CFR 240.15c 
3-Kc) (2) (ix) ] requires that appropri¬ 
ate haircuts be applied to securities 
failed to deliver outstanding fifteen 
business days or longer (eleven business 
days or longer after January 1. 1977). 
Comments received from municipal se¬ 
curities professionals Indicate that the 
industry does not yet possess settlement 
or depository facilities which would ex* 
pedite the clearance and settlement of 
municipal transactions to the levels con¬ 
templated In this provision of the Rule. 
The industry apparently has no struc¬ 
tured system of tran r fer agents com¬ 
parable to that existing for corporate 
securities. Delays occur in exchanging 
registered bonds for bearer bond" ana 
in transferring registered bon&v Fur¬ 
thermore, municipals markets are not 
sufficiently liquid to allow an immediate 
buy-ln at a reasonable price or borrow¬ 
ing of securities to cover fails to deliver. 
Brokers and dealers often have no alter¬ 
native but to await delivery of fails. 

The Commission recognizes that whue 
the development of reliable and efficient 
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clearance and settlement systems Is es- 
tf-sUal - It Is Inappropriate to establish* 
during their period of transition to fl- 
nancial regulation, a standard for mu¬ 
nicipals brokers and dealers which may 
bf unrealistic. Accordingly, the Commis- 
ijon amends Rule 15c3—1(c)(2)(ix)(17 
CFR 240.15c3-Kc)(2)(lx)l to provide 
that for the period expiring June 1. 
1976 municipal securities failed to de¬ 
liver shall not be subjected to haircuts 
until the fail Is outstanding twenty-five 
business days or longer. 

Commission Action. Pursuant to sec¬ 
tions 15(0 f3) and 23(a) of the Securi¬ 
ties Exchange Act of 1934. the Securities 
B p,r Exchange Commission amends 
12*10 15c3-l(c> (2) iix) In Part 240 of 
Chapter II of Title 17 of the Code of 
Federal Regulations to read as follows: 


(c)*** ♦ 

• 2 » * * * 

Ux) Deducting from the contract 
value of each failed to deliver contract 
which Is outstanding 11 business days or 
longer the percentages of the market 
value of the underlying security which 
would be required by application of the 
deduction required by paragraph (c) (2) 
<vb or where appropriate, paragraph (f) 
of this section Provided, that such 
deduction shall be increased by any ex¬ 
cess of the contract price of the fail to 
deliver over the market value of the 
underlying security or reduced by any 
excess of the market value of the fail 
but not to exceed the amount of such 
deduction. Provided, however, that until 
January i 1977 the deduction provided 
for hereto shall be applied only to those 
fail to deliver contracts which are out¬ 
standing 15 business days or longer. Pro¬ 
vided further, that until June 1, 1976 the 
deduction set forth herein shall be ap¬ 
plied only to those fail to deliver con¬ 
tract In municipal securities which arc 
outstanding 25 business days or longer. 

TtMi'u&ASY Amendment to Rule I5c3-1 
(c> (2) (xlil>— Indebtedness Oollat- 

iralued by Exempted Securities 

Rule 15c3-l(c> (2) (xto) 117 CFR 240- 
15c3-l(c> (2) (xto) 1 provides that a 
broker or dealer. In lieu of including 
indebtedness secured by exempted secu- 


Stetion 15(c)(6) of the Aot surhertot* 
tbc Commission to xnnke rules, later ana. 
with respect to the time end method of 
clwaiHse and aetUomeut of all securities ex- 
«pt, *»f#r alia, municipal securities Section 
l£Btb)(2)(C) of the Act requires that the 
rule* or the Municipal Securities Rulemak¬ 
ing Board, at a minimum, shall ~be designed 
*<>••• fo«ter cooperation and coordination 
with persons engaged In regulating, dear- 
(and] settling • • • transactions in 
municipal securities • • ••• Section 17A(a) 
directs the Commission to establish a na¬ 
tional system for the clearance and settle- 
tnent of transactions tn all securities except 
exempted securities, but not excepting mu¬ 
nicipal securities. Section 17A(b> (3) (F) re¬ 
quires that the rules of a Clearing agency 
registered with the Commission shall be 
designed, at a minimum, to "promote ths 
Prropt and accurate clearance and settle- 
moTlt of sscuxlUsa trunAitcUom ** 


ritics to AI. may deduct 4% of such in¬ 
debtedness from net worth, provided 
that the exempted securities are not car¬ 
ried long by the broker or dealer, and 
that the indebtedness docs not represent 
contra securities failed to deliver. Since 
municipal securities lose their exempted 
status on December 1, 1975. this provi¬ 
sion would no longer be available to a 
broker or dealer collateralizing Us in¬ 
debtedness with municipal securities. 

Several comments received from the 
public averred that, because of the rela¬ 
tively’ inefficient clearance and settle¬ 
ment mechanisms existing with respect 
to municipal securities, the unavailabil¬ 
ity of the paragraph (c)(2HxUi> 117 
CFR 240.15c3-l<c>(2>(xiii>) option 
would work an undue hardship. If a 
broker or dealer carrying municipal secu¬ 
rities failed to receive sold them to an¬ 
other broker or dealer, the fail to receive, 
so long as it were offset by a long posi¬ 
tion or a fail to deliver, would be ex* 
dutiable from AI pursuant to Rule 15c3- 
1(0(1) (ill) 117 CFR 240.15c3-l<c>u> 
(to) 1. However, once the securities were 
received and redelivered, draft against 
payment with immediate credit from a 
bank, the liability on the draft would 
be includable in AI. On the other hand, 
if the securities involved were exempted 
securities, the option afforded by para¬ 
graph (c)(2) (xto) 117 CFR 240.15C3-1 
(c>(2Mxiii)J would be available for the 
liability on the draft. Commentators ob¬ 
served that transactions in municipal 
securities do not clear and settle effici¬ 
ently. very often leaving brokers or 
dealers effecting municipal transactions 
in the predicament described above. 

As noted earlier.’ 4 the Commission is 
of the view that the employment of ef¬ 
ficient mechanisms for the clearance and 
settlement of municipal securities is es¬ 
sential. The Commission has also deter¬ 
mined that it is necessary and appro¬ 
priate to provide interim transitional re¬ 
lief with respect to subparagraph <c> (2) 
(xili) 117 CFR 24Q.15c3-l<c> (2) (xto) J 
until the municipals industry improves 
these procedures. It may well be ap¬ 
propriate after further public comment to 
continue this treatment permanently. 
Accordingly, the Commission amends 
Rule 15c3-l(c) (2) (xto) 117 CFR 240.15c 
8-1 (c) (2) (xiil) 1 to allow brokers and 
dealers to deduct from net worth, until 
June I* 1976. 4% of their indebtedness 
collateralized by municipal securities. 

Commission Action . Pursuant to sec¬ 
tions 15(c)(8) and 23(a) of the Securi¬ 
ties Exchange Act of 1934, the Securities 
and Exchange Commission amends 
8 240.15c3—l(c> (2) (xiil) in Part 240 of 
Chapter II of Title 17 of the Code of Fed¬ 
eral Regulations to read as follows: 


(c) * • • 

( 2 ) • • • 

(xiil) Deducting, at the option of the 
broker or dealer. In lieu of including such 
amounts In aggregate Indebtedness. 4 
percent of the amount of any indebted- 


M See text accompanying note IB $npm 


ness secured by exempted securities or 
municipal securities not carried long In 
the proprietary or other accounts of the 
broker or dealer or representing ex¬ 
empted securities failed to deliver. Pro¬ 
vided. with respect to indebtedness col¬ 
lateralized by municipal securities that, 
such option shall be available until 
June 1. 1976. 

Amendments to Rule l&c3-l(c> (6) and 

<7> Rule 15c3-3 (a)(1) —Definitions 

of "Customer" and "Non-customer” 

These amendments reflect the congres¬ 
sional decision to regulate dealer banks 
effecting transactions In municipal se¬ 
curities by extending to them the same 
definitional treatment accorded by Rule 
15c3-1 (17 CFR 240.15c3-ll to other 
dealers. Accordingly, for purposes of the 
Rule, all registered municipal securities 
dealers would be treated as “nan-custo¬ 
mers." The term “municipal securities 
dealer" Is intended to carry its statutory 
meaning as set forth in section 3ta> (30) 
of the Act. An important consequence of 
these amendments is that municipal se¬ 
curities transactions with registered 
dealer banks are no longer customer 
transactions for purposes of the Rule’s 
“fair* provisions. 

A parallel amendment to Rule 15c3- 
3(a)(1) (17 CFR 240 15c3-3(a) (1) 1. that 
rule’s defiinition of “customer." will re¬ 
sult in the exclusion of debits and credits 
arising out of transactions with regis¬ 
tered municipal securities dealer banks 
from the Formula for the Determination 
of Reserve Requirements For Brokers and 
Dealers contained In Exhibit A to Rule 
15c3-3 117 CFR 240.15c3-3&). since only 
“customer debits” and "customer credits" 
are Includable In the Reserve Formula. 

Commirrion Action. Pursuant to sec¬ 
tions 15(c) (3) and 23(a) of the Securities 
Exchange Act of 1934, the Securities and 
Exchange Commission amends 6 240.- 
15c3-l (c> (6>. (7) in Part 240 of Chapter 
n of Title 17 of the Code of Federal Reg¬ 
ulations to read as follows: 


(c) * • • 

(6) The term "customer" shall mean 
any person from whom, or an whose be¬ 
half, a broker or dealer has received, 
acquired or holds funds or securities lor 
the account of such person, but shall not 
include a broker or dealer or a registered 
municipal securities dealer, or a general, 
special or limited partner or director or 
officer of the broker or dealer, or any per¬ 
son to the extent that such person has a 
claim for pr ope rt y or funds which by 
contract, agreement, or understanding, 
or by operation of law. Is part of the cap¬ 
ital of the broker or dealer. Provided, 
however, that the term "customer" shall 
also Include a broker or dealer, but only 
insofar as such broker or dealer main¬ 
tains a special omnibus account carried 
with another brok er or dealer In compli¬ 
ance with 12 CFR 220.4(b) of Regulation 
T under the Securities Exchange Act of 
1934. 

(7) The term "non-customer" means a 
broker or dealer, registered municipal 
securities dealer, general partner, lim- 
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ited partner, officer, director and per¬ 
sons to the extent their claims are sub¬ 
ordinated to the claims of creditors of 
the broker or dealer. 

• • • • • 

Commission Action. Pursuant to sec¬ 
tions 15(c)(3) and 23(a) of the Secu¬ 

rities Exchange Act of 1934, the Secu¬ 
rities and Exchange Commission amends 
8 240.15c3-3(a> (1) in Part 240 of Chapter 
U of Title 17 of the Code of Federal 
Regulations to read as follows: 


(a) • • • 

(1) The term “customer" shall mean 
any person from whom or on whose be¬ 
half a broker or dealer has received or 
acquired or holds funds or securities for 
the account of such person, but shall not 
Include a broker or dealer, or a regis¬ 
tered municipal securities dealer, or a 
general, special or limited partner or di¬ 
rector or officer of a broker or dealer, or 
any person to the extent that such per¬ 
son has a claim for property or funds 
which by contract, agreement or under¬ 
standing. or by operation of law. is part 
of the capital of the broker or dealer or 
is subordinated to the claims of creditors 
of the broker or dealer: Provided, how¬ 
ever, That the term "customer" shall also 
include a broker or dealer but only in¬ 
sofar as such broker or dealer maintains 
a special omnibus account carried with 
another broker or dealer in compliance 
with Section 4(b) of Regulation T under 
the Securities Exchange Act of 1934 (12 
CPR Part 220). 


Amendment to Rule 15c3-l(c>— Defini¬ 
tion of "Municipal Securities" 

This amendment will clarify the nu¬ 
merous references to "municipal securi¬ 
ties" added to Rule 15c3-l 117 CFR 
240.15c3-l J by this release. A new sub- 
paragraph. Rule 15c3-l(cM14> (17 CFR 
240.15c3-l<cX14)l, provides that this 
term shall carry the meaning given to 
It by section 3(a) (29) of the Act. 

Commission Action . Pursuant to sec¬ 
tions 15(c)(3) and 23(a) of the Securi¬ 
ties Exchange Act of 1934. the Securities 
and Exchange Commission adds a new 
paragraph (c) (14) to $ 240.15c3-l in Part 
240 of Chapter n of Title 17 of the Code 
of Federal Regulations reading as fol¬ 
lows: 

t • • • t 

(c) • • • 

(14) The term "municipal securities" 
shall mean those securities included 
within the definition of "municipal secu¬ 
rities" in section 3(a) (29) of the Securi¬ 
ties Exchange Act of 1934. 

Temporary Amendment to Rule 15c3-1 

<f> (1 )—Alternative Net Capital Re¬ 
quirement 

The Senate Committee on Banking. 
Housing and Urban Affairs, while report¬ 
ing favorably upon the bill which became 
the Securities Acts Amendments of 1975, 
declared, as quoted earlier in this re¬ 
lease/' that "it may not be appropriate 


» See note 4 supra and accompanying text. 


RULES AND REGULATIONS 

to apply the existing net capital rules 
to firms that arc solely brokers in munic¬ 
ipal securities, whose only customers 
are professional securities dealers and 
banks. The limited risks inherent in this 
form of business may Justify less strin¬ 
gent rules without danger to the public." 
The Commission’s analysis of comments 
received from the public tends to confirm 
this congressional Judgment. These 
municipal securities brokers appear to 
restrict their badness to the execution of 
agency transactions for other brokers, 
dealers, and bank municipal securities 
dealers, all of whom are themselves re¬ 
quired to register with the Commission 
pursuant to sections 15 and 15B of the 
Act. These municipal securities brokers 
enp.agc in no transactions with the in¬ 
vesting public and do not invest for their 
own accounts. All their transactions are 
cleared through a bank or clearing serv¬ 
ice. In light of these facts, the Commis¬ 
sion arrives at a conclusion similar to 
that of Congress, namely, that it may be 
unnecessary for the protection of inves¬ 
tors to subject this special type of munic¬ 
ipal securities broker to the same capi¬ 
tal requirements applicable to other 
brokers and dealers. The Commission has 
determined that a minimum net capital 
requirement of 925.000 will provide a suf¬ 
ficient capital cushion to municipal se¬ 
curities brokers conducting their busi¬ 
ness in the restricted fashion described 
above. 

Furthermore, the Commission is of the 
view that the alternative net capital re¬ 
quirement may be more suitable for this 
special class of brokers effecting trans¬ 
actions solely in municipal securities. 
While the Commission tends to regard 
new Rule 15c3-l(f) <1) (ill 117 CFR 
240.i5c3-l(f> (1) (11) 1 as the most appro¬ 
priate response to the considerations 
raised by Congress and the public, it 
hereby solicits further public comment, 
especially by way of impact study, con¬ 
cerning the appropriate capital require¬ 
ments for these municipal securities 
brokers. Accordingly, the Commission 
adopts Rules 15c3-l(f) (1) (U) [17 CFR 
240.15c3-l <f) (1) <ii> 1 as a temporary 
amendment, expiring June 1. 1976. Since 
these restricted municipal securities 
brokers deal only with entities not 
within the Rule 15c3-3<a)(l) 117 CFR 
240.15c3(a) (1) 1 definition of "cus¬ 
tomer," as amended hereinabove, re¬ 
quirements under Rule 15c3-l(f) (1) (ii) 
117 CFR 240.15c3-l(f) (1) <ii) 1 based on 
the Reserve Formula are not likely to in¬ 
crease significantly their minimum net 
capital requirements. However, the $25,- 
000 requirement must be computed in 
accordance with all provisions of para¬ 
graph (f) [17 CFR 240 15c3-l(f) J. in¬ 
cluding those Incorporating certain of 
the adjustments to net capi tal r equired 
by subparagraph (c) (2) 117 CFR 240.15c 
3-1 (c)(2)] of the Rule. 

Commission Action. Pursuant to sec¬ 
tions 15(c)(3) and 23(a) of the Securi¬ 
ties Exchange Act of 1934, the Securi¬ 
ties and Exchange Commission re¬ 
designates 4 240.15c3-l(f) <1) In Part 
240 of Chapter n of Title 17 of the Code 


of Federal Regulations as j 240.l5c3-i 
<f> OXI). and adopts a new f 240 I 5 c 3 ,i 
(f)( 1 ) (li) in Part 240 of Chapter U Q J 
Title 17 of the Code of Federal Reguls- 
tions reading as follows: 


(f) • • • 

( 1 ) • • • 

<ii) In the case of a municipal s*curl, 
ties broker, as defined in section 3 i a , 
(31) of the Securities Exchange Act of 
1934. who is not exempt from the pro¬ 
visions of I 240.15C3-3 under the Sccun. 
ties Exchange Act of 1934 pursuant to 
paragraph (k)(l) or (k) (2) ( 1 ), and who 
effects transactions only on a payment 
versus delivery basis with other broker* 
or dealers or municipal securitie: bro¬ 
kers or municipal securities dealers, and 
who does not hold funds or securities 
for, or owe money to. customers and docs 
not otherwise carry accounts of, or for, 
customers. In order to qualify to operate 
under this paragraph (f) such munici¬ 
pal securities broker shall at all times, 
until June 1. 1976 maintain net capital 
equal to the greater of $25,000 or 4 per¬ 
cent of aggregate debit items computed 
in accordance with Exhibit A to Rule 
15c3 3, 4 240.15c3-3a. Provided, That in 
order to qualify to operate under this 
paragraph (f), such municipal securities 
broker shall notify the Examining; Au¬ 
thority for such broker or dealer and 
the Regional Office of the Commission in 
which the broker or dealer has its prin¬ 
cipal place of business, in writing, of tu 
election to operate under this provision 
Once a municipal securities broker has 
determined to operate pursuant to this 
paragraph (f). he shall continue to do 
so unless a change in such election is 
approved upon application to the Com¬ 
mission. 

Interpretations With Respect to the 
Net Capital Requirements or Bro¬ 
kers and Dealers Effecting Trans¬ 
actions in Municipal Securities 

The Commission has determined to 
publish the following interpretations 
concerning the net capital requirements 
for brokers and dealers effecting trans¬ 
actions in municipal securities. 

Rule IScZ-HaXI)—800 Percenium 
Requirement for New Registrants Rule 
15c3-l(a)(l) fl7 CFR f 240.15c3-Ha> 
( 1)1 provides in part that no broker or 
dealer shall permit its aggregate indebt¬ 
edness to exceed 800% of its net capital 
for twelve months following its com¬ 
mencing ba«riness as a broker or dealer. 
The Commission Interprets this provision 
not to apply to brokers and dealers en¬ 
gaged solely in a municipal securities 
business for 12 months prior to their 
registration with the Commission 
Rule 15c3-l(c) (2) 1 C}—Profits 

Receivable From Underwriting Syndi¬ 
cates and Joint Underwriting Accounts. 
In connection with the Commissions 
amendments to Rule 15c3-l(c> (2) <lv 
<C) (17 CFR 240.15c3-l<c) (2) <iv) <C.' 1 
concerning receivables from municipal 
securities underwriting syndicates and 
Joint underwriting accounts, it is the 
Commission’s position that such receiv- 
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able* shall bo conservatively accrued. 
5ith adequate provision made for lasses 
fl nd other expenses. 

Rule tSct-1 (c>(2) «*> (B >—Free Ship - 
men t$ Many comments from the public 
contended that the present limits on free 
foments without capital charges, con¬ 
tained in Rule 15c3-l(c> (2)(iv)(B) 117 
CTR 240.15c3-l(c) <2) <iv) <B) 1 were far 
less than what is considered to be a rou¬ 
tine free shipment of municipal secur¬ 
ities, These commentators apparently 
were unaware of a previous staff position, 
reaffirmed here, that a shipment by mail 
of securities to a bank which serves as 
the Eller's agent for the collection of 
proceeds is not a "free shipment" for 
purposes of the Rule. 

Rule l$c2-l(c) (2) (»l) (K) — Securities 
• With a Limited Market. In view of the 
confusion evidenced in many public com¬ 
ments addressed to this provision, the 
Commission wishes to clarify that Rule 
15c3-HcX2)(vl)(K> [17 CFR 240.15c3- 
l<c> (2) <vl) (K> 1 operates, in the case of 
securities with a limited market, to mag¬ 
nify the haircut prescribed In Rule 15c3- 
KeMRXfUCJ) 117 CFR 240.15c3-l(c> 
<2>(vi)(J> for "all other sccuriltes," and 
does not apply to securities, including 
muniplcal securities, receiving haircuts 
pursuant to Rule 15c3-l(c) (2) (vi) (A)- 
(I> 117 CFR 240.15c3-l(c) (2) (vi) (A)- 
(I> 1. It should be noted that Rule 15c3- 
HcH2MVt)(L) 117 CFR 240.15c3-l<C) 
(SMviXIi)] applies to a given security 
only if Rule 15c3-l(c> (2) (vi) <K> 117 
CFR 240.15c3-l(c) (2) (vi) (K) 1 applies, 
and therefore also does not apply beyond 
"all other securities" treated in Rule 
15c3-Hc>(2)(VtMJ> [17 CFR 240.15c3- 
1<CU2>(I?XJ>3. 

Rule 15c2-l<c) (2) (vti)—Nonmarket- 
able Securities. Rule 15c3-l(c> (2) (vii) 
117 CPR 240.15c3-l (c) (2) (vll) 3 pro¬ 
vides that, for purposes of computing net 
capital, a 100% deduction from net worth 
shall be taken against the carrying value 
of securities In the proprietary or other 
accounts of a broker or dealer for which 
there U no ready market. In turn. Rule 
15c3-l<c> (11) (1) 117 CFR 240.l5c3-l<c) 
<11 HIM provides in part that a ready 
market is deemed to exist when there 
exists a recognized established market 
comprising independent bona fide offers 
to buy and sell, so that a price reasonably 
related to the last sale, or current bid 
and offer quotations, can be determined 
almost Instantaneously. Pursuant to Rule 
15c3-Hc) (11) (il> 117 CFR 240.15C3-HC) 
<il><ti> 1, a ready market is also deemed 
to exist when securities have been ac¬ 
cepted as collateral for a loan which the 
broker or dealer demonstrates to its Ex¬ 
amining Authority Is adequately secured. 

Hie application of these provisions to 
the municipal securities Industry was the 
Hibject of much public comment. It was 
pointed out that municipals, which gen¬ 
erally are issued at a denomination of 
at least $1,000, provide a leaser number 
of trading units than corporate equities. 
The problem, the comments noted. Is 
further complicated by the existence of a 
Rreat number of different Issues often in¬ 
volving relatively few trading units, 
»hich are Issued by thousands of small 


municipalities, school districts, and the 
like. Unlike the bid-ask market in cor¬ 
porate bonds, the municipals market is a 
so-called "work-out" market, containing 
too many Issues with too many different 
maturities for a continuous two-sided 
market to be maintained. 

Furthermore, present pricing practices 
In the municipals markets are complex 
and time consuming, Involving a matrix 
system of credit ratings and time to ma¬ 
turity, evaluated by Individual traders in 
light of general market conditions. This 
system often does not result In the "al¬ 
most instantaneous" quotation or con¬ 
tinuous market contemplated in the Rule. 
In short, the present structure of the 
municipals marketplace does not re¬ 
semble the corporate securities markets 
on which the marketability provisions of 
the Rule were premised. 

In this release, the Commission re¬ 
quests public comments and an impact 
study concerning the question of what 
constitutes a ready market for municipal 
securities, so that appropriate market¬ 
ability criteria for municipal securities 
can be built Into the Rule. In the interim, 
pending the forthcoming development 
of such criteria, the Commission by in¬ 
terpretation suspends Rule 15c3-l(c)(2) 
(vii) 117 CFR 240.15c3-l(c)(2)(vll)l as 
applied to jxiunlclpal securities not traded 
flat or in default as to principal or 
Interest. 

Interpretations With Respect to Other 

Rules Establishing a Financial Re¬ 
sponsibility and Reporting Program 

tor Brokers and Dealers Ewccting 

Transactions in Municipal Securities 

The Commission has determined to 
publish the following interpretations 
concerning the financial responsibility 
and reporting requirements for brokers 
and dealers effecting transactions in mu¬ 
nicipal securities. 

Rule J5c2-1—Hypothecation of Cus¬ 
tomers' Securities. Rule I5c2-l [17 CFR 
240.15c2~ll defines the term "fraudulent, 
deceptive, or manipulative act or prac¬ 
tice" as used in section 15(c) ( 2 ) of the 
Act to include a broker's or dealer’s hy¬ 
pothecation of securities carried for the 
account of customers, as defined, under 
circumstances permitting ( 1 ) the com¬ 
mingling of securities carried for the 
account of different customers without 
consent, ( 2 ) the commingling of securi¬ 
ties carried for the account of customers 
with noncustomer securities held by the 
broker or dealer pursuant to a lien, or 
( 3 ) the hypothecation of customer se¬ 
curities to secure loans exceeding the ag¬ 
gregate Indebtedness of all customers in 
respect of securities carried for their 
accounts. 1 * The Commission deems it 
necessary and appropriate to suspend 
this rule in order to afford brokers and 
dealers effecting transactions solely In 
municipal securities a brief transitional 
period during which they can make nec¬ 


*• A related provision, Rule 8c-l |17 CFR 
240JBc-l |, applies only to hypothecation of 
luted securities. Rule 8o-l Lb under review 
In light of the 1975 Act’s amendments to 
section 8 of the Act. 


cssary adjustments to their hypotheca¬ 
tion practices. Accordingly, the Commis¬ 
sion by Interpretation suspends Rule 
15c2-l [17 CFR 240.15c2-l), as applied 
to brokers and dealers effecting transac¬ 
tions solely in municipal securities, until 
January 15,1076. 

Rule JSc2-2 — Customers' Free Credit 
Balances. Rule 15c3-2 (17 CFR 240.15c3- 
21 stipulates that a broker or dealer may 
not use. In the operation of his business, 
free credit balances arising out of cus¬ 
tomer accounts until such broker or deal¬ 
er. in general, has developed adequate 
procedures for Informing his customers 
of his intent to do so. The procedures 
established must ensure that whenever, 
at least every three months, the broker 
or dealer sends a customer a statement 
of his account, he shall include therewith 
written notice that (a) the customer's 
free credit balance is not segregated and 
may be used In the broker's or dealer's 
operations, and (b) that the free credit 
balance is payable on demand. 

The Commission recognizes that pro¬ 
cedures such os these presently do not 
exist in tiie municipal securities indus¬ 
try and. therefore, a brief transitional 
period may be appropriate during which 
time brokers and dealers effecting trans¬ 
actions solely in municipal securities can 
stud y and implement Rule 15c3-2 [17 
CFR 240.15c3-21. Accordingly, the Com¬ 
mission suspends Rule 15c3-2 [17 CFR 
240.15c3-2), as applied to brokers and 
dealers effecting transactions solely in 
municipal securities, until January 15. 
1976. 

Rule 15c3-3<d>—Requirctnent to Re¬ 
duce Securities to Possession or Control . 
Rule 15c3-3(d) [17 CFR 240.15c3-3(d) 1 
requires brokers and dealers to deter¬ 
mine. not later than the close of the next 
business day, the quantities of customers* 
fully paid and excess margin securities 
in their possession or control as of the 
preceding business day. A similar deter¬ 
mination is required with respect to these 
fully paid and excess margin securities 
not in the broker's or dealer’s possession 
or control. With respect to those fully 
paid securities or excess margin securi¬ 
ties determined not to be In his posses¬ 
sion or control. Rule 15c3-3(d> 117 CFR 
240.15c3-3(d) ] requires that the broker 
or dealer rectify the situation by taking 
prompt steps to secure possession or con¬ 
trol of such securities, to the extent they 
are In certain specified noncontrol loca¬ 
tions. Brokers and dealers currently sub¬ 
ject to the rule have achieved compliance 
either by taking appropriate steps to re¬ 
duce securities to their possession or con¬ 
trol. or by obtaining extensions pursuant 
to Rule 15c3-3(n) 117 CFR 240.15c3-3 
(n) ]. 

Commentators have asserted that 
clearance and settlement mechanisms in 
municipal securities are inefficient and 
Impede the reduction to possession or 
control of fully paid and excess margin 
municipal securities, particularly where 
a "buy-in** is required. Therefore, the 
Commission finds it necessary and appro¬ 
priate to provide brokers and dealers 
effecting transactions solely in municipal 
securities with a transitional period dur- 
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ins which these brokers and dealers can 
adjust their practices In order to comply 
with this provision. Accordingly, the 
Commission suspends Rule 15c3-3<d> 
[17 CFR 240.15c3-3<d)1, as applied to 
brokers and dealers effecting transac¬ 
tions solely in municipal securities, until 
January 15. 1976. The Commission be¬ 
lieves that it may be appropriate for the 
Municipal Securities Rulemaking Board 
to consider possible solutions to this 
problem, particularly Insofar as buy-in 
requirements are involved. 

Ride /5cJ-3(ro> — Requirement to 
Complete Orders on Behalf of Customers. 
Another consequence of the present 
structure of the municipals marketplace 
is the great difficulty experienced in 
attempting to execute timely “buy-in" 
pursuant to the provisions of Rule 
15c3~3<m) [17 CFR 240.15c3-3<m)l. The 
Commission had previously suspended 
by interpretation this provision as ap¬ 
plied to municipal securities , 11 and the 
Commission reaffirms that determina¬ 
tion and hereby takes the position 
that this suspension should continue 
until suitable buy-in requirements for 
municipal securities can be devised. The 
Commission believes that it may be 
appropriate for the Municipal Securi¬ 
ties Rulemaking Board to consider pos¬ 
sible solutions to this problem. 

Rule 17a-3—Books and Records to be 
Maintained by Brokers and Dealers. Rule 
17a-3 117 CFR 240.17a-31 essentially 
requires that registered brokers and 
dealers shall make and keep current cer¬ 
tain specific books and records re¬ 
lating to their business. The Commis¬ 
sion is aware that the present bookkeep¬ 
ing and recordkeeping systems of brokers 
and dealers effecting transactions solely 
in municipal securities may presently 
constitute records which are not os com¬ 
prehensive as those required in Rule 
17a^3 f 17 CFR 240.17a-3). Furthermore, 
tile Commission recognizes that those 
brokers and dealers may be largely un¬ 
familiar with the requirements of this 
rule and. to the extent that their systems 
would have to be modified, they might 
experience great difficulty in digesting 
and implementing all of the rule’s provi¬ 
sions by December 1.1975. Therefore, the 
Commission finds it necessary ond appro¬ 
priate to provide a brief transitional pe¬ 
riod during which brokers and dealers 
effecting transactions solely In municipal 
securities can both educate themselves 
concerning the requirements of Rule 
17a-3 C17 CFR 240.17a-31. and make 
those adjustments in their bookkeeping 
and recordkeeping systems dictated by 
the rale's provisions. 

Accordingly, the CommLssion en¬ 
courages all brokers and dealers effect¬ 
ing transactions solely in municipal 
securities to contact the local NASD dis¬ 
trict office or the appropriate Commis¬ 
sion regional office. In regard to any 
questions or problems concerning Rule 
17a-3 [17 CFR 240.170^3). The NASD or 
the Commission will be available to assist 


*» Securities Exchange Act Release No. 
10003 (Apr 10. 1973). 38 FR 12103 (May 0. 
1073). 


these brokers and dealers In complying 
with Rule 17a-3 [17 CFR 240.17a-3I. 
In addition, for the period beginning De¬ 
cember 1, 1975 and expiring January 15. 
1976, Rule 17a^3 [17 CFR 240.17a-3) 
is interpreted to require brokers and 
dealers effecting transactions solely In 
municipal securities to make and keep 
current books and records sufficient to 
demonstrate their financial condition, to 
reflect the receipt and delivery of all 
funds and securities, and to reflect all 
customer activity. 

During this transitional period, the 
Commission intends to consult and co¬ 
ordinate with the Municipal Securities 
Rulemaking Board concerning appro¬ 
priate books and records requirements 
for brokers and dealers engaging in 
transactions in municipal securities. 

Rule 17a-4—Preservati on of Books and 
Records. Rule I7a-4 [17 CFR 240.17a-4) 
requires the preservation for specified 
lengths of time of the books and records 
maintained pursuant to Rule 17o-3 [17 
CFR 240.17a~3), as well as other docu¬ 
ments enumerated in Rule 17a-4(b>, (c) 
and (d) [17 CFR 240.17n-4(b), (cUd>3. 
For the reasons underlying the Com¬ 
mission's interpretation of Rule 17a-3 
[17 CFR 240.17a-31. supra . the Commis¬ 
sion interprets Rule 17a~4 [17 CFR 
240.17a~4), until January 15. 1976. to 
require brokers and dealers effecting 
transactions solely in municipal se¬ 
curities to preserve in an easily accessi¬ 
ble place those books and records main¬ 
tained pursuant to Rule 17a-3 [17 CFR 
240.17a-3) as interpreted herein and such 
other business records requi red to be pre¬ 
served by Rule 17a-4 [17 CFR 240.17a- 


j. 

Rule 17a-5(a)—Annual Report on 
Form X-17A-5. Rule 17a-6<a> (2) (i) (a) 

[ 17 CFR 240 17a-5<a> (2) <i> (a) 1 requires 
brokers and dealers to flic a report of fi¬ 
nancial condition on Form X-17A-5 117 
CFR 2496171 between one and five 
months after their registration becomes 


effective. 1 * 

The Commission recognizes that brok¬ 
ers and dealers effecting transactions 
solely in municipal securities have been 
operating under established fiscal years. 
The Commission believes it necessary and 
appropriate, during the period of transi¬ 
tion and adjustment to regulation, to 
avoid the disruptions which might result 
from the application of tiffs provision. 
Accordingly, with respect to those brok¬ 
ers and dealers effecting transactions 
solely in municipal securities, the Com¬ 
mission suspends Rule I7a-5(a) (2) tl) 
(a) 117 CFR 240.17a-5fa)(2)(l)(fl)l. 

The Commission notes, however, that 
these brokers and dealers remain subject 


»Tfc« Commission calls attention to the 
proposed amendments to Rules 17o-4, 17a 5. 
17a* 10. and l7a-20 [17 CFR 240.17a-4. -5. -10. 
-201 reflecting the proposed adoption of 
tho Focus Report, a program to stream¬ 
line the financial and operational reporting 
of brokers and dealers. See Securities Ex¬ 
change Act Release No. 11748 (Oct. 16, 1975). 
40 FR 51060 (Nov. 3. 19751. 

•Proposals to amend Rule 17a-5 [17 CFR 
240.17a-5|. In connection with the projected 
adoption of the Focus Report, would elimi¬ 
nate this requirement. Set note 18 rupee. 


to all other provisions of Rule 17a-5 1 17 
CFR 240.17a-51, Including those requir¬ 
ing that a certified audit be filed during 
calendar year 1976. 

Rule I7o-5 <m) and (»)— Statements 
to be Furnished Customers. These provi¬ 
sions of Rule 17a-5 require broker, and 
dealers, with certain exceptions, to fur¬ 
nish their customers at specified inter¬ 
val* with data relating to their financial 
condition. Including an unconsolidate 
balance sheet, a statement of the firm'i 
net capital, and unaudited financial 
statements. The Commission believes it 
appropriate that brokers and dealer* ef¬ 
fecting transactions solely in municipal 
securities should be afforded a brief tran¬ 
sitional period in which to implement 
these provisions. Accordingly, the Com¬ 
mission by interpretation suspends Rule 
17o-5 (m) and (n) [17 CFR 240 17o-5 
<m> and mil as applied to brokers and 
dealers effecting transactions solely la 
municipal securities, until June 1 . 1970. 
However, those firms to whom tiffs in¬ 
terpretation applies shall transmit state¬ 
ments required by Rule 17a-5(n) [17 
CFR 240.17a-5(ni) to customers as of 
a date not later than July 1. 1976. 

Rule 17a~10—Report of Income and 
Expenses. Rule 17a-10 117 CFR 240 17a- 
101 requires brokers and dealers to file a 
report of each calendar year's income 
and expenses, as well as related informa¬ 
tion, on Form X-17A-10 [17 CFR 249.- 
6181. not later than 180 days after the 
close of each calendar year. 

Since brokers and dealers effecting 
transactions solely in municipal securi¬ 
ties are not required by statute to register 
with the Commission until relatively late 
in calendar year 1975, their 1975 filing 
would not add significant data for calen¬ 
dar year 1975. The burden imposed upon 
these new registrants by the require¬ 
ments of Rule 17a-10 [17 CFR 240.17a- 
101 is, in’the opinion of the Commission, 
inappropriate in light of the limited fur¬ 
therance of this rule's purposes which 
would be derived from such filings Ac¬ 
cordingly. the Commission, by interpre¬ 
tation, suspends Rule 17a~10 [17 CFR 
240.17a-101 as applied to brokers and 
dealers effecting transactions solely in 
municipal securities until January 15, 
1976. The Commission notes that this 
interpretation dispenses with the neces¬ 
sity of a Form X-17A-10 [17 CFR 
249.6181 filing with respect to calendar 
year 1975. 

Rule 17a-11 (c) —Supplemental Finan¬ 
cial Reporting Requirements. Rule Ha¬ 
ll [17 CFR 240.17a-ll) requires brokers 
or dealers in violation of the net capital 
rule to which they arc subject to file, at 
specified times and Intervals, a tele¬ 
graphic notice and subsequent follow-up 
reports containing certain financial and 
operational data. Rule I7a-ll(c) U* 
CFR 240.17a-ll<c) 1 further requires 
brokers or dealers whose books and rec¬ 
ords do not conform to the standard* 
of Rule 17a-3 117 CFR 240.170-31 to 
transmit to the Commission telegraph* 0 
notice of such fact and to take corrective 
measures within forty-eight hours after 
tranmittal of such notice. 
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Rule 17a-ll (17 CFR 240.17a-ll] lies 
the core of the Commission's program 
for receiving "early warning" of a bro¬ 
ker's or dealer's financial difficulties. The 
important public policy underlying this 
rule mandates only limited transitional 
modifications for new registrants. Ac¬ 
cordingly. as applied to those brokers 
*nd dealers effecting transactions solely 
in municipal securities, the Commission 
interprets Rule 17a-ll<c> 117 CFR 

;4017a-ll(c)J to apply, untU Janu¬ 
ary 15.1976, to violations by such brokers 
and dealers of Rule 17a-3 (17 CFR 
240.17a—33 as interpreted hereinabove. Iq 
ill other respects, however, such brokers 
and dealers remain subject to Rule Ha¬ 
ll [17CFR 240.17a-lll. 

Rule 17a-13 — Quarterly Security 
Counts. Rule 17a-13 (17 CFR 240.17a-131 
requires ail brokers and dealers, with 
certain limited exceptions, physically to 
count all securities held In possession, 
to account for all securities In the bro¬ 
ker’s or dealer's control but not in his 
possession, and to account for all securi¬ 
ties which are not in the broker's or deal¬ 
ers possession or control. Other provi¬ 
sions of the rule specify when and how 
the results of this security count must 
be recorded on the books and records of 
the broker or dealer. The rule requires 
that such security counts be made at 
least once every fiscal or calendar 
quarter. 

The Commission to aware that the 
municipal securities industry has never 
been required by regulation to make fre¬ 
quent security counts. Brokers and deal¬ 
ers effecting transactions solely In munic¬ 
ipal securitls will require a brief transi¬ 
tional j>eriod in which to adjust to the 
procedures required by Rule 17a-13 (17 
CPR 240.17a-131. Accordingly, the Com¬ 
mission by interpretation suspends Rule 
I7a-13 (17 CFR 240.l7a-131. as applied 
to brokers and dealers effecting transac¬ 
tions solely in municipal securities, until 
January 15, 1976. The Commission notes 
that this will delay the first such count 
under Rule 17a-13 (17 CFR 240.17a-131 
to the first fiscal or calendar quarter of 
| 1976. 

Effective Date. The Commission finds, 
in accordance with the provisions of the 
Administrative Procedure Act. 5 U.S.C. 
&53<b> (3) (B). (d) (3) (1970). that notice 
and public comment procedure respect¬ 
ing these amendments and temporary 
amendments to Rule 15c3-l (17 CFR 
;;; and Ru,e isc 3-3 117 cfr 
-4015c3-31 would be impractical and 
pu ^ Ic Interest, and finds 
public interest requires 
diat these amendments and temporary 
amendments become effective lees than 
30 days from the publication of this re- 
on December 1. 1975. These find- 
based on the Commission's de¬ 
termination that the maintenance of 
in municipal securities 
L mrncd,ate Publication and an 
t*rT tVe of amendments and 
jemwrary amendments of December 1. 

j!^ tor V Basis and Competitive Con - 
Jr Rmend *nents and tem- 

porary amendments to Rule 15c3-l 117 


CFR 240.15c3-11 and Rule 15c3-3 (17 
CFR 240.15c3-31 are adopted pursuant to 
the Securities Exchange Act of 1934, and 
particularly sections 10(b), 15(c)(3), 
17(a) and 23(a) thereof. The Commis¬ 
sion has determined that these amend¬ 
ments and temporary amendments im¬ 
pose no burden on competition not nec¬ 
essary or appropriate in furtherance of 
the purposes of the Act, and that the 
amendments and temporary amendments 
are necessary and appropriate to imple¬ 
ment the provisions of the Act, and par¬ 
ticularly section 15(c) (3) thereof, to pro¬ 
vide for the orderly assumption by the 
Commission of financial responsibility 
regulation of all brokers and dealers. 

Solicitation of Public Comment. Al¬ 
though the Commission finds, pursuant 
to the Administrative Procedure Act, 
that the public Interest requires that 
these amendments and temporary 
amendments be adopted, effective De¬ 
cember 1, 1975. without notice and fur¬ 
ther public comment, the Commission 
welcomes the views of the public on these 
amendments, temporary amendments, 
and interpretations expressed In writing 
prior to their effective date and, there¬ 
after. until February 29. 1976 In order to 
assist the Commission in its task of Ini¬ 
tiating regulation of brokers and dealers 
effecting transactions In municipal se¬ 
curities particularly with respect to their 
financial responsibility. 

Moreover, the Commission again so¬ 
licits public comment from interested 
persons concerning the appropriate capi¬ 
tal requirements for brokers and dealers 
effecting transactions In municipal secu¬ 
rities. In particular, the Commission re¬ 
quests public comments, including im¬ 
pact studies and other appropriate sta¬ 
tistical compilations, concerning those 
areas treated by the temporary amend¬ 
ments adopted herein, which will enable 
the Commission to consider and develop 
appropriate capital standards for brokers 
and dealers engaging In municipal secu¬ 
rities transactions. In this regard, the 
Commission emphasizes the importance 
of public comment and Impact studies 
germane to the issues of what consti¬ 
tutes an undue concentration of munici¬ 
pal securities for purposes of subpara¬ 
graphs (c) (2) (vi) <M> (17 CFR 240.15c3- 
1(0 (2) (vl) (M) ] and (f)(3) (ill) (17 
CFR 240.15c3-l(f) (3) (hi)) of the Rule, 
the contours of a ready market in mu¬ 
nicipal securities, for purposes of sub- 
paragraphs (c)(2) (vii) (17 CFR 240.15c 
3-l(cM2)(vli> J. (c)(5) (17 CFR 240.- 
15c3-l(c> (5)) and (C)U1> (17 CFR 

240.15c3-l(c) (11)3 of the Rule, and the 
appropriate haircuts on municipal bonds 
under subparagraph (c) (2) <vl) (B> (2) 

C17 CFR 240.15c3-l(c) <2> (vi> »B) (2) 1 of 
the Rule. 

The Commission further Invites the 
comments of all interested persons and 
self-regulatory organizations, including 
the Municipal Securities Rulemaking 
Board, concerning the appropriate finan¬ 
cial responsibility and reporting require¬ 
ments for brokers and dealers effecting 
transactions In municipal securities. 

Interested persons are invited to sub¬ 
mit their view's to Oeorge A. Fitzsim¬ 


mons, Secretary. Securities and Ex¬ 
change Commission. 500 North Capitol 
Street. Washington. D.C. 20549, no later 
than February 29,1976. Reference should 
be made to File No. 87-603. All comments 
received will be subject to public in¬ 
spection. 

By the Commission. 

Iseal 1 George A. Fitzsimmons, 
Secretary . 

November 20.1975. 

|FR Doc 75-33563 Filed i2-U-75;8:45 am] 


| Release No 1A-487J 

PART 275—RULES AND REGULATIONS, 

INVESTMENT ADVISERS ACT OF 1940 

Application for Registration of Investment 

Advisers and Withdrawal From Registra¬ 
tion, Technical Rule Changes 

The Securities and Exchange Commis¬ 
sion has amended Rule 203-1 (17 CFR 
275.203-1) under the Investment Ad¬ 
visers Act of 1940 (15 UJS.C. 80b-l et seq.) 
("Act") to delete an unnecessary statu¬ 
tory reference to former section 203(f) 
<15 U.S.C. 80b-3(f)),' and has amended 
Rule 203-2 (17 CFR 275.203-2) under the 
Act to correct certain references to 
former section 203(1) (15 U.S.C. 80b-3 
(i)) of the Act. 

Rule 203-1 (a) under the Act provides: 

An application for registration of an in- 
vestment adviser filed pursuant to section 
203(o) or 203(f) of the Act shall be filed on 
Form ADV in accordance with the instruc¬ 
tions contained therein. 

Former section 203(f), now section 
203(g) (15 U.S.C 80b-3(g)>, in effect 
permits a successor to a registered In¬ 
vestment adviser to continue its invest¬ 
ment advisory business if it flics an ap¬ 
plication for registration within thirty 
days of the succession/ How r cver. an ap¬ 
plication for registration, whether by a 
successor or otherwise. Is filed pursuant 
to the provisions of section 203(c) (15 
U.S.C. 80b-3(c>). Therefore, a reference 
to section 203(g) in paragraph (a) of 
Rule 203-1 to unnecessary. 

The Securities Acts Amendments of 
1975 (Pub. L. 94-29) contained amend¬ 
ments to the Act which, among other 
things, redesignated former section 
203(1) as section 203(h) (15 U.8.C. 80b-3 
<h)). Therefore, the references in para¬ 
graphs (a) and <b> of Rule 203-2 to sec¬ 
tion 203(1) should be changed to section 
203(h) to reflect the rcdeslgnatlon 


1 Pursuant to the Invceunent Company 
Amendments Act of 1970 (Pub. L. 91-547) 
iicction 203(f) wm redesignated 203(h) and 
waa subsequently redealgnated 203(g) by 
the Securities Act* Amendments of 1976. 

•Section 203(g) provides: M Any mieooasor 
to the business of an Investment adviser reg¬ 
istered under this section shall be deemed 
likewise registered hereunder. If within thirty 
(lays from Its succession to such business 
It shall file an application for registration 
under this section, unless and until the Com¬ 
mission. pursuant to subsection (d) of this 
section, shall deny registration to or revoke 
or suspend the registration of such suc- 
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Section 211 (15 U.S.C. 80b-ll) of the 
Act confers authority upon the Commis¬ 
sion to make, issue, amend, and rescind 
such rules, regulations, and orders as are 
necessary or appropriate to the exercise 
of its functions and powers under the Act 
Accordingly, paragraph (a) of 8 275.- 
203-1 and paragraphs (a) and <b) of 
l 275.203-2 are hereby amended to read 
os follows: 

§ 275.203—1 Application for registration 
of investment adviser. 

(a> An application for registration of 
an investment adviser filed pursuant to 
section 203(c) of the Act shall be filed 
on Form ADV in accordance with the 
instructions contained therein. 


§ 275.203—2 Withdrawal from registra¬ 
tion. 

(a) Notice of withdrawal from regis¬ 
tration as an investment adviser pur¬ 
suant to section 203<h) shall be filed on 
Form ADV-W In accordance with the In¬ 
structions contained therein. 

(b> Except as hereinafter provided, a 
notice to withdraw from registration filed 
by an investment adviser pursuant to 
section 203(h) shall become effective on 
the 60th day after the filing thereof with 
the Commission or within such shorter 
period of time as the Commission may 
determine. If. prior to the effective date 
of a notice of withdrawal from registra¬ 
tion. the Commission has instituted a 
proceeding pursuant to section 203(e) to 
suspend or revoke registration, or a 
proceeding pursuant to section 203(h) to 
impose terms or conditions upon with¬ 
drawal. the notice of withdrawal shall 
not become effective except at such time 
and upon such terms and conditions as 
the Commission deems necessary or ap¬ 
propriate in the public interest or for the 
protection of investors. 


The Commission finds that, since the 
amendments are technical in nature and 
do not involve substantive changes, no¬ 
tice and opportunity for public comments 
and publication thirty days prior to effec¬ 
tiveness. ordinarily required by section 
553. Title 5 of the United States Code, 
are unnecessary. Accordingly, the 
amendments shall become effective im¬ 
mediately'. 

By the Commission. 

George A. Fitzsimmons, 

Secretary . 

November 20.1975. 

(PR Doc.75-33552 Piled 12-11-75:8:45 am) 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE. DEPARTMENT OF THE TREAS¬ 
URY 

|T-D. 75-3071 

PART 141—ENTRY OF MERCHANDISE 
Comp’etion of Entry Papers 

On September 4. 1974, & notice of pro¬ 
posed rulemaking was published in the 
Federal Register (39 FR 32035), which 
proposed to amend $ 141.61(f)(1) of the 


Customs Regulations (19 CFR 141.61(f) 

(1)), to specify where on the entry forms 
the invoice summary information de¬ 
scribed in that section should be placed. 

After reviewing the comments received 
in regard to the proposed amendment, it 
was decided that certain changes should 
be made in order to provide a degree of 
flexibility' and to allow as much space as 
possible for the placement of the re¬ 
quired information. Accordingly, the 
wording of $ 141.61(f)(1) of the proposed 
amendment has been changed to specify 
that the summary value Information 
shall be shown “following” the entry data 
relating to each invoice rather than 
“among” the entry data, and the words, 
“the lower part of”, have been deleted 
from the last sentence. In addition, the 
amendment row* provides the option of 
attaching a separate worksheet to the 
entry document in lieu of placing the 
information on the Customs entry 
documents. 

If asmuch as the only entry forms re¬ 
ferred to in § 141.61(f)(1) are Customs 
Forms 7501 and 7502, and they are the 
only entry forms on which the invoice 
summary data is to be shown, the refer¬ 
ence to “other entry forms” in the last 
sentence of the proposed amendment Is 
unnecessary. Accordingly, the phrase 
“and In the same location on any other 
entry forms on which such information 
is required to be shown pursuant to this 
paragraph” has been deleted. Further¬ 
more. the word ”should” in the last 
sentence has been changed to “shall” in 
order to conform to the language used 
throughout the Customs Regulations. 

Accordingly, the proposed amendment, 
modified to include these changes. Is 
adopted as set forth below. 

Effective date. This amendment shall 
become effective January 12.1976. 

Leonard Lehman, 

Acting Commissioner 
of Customs. 

Approved: December 4,1975. 

David R. Macdonald. 

Assistant Secretary of the 
Treasury. 

Paragraph (f)(1) of §141.61 is 
amended to read as follows: 

§ 141.61 Completion of entry paper*. 

• • • • • 

(f) Value of each invoice —(1) Duti¬ 
able, taxable , or conditionally free mer¬ 
chandise. For each invoice of dutiable, 
taxable, or conditionally free merchan¬ 
dise covered by the entry, there shall be 
shown following the entry data relating 
to such invoice the gross amount of such 
Invoice, the deduction of the aggregate 
amount of any nondutiablc charges in¬ 
cluded in such amount, the further de¬ 
duction of the aggregate of any deduc¬ 
tions from Invoice values to make entered 
values, and the addition of the aggregate 
of any dutiable charges not Included in 
the gross amount of the invoice and of 
any other additions to invoice values to 
make entered values, so that the final 
amount in the summary computation 
represents the aggregate of the entered 
values of all the merchandise on each 


invoice covered by the entry. All of the 
foregoing information shall be placed 
either in column <2» (across columns 
(2a> and (2b)) on Customs Forms ?5oi 
and 7502. or. in the alternative, on a sen. 
a rate worksheet immediately attached in 
the entry document. 

(R S. 251. u amended, tees. 481. 4A4, 524 if. 
SUL 7ID. 722. u amended. 759 <19 Use 6a 
1481. 1484,1624)) 






Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH 
EDUCATION, AND WELFARE 


SUBCHAPTER D—DRUGS FOR HUMAN USE 

TOBRAMYCIN AND TOBRAMYCIN 
SULFATE INJECTION 

The Commissioner of Food and Drugs 
has evaluated data submitted in accord¬ 
ance with regulations promulgated under 
section 507 of the Federal Food. Drug, 
and Cosmetic Act, regarding approval of 
the antibiotic drug tobramycin, effective 
December 12. 1976. 

The Commissioner concludes that data 
supplied by the manufacturer about this 
antibiotic drug are adequate to establish 
its safety and efficacy when used as di¬ 
rected In the labeling, and that the regu¬ 
lations should be amended to provide for 
its certification. 

Therefore, under the Federal Food. 
Drug and Cosmetic Act (sec. 507, 59 Stat 
463. as amended (21 U.S.C. 357)) and un¬ 
der authority delegated to the Commis¬ 
sioner (21 CFR 2.120), Parti 430 . 436 , 
and 444 in 8ubchapter D of Chapter I of 
Title 21 of the Code of Federal Regain- 
tlons is amended to provide for the cer¬ 
tification of the antibiotic drug products 
tobramycin and tobramycin sulfate in¬ 
jection: 


PART 430—ANTIBIOTIC DRUGS: 

GENERAL 

1. Part 430 is amended: 

a. In § 430.4 by adding new para¬ 
graph (a) (42), to read as follows: 

g 430.4 Definition* of antibiotic »i»b 
stances. 

<a) • • • 

(42) Tobramycin. A specific one of the 
antibiotic substances produced by the 
growth of Streptomyces tenebrarius and 
the same substance produced by any 
other means, is tobramycin. 

b. In § 430.5 by adding new paragraphs 
(a) (58) and (b) (58) to read as follow*: 

§ 430.5 Definition* of nuifttrr and sort¬ 
ing »tandjirda. 

(a) • • • 

(58) Tobramycin. The term “tobramy¬ 
cin master standard” means a specific 
lot of tobramycin designed by the 
Commissioner as the standard of com¬ 
parison in determining the potency of 
the tobramycin working standard. 

(b) • • • 

(58) Tobramycin. The term “tobramy¬ 
cin working standard” means a specific 
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jot of a homogeneous preparation of to¬ 
bramycin. 

c. In I 430.6 by adding new paragraph 
tb> <60) to read as follows: 

§430.6 Definition* of the term* “unit** 
mid “microptm” «» applied to anti¬ 
biotic Mitotanees. 


<b> * * # 

<60) Tobramycin. The term **micro- 
grum ’ applied to tobramycin means the 
tobramycin activity (potency) con¬ 


tained In 1.126 micrograms of the to¬ 
bramycin master standard. 


PART 436—TESTS AND METHODS OF AS¬ 
SAY OF ANTIBIOTIC AND ANTIBIOTIC- 
CONTAINING DRUGS 

2. Part 436 is amended: 
a. In i 436.33(b) by alphabetically in¬ 
serting two new items Into the table, as 
follows: 

§ 436.33 Safety tc*t. 

• • • • * 

(b) • • • 




Tort dnoe 

Antithetic dm* 


(diluent Conran (ration 

number an In units or 

listed In mltligniRis ol 

Mr. 0041) activity j*rr 

mUlfUtrr 

Volume in administration 
mltUUtan as daacrlbod 

to be admin* In jMiracraph (c) 
JistTfod u> of this 50c lion 

• • 

• 

• • 

4 1 tflf 

• • 

.ft Intravenous. 

.ft i *>. 

• • 

nillata.................. 


4 .do 

• • 

• 

• • 

§ 436.106 Microbiological turbidimrtrlr 

b In 5 436 106(a) and (b) by alpha- 

be tic ally inserting a new item into the • • • • • 

tables, as follows: (a) • • • 

Worttnc standard stork sohrUoto 

Standard response 
line concrntmtiou* 

Dry toe ear* 

AiilitiioUn tlitiono 

'met boil Initial 

millibar m solvent 
Bn ad Hi Me. 

OS 200) 

Diluent too. 
liman num- 
hrr w llrtnl 
In we. 

4* 101(a)) 

Final coocemra- Stonwa 
tion, unit* or time under 
mflBfmma fwr i+fritrr- 
nti Hi liter a lion 

iHlumt (m> Final nmerntro¬ 
tation nuro- lions, units or 
her as tided mlcsotfrums a i 

In sac. amJUotiA 

4M. 101(a)) activity fv» 

oillUBtar 

• • 

Tcbamywln. Nat dried. .... 

• • 

• 

. bfeitiikd 

water. 

• 

• • 

1 m* .. tvwb . 

• • 

# 

Diururd 2.W, i . m , rs , 

Watrr. 1 . 7 W , A 120 $*. 

• 

a>) • • • 

AntiMatk 


NprwMil 

rohun* of 

_ ^ . Medium standardised 

Tt*4 urpuusxn (nutrient Inoculum to locuhtUion 
tnuUi) be added to tetmwrsture 
aach loo ml 
ol medium 

Qwtrtaai 

broth) 

• a 

Trfiwiidt. . .. . 

• 

• • 

_A a 

• a 

• • 

• 

—■— " — 

a • 

a u J7 

• # 

* •••••. 

e. In § 436.213 by alphabetically inserting a new item in the table as follows: 

§ 436.213 Non aqueous titration*. 

(cl • • • 

Antibiotic 


Wotebt In 
miwicrami 
of sample 

Solvent 

1 

► 

• 

• • • • 

an m M.I •tui.i —*< 

• 

• 

• • 

■ "WJUl WJ. 

• • 

• * A 
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e. By adding new f 436.318 to Subpart 
P to read as follows: 

§ 436.318 Coniinuou* flow thin layer 
chrumnlogniplir identity tmt. 

(a) Equipment- —(1) Chromatography 
tank. A rectangular tank, approximately 
23 centimeters long, 23 centimeters high, 
and 9 centimeters wide equipped with a 
glass solvent trough In the bottom. 

(2) Plates. Use a 20 x 20 centimeter 
thin-layer chromatography plate coated 
with Silica Gel O or equivalent to a thick¬ 
ness of 250 micrometers. 

(3) Cover. A stainless steel cover with 
a slot, measuring 21 x 0.6 centimeters, cut 
In the front edge. 

(4) Supporting platform. A platform 
that can be placed In the bottom or the 
chromatography tank so that the solvent 
trough Is elevated about 3.75 centimeters. 

(b> Reagents —<i) Developing solvent. 
Mix chloroform, redistilled methanol and 
concentrated ammonium hydroxide In 
volumetric proportions of 25:60:30, re¬ 
spectively. 

(2) Spray solution. Dissolve 1 gram of 
ninhydrin in 100 milliliters of n-butanol 
and add 1 milliliter of pyridine. 

(c) Preparation of spotting solutions. 
Prepare solutions of the sample and 
working standard, each containing 6 mil¬ 
ligrams of antibiotic to be tested per 
milliliter In distilled water. 

(d) Procedure. Prepare a plate os fol¬ 
lows: On a linc'2 centimeters from the 
base of the silica gel plate, and at inter¬ 
vals of 1 centimeter, spot 3 microllters 
each of the standard solution and the 
sample solution. In addition, prepare one 
spot composed of 3 microliters of the 
sample solution and 3 microllters of the 
standard solution. Place the supporting 
platform in the bottom of the tank and 
place the solvent trough on It, near the 
front of the tank. Place a piece of What¬ 
man #3 MM filter paper or equivalent, 
measuring 20x3 centimeters and folded 
in half, lengthwise, over the front edge 
of the tank to form a cushion and drying 
wick for the plate. Place the plate in the 
solvent trough with the coated side 
toward the front of the tank and leaning 
against the niter paper at the top. Pour 
the developing solvent into the trough 
and bottom of the tank. Cover the tank. 
The plate should extend approximately 
1 centimeter beyond the top of the tank 
and through the slot in the cover. Seal 
all the openings In the tank with masking 
tape, except where the plate leans 
against the niter paper. Remove the plate 
from tiie tank after 5.5 hours. Allow the 
plate to air dry and then heat it for 15 
minutes at 110* C in an oven. Remove the 
plate from the oven and immediately 
spray it with the spray solution. The 
compound appears ns a pink spot. 

<e) Evaluation. The sample and stand¬ 
ard should have traveled the same dis¬ 
tance from the origin, and the standard 
and sample combined should appear as a 
single spot that has traveled the same 
distance as the sample and standard in¬ 
dividually. 


FEDItAl RE GIST El, VOL 40, NO. 240—FRIDAY, DECEMBER 12, 1975 










































5779S 


RULES AND REGULATIONS 


PART 444—OLIGOSACCHARIDE 
ANTIBIOTIC DRUGS 

3. Part 444 Is amended: 

a. By adding new 19 444.80 and 444.280 
to Subparts A and C respectively, to read 
as follows: 

§ 444-80 Tobramycin. 

(a) Requirements for certification — 
11 > Standards of identity . strength. qual¬ 
ity. and purity. Tobramycin Is 0-3- 
amino-3-deoxy-a-D-glucopyranosyl-(l- 
4)-0-12. 6-dlamlno-2.3.6-trldeoxy-« D- 
ribo - hexopyranosyl - (1-8) ]-2-deoxy- 
L-sLreptamlne. It is so purified and dried 
that: 

(1) Its potency is not less than 900 
micrograms of tobramycin per milligram 
on an anhydrous basis. 

(ii> It passes the safety test. 

<111 > Its moisture content Is not more 
than 8 percent 

(Iv> Its pH in an aqueous solution con¬ 
taining 100 milligrams per milliliter is not 
less than 9 and not more than 11. 

(v) It gives a positive identity test for 
tobramycin. 

<vi> Its residue on ignition is not more 
than 1.0 percent. 

(vli) Its heavy metals content is not 
more than 30 parts per million. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 9 432.5 
of this chapter. 


(2> Safety. Proceed as directed in 
9 436 33 of tills chapter. 

(3) Moisture. Proceed as directed in 
I 436.201 of this chapter. 

<4> pH. Proceed as directed in 5 436.- 
202 o l this chapter, using an aqueous 
solution containing 100 milligrams per 
milliliter. 

(5) Identity. Proceed as directed In 
f 436.318 of this chapter. 

<6> Residue on ignition . Proceed as 
directed in 9 436.207(a) of this chapter. 

(7) Heavy metals. Proceed as di¬ 
rected in 9 436.208 of this chapter. 

§ 111.280 Tobramycin sulfate injection. 

<a> Requirements for certification — 
<1) Standards of identity, strength, 
quality . and purity . Tobramycin sulfate 
Injection is tobramycin solubilized with 
sulfuric acid In an aqueous solution con¬ 
taining one or more suitable buffers, 
chelating agents, and preservatives. Each 
milliliter contains tobramycin sulfate 
equivalent to either 10 milligrams or 40 
milligrams of tobramycin. Its potency is 
satisfactory if it contains not less than 90 
percent and not more than 120 percent 
of the number of milligrams of tobramy¬ 
cin that it is represented to contain. It 
is sterile. It Is nonpyrogenlc. It passes 
the safety test. Its pH is not less than 
3.0 and not more than 6.5. The tobramy¬ 
cin used conforms to the standards pre¬ 
scribed by 9 444 80(a)(1). 


(3) Requests for certification: samples. 
In addition to complying with the re¬ 
quirements of 1431.1 of this chapter, 
each such request shall contain: 

(I) Results of tests and assays on the 
batch for potency, safety, moisture. pH. 
identity, residue on ignition, and heavy 

(II) Samples required: 10 packages, 
each containing approximately' 500 milli¬ 
grams. 

(b) Tests and methods of assay—(1) 
Potency. Use either of the following 
methods: however, the results obtained 
from the microbiological turbldlmetric 
assay shall be conclusive: 

(i) Microbiological turbidimetric as¬ 
say. Proceed as directed in 9 436.106 of 
this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed sample in sufficient distilled wa¬ 
ter to obtain a stock solution of con¬ 
venient concentration. Further dilute an 
aliquot of the stock solution with distilled 
water to the reference concentration of 
2.5 micrograms of tobramycin per milli¬ 
liter (estimated). 

<il> Nonaqueous titration. Proceed as 
directed In § 436.213 of this chapter, 
using the titration procedure described 
In paragraph (e) (2) of that section. Cal¬ 
culate the tobramycin content as followrs: 


(2) Labeling. It shall be labeled in ac 
cordance with the requirements of 9 432.5 
of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to the requirements 
of § 431.1 of this chapter, each such re¬ 
quest shall contain: 

(i) Results of tests and assays on: 

<a) The tobramycin used In making 
the batch for potency, moisture. pH, 
identity, residue on ignition, and heavy 
metals. 

<b) The batch for potency, sterility, 
pyrogens, safety, and pH. 

(li) Samples required: 

ia) The tobramycin used in making 
the batch: 10 packages, each containing 
approximately 500 milligrams. 

ib) The batch: 

(1) For all tests except sterility: A 
minimum of 40 vials if each milliliter 
contains 10 milligrams of tobramycin 
per milliliter, or a minimum of 12 vials 
if each milliliter contains the equivalent 
of 40 milligrams of tobramycin. 

(2) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

(b) Tests and methods of assay —(1) 
Potency. Proceed as directed in 9 436.106 
of this chapter, preparing the sample for 
assay as follows: If the immediate con¬ 
tainer is a single-dose vial, use a suitable 
hypodermic needle and syringe and re¬ 
move all the withdrawable contents; or. 


if the labeling specifies the amount oi 
potency in a given volume, remove an ac¬ 
curately measured representative por¬ 
tion from each container. Dilute this por- 
tlon with sufficient distilled water to give 
a stock solution of convenient concentra¬ 
tion. If the preparation is packaged tn 
a prefilled syringe, eject the entire con- 
tents of the syringe and dilute with dj*. 
tilled water to obtain a stock solution of 
convenient concentration. Further di¬ 
lute the stock solution to the reference 
concentration of 2.5 micrograms of to¬ 
bramycin per milliliter (estimated'. 

<2> Sterility. Proceed as directed in 
9 436.20 of this chapter, using the method 
described in paragraph (e)(1) of that 
section. 

(3) Pyrogens. Proceed as directed in 
9 436.32(a) of this chapter, using a solu¬ 
tion containing 10 milligrams of to¬ 
bramycin per milliliter. 

(4) Safety . Proceed as directed in 
9 436.33 of this chapter. 

(5) pH. Proceed as directed in $ 434.- 
202 of this chapter, using the undiluted 
solution. 

Because the prerequisite condition* for 
certifying the subject antibiotic have 
been complied with and because the 
matter is noncontroversiai. public notice 
and delayed effective date procedures are 
unnecessary for this promulgation 

Effective date. Tills regulation shall be 
effective December 12.1975. 

(See. 507, 59 8Ut. 483. m amended (21 U8C. 
S57)) 

Dated. December 5. 1975. 

Mary A. McEniky. 

Assistant to the Director for 
Regulatory Affairs. Bureau of 
Drugs. 

(PH Doc.76 *33295 Piled 12-11-75:8:44 am) 


SUBCHAPTER E—ANIMAL DRUGS. FEEOS, 
AND RELATED PRODUCTS 

(Docket No. 76N OQ17J 

PART 558 —NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Carbadox, Pyrantel Tartrate; Correction 

In FR Doc. 75-26165 appearing at pas* 
45164 in the Federal Register of Oc¬ 
tober 1. 1975, the stated concentration 
of pyrantel tartrate in 19 558.115(e) and 
558.485(d)(2) (21 CFR 558.115(e) and 
558.485(d)(2)) is corrected to read as 
set forth below. 

1. In *9 558.115. paragraph *e>‘l> is 
corrected to read as follows: 

1558.115 Carbadox. 

• • • • • 

(e) Special considerations (1) The 
manufacture of finished feeds processed 
from feed supplements does not require 
compliance with the provisions of section 
512(m) of the act when they contain: 

<i) Up to 0.055 percent (500 grams 
ton) carbadox and used as provided in 
paragraph (f) (1) or (2) of thLs section. 

(U) Up to 0.055 percent (500 grams 
ton) carbadox in combination with up 
to 0.106 percent <960 grams/ton) py¬ 
rantel tartrate and used as provided in 
paragraph (f) (3) of this section. 


Mlcrogrmms 
tobramycin - 
per milligram 

where: 


(4-8) X (normality of perchloric add reagen t) X93 . 4x 10 0X 1.000 
Weight of sample in milligrams x ( 100 -m) 


.4 Milliliters of perchloric add reagent used lu titrating the sample; 
ft — Milliliters of perchloric acid reagent u>*d in titrating the blank; 
m - Percent moisture of the sample. 
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2. In I 556.485. paragraph <d) (2) to 
corrected to read a* follows: 

§ 558. 165 Pyrantel tartrate. 


<2> The manufacture of finished feeds 
woeessed from feed supplements does not 
require compliance with the provisions of 
section 512 <m) of the act when they 

contain: 

0) Up to 0.106 percent (960 grams/ 
ton* pyrantel tartrate and used as pro¬ 
vided in paragraph (e)<l) or <2) of 

this .section. 

<ii> Up to 0.106 percent <960 grams/ 
ton* pyrantel tartrate in combination 
with up to 0.055 percent (500 grams/ 
ton' curbadox and used as provided In 
paragraph (e)(4) of this section. 

• • a • • 

Dated: December 4,1975. 

C. D. Van Houweling, 
Director . Bureau of 
Veterinary Medicine . 
[TO Doc.75-33462 FU«1 12-11-75.8:46 am) 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN- 

ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

PART 450—PLANNING ASSISTANCE 
AND STANDARDS 

Urban Transportation Planning; 

Amendment 

On September 17. 1975* documents 
were published In the Federal Register 
<40 KR 42976* 42979) adding a new Part 
450, Subparts A and C. to Title 23 CFR. 
The definition of the term “Governor” 
in If 450 104 and 450.304 inadvertently 
omitted the Governor of Puerto Rico. 
Under 23 U.aC. 101(a) Puerto Rico is 
included within the definition of “State" 
and as a result is subject to the urban 
transportation planning requirements of 
Title 23. U8.C. as implemented by Part 
450. SubpartWL and the transportation 
Improvement requirements under Part 
450. Subpart C. Accordingly, the defini¬ 
tion o: Governor” In 23 CFR 450.104 
and 450.304 is amended to read as 
follows: 

“Governor” means the Governor of 
any one of the fifty states, or Puerto 
Rico, and includes the Mayor of the 

District of Columbia. 

This amendment to effective on De¬ 
cember 12. 1975. 

Issued on December 5.1975. 

NORflERT T. TlEMANTf, 

Federal Highway Administrator. 

Robert E. Patiucelli. 

Urban Mass Transportation 

Administrator . 

|FR Doc 75 33436 Filed 13-11-76;8:45 am) 


PART 630—PRECONSTRUCTION 
PROCEDURES 

Federal-Aid Programs Approval and 
Authorization 

• Purpose. The purpose of this docu¬ 
ment is to issue final regulations to pre¬ 
scribe policies and procedures for prepara¬ 
tion and submission of programs for utiliza¬ 
tion of all classes of highway construction 
fundsprovided under the provisions of title 
23 U.s.C. and Federal highway acts and to 
set forth procedures establishing the Fed¬ 
eral Highway Administration (FHWA) au¬ 
thorization to proceed with work as the 
point of obligation of Federal funds. • 

In the November 4,1974. edition of the 
Federal Register (39 FR 36911). the 
FHWA published a notice of proposed 
rulemaking. In addition to comments re¬ 
ceived as a result of that notice many 
comments were received through the Ad¬ 
visory Commission on Intergovernmental 
Relations. 

Review of the docket for comments 
Indicated that there were three main 
areas of concern with reaped to the pro¬ 
posed regulation. These included the 
need for an annual program, loss of 
flexibility as a result of the elimination 
of Stage I program, and the requirement 
for joint approval of urban system proj¬ 
ects by the Urban Mass Transportation 
Administration (UMTA) and the FHWA. 

A number of commentors felt that the 
preparation of an annual program would 
be time consuming to prepare, review, 
and approve and alleged that It would not 
be meaningful since It would disregard 
(a) the fact that the Federal-aid funds 
are but a part of the whole, (b) the obil- 
gational authority limitation and other 
variations In Federal-aid financing, and 
(c) the fluctuations in State financing, 
and <d) the Inability to meet dead¬ 
lines in the development and approval of 
the plans, specifications and estimates 
and other documents. Other commen¬ 
tors supported the concept of an annual 
program and felt that It would reduce the 
amount of paperwork and serve as an¬ 
other useful tool In determining the 
funding of transportation goals and ob¬ 
jectives. 

These final regulations continue the 
annual program concept. Clearly, the 
FHWA has a mission to Implement na¬ 
tional goals and priorities articulated by 
Congress, and programing Is the last 
stage In the Federal-aid process during 
which proposals can be evaluated In the 
context of the whole. The Federal-aid 
program for each State should reflect a 
blend of local. 8tate. and national goals. 

Programing represents the merging 
of plans and priorities with available 
funding. Since Federal-aid funds arc ap¬ 
portioned annually and State budgets are 
generally prepared annually, the devel¬ 
opment of an annual program best suits 
these conditions. 


The FHWA evaluation of a State’s an¬ 
nual program will Include a Judgment 
of the extent to which national goals are 
being addressed, and permit a review of 
the overall program to maximize Impact 
on solution of transportation problems 
while not becoming preoccupied with the 
relative priority of individual projects. 
In a particular year, an Individual State 
program may, for a number of reasons, 
reflect considerable imbalance in Fed¬ 
eral-aid legislation. However, over a pe¬ 
riod of years the State program for the 
various funding categories should reflect 
progress in the areas of national 
emphasis. 

These programming procedures should 
simplify the programming in process and 
reduce “red tape.’* The individual State 
and the FHWA Division Administrator 
will be able to mutually agree on for¬ 
mats and. within a broad time frame* the 
schedule for submission of the annual 
Federal programs, thus, the Federal pro¬ 
grams can be tailored to the existing pro¬ 
gramming procedures of the individual 
8tate and the needs of the FHWA Divi¬ 
sion office. Hopefully, the programs de¬ 
veloped by a 8tate for internal use can 
be used to the maximum extent possi¬ 
ble as the basis for the Federal programs, 
thus, satisfying both Federal and 8tate 
needs and permitting the elimination of 
duplication and unnecessary paperwork. 

These regulations give the States the 
flexibility to supplement or revise annual 
programs as necessary at any time. If 
a State docs not request authorization 
to proceed with Federal funding of a 
programmed project by the end of a pro¬ 
gram period, the project will automati¬ 
cally be dropped from the program. Thus, 
program changes will need to be made 
only to add new projects or to supple¬ 
ment information on projects already In 
a program. 

The next major issue raised was with 
respect to the elimination of Stage I and 
II programs. Massachusetts was one of 
several States concerned with the pos¬ 
sible loss of flexibility as a result of the 
elimination of Stage I programming for 
preliminary engineering <PE) and Right- 
Of-Way (ROW) acquisition. In consid¬ 
eration of the comments received, the 
regulation has been revised and now per¬ 
mits authorization of work without obli¬ 
gation of funds through the location 
stage of a project This modification and 
the opportunity the States will have 
under these programming procedures to 
request authorization of partial phases of 
work, tn addition to existing procedures 
permitting advance construction projects, 
pursuant to 23 U.S.C. 115. and advance 
acquisition or right-of-way, pursuant to 
23 U.S.C. 108(c). should provide suffi¬ 
cient flexibility to the States to continue 
to administer a viable Federal-aid 
program. 
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Another concern expressed by the 
State of Massachusetts and other States 
involved the obligation of funds for PE 
and ROW projects presently authorized 
in Stage I. As a result, the regulation has 
been revised to permit previously au¬ 
thorized Stage I PE and ROW projects to 
continue without immediate obligation 
of Federal funds. Only when additional 
authorizations are requested for work 
beyond the location stage will Federal 
funds also have to be obligated to cover 
previous authorizations. If a State feels 
that this method of obligating previously 
authorized Stage I work will cause a 
hardship, the 8t»te may submit its own 
conversion schedule for FHWA consid¬ 
eration. The transition to new program¬ 
ming procedures has been further simpli¬ 
fied by deleting from the regulation the 
provision that approved and authorized 
Stage I projects be Included as items in 
the annual program for the year in 
which the funds are to be obligated. 

The requirements for approval of pro¬ 
gram <9 630.112) have been revised sub¬ 
stantially. As revised, when a Metro¬ 
politan Planning Organization submits 
an urban system funded nonhighway 
mass transit project which is in its 
Transportation Improvement Program 
annual element <23 CFR Part 460, Sub¬ 
part C> and the project is not included 
by the State in a statewide annual pro¬ 
gram. UMTA concurrence will be re¬ 
quired for all urban system funded proj¬ 
ects in the urbanized area affected. With 
the exception of such cases. FHWA acts 
only on programs or portions of programs 
for highway projects and UMTA will act 
only on portions of the urban system 
program Involving nonhighway mass 
transit projects. 

Except for the three major issues dis¬ 
cussed above, most of the revisions made 
to the proposed regulations were edi¬ 
torial changes or minor clarifying revi¬ 
sions rattier than substantive revisions. 
Other revisions which are of Interest are 
discussed in the following commentary. 

Definitions of “program period/* “al¬ 
location." “preliminary engineering." 
and '“project** were added. The proposed 
definition of “Federal-aid program” was 
amended to clarify that it is an annual 
program. 

Proposed 5 630.103(b) has been revised 
<soe fi 630.106(b) of the final regulation) 
to require an annual program rather 
than a “detailed program*' to be con¬ 
sistent with the definition of “Federal- 
aid program.’* 

The examples of national goals and 
objectives in 9 630.103(d) of the proposed 
regulations have been eliminated in the 
final regulations <5 630.106(c)) since na¬ 
tional goals and objectives are presently 
described in sufficient detail in title 23. 

Section 630.103(e) of the proposed rule 
has been deleted and Incorporated in the 
definition of a “project" in $ 630.104. 

Proposed 5 630.104 has been expanded 
<5 630.108) to Include items related to 
program development which were pre¬ 
viously contained in the general require¬ 
ments of proposed 5 630.105. 

The provisions in 5 630.104(e) permit¬ 
ting programs to be revised is now found 
in 5 630.112(e). 


Proposed 9 630.104(c) has been sub¬ 
stantially revised (5 630.108 (c) and (d)) 
to explain clearly the parts of an annual 
program and to require identification of 
the classes of funds. 

A new 9 630.108 (e), <f), and <g) has 
been added with (1) instructions as to 
the information to be included in Parts 
I and n of an annual program. (2) the 
programing of bond issue projects, ad¬ 
vance right-of-way and advance con¬ 
struction projects, and (3) the program¬ 
ing of projects in Alaska funded under 
23 U.8.C. 118(b). 

Revision has been made to proposed 
f 630.105(c) to clarify that projects 
funded with urban system funds shall be 
selected in accordance with provisions 
defined in the Transportation Improve¬ 
ment Regulations (23 CFR Part 450, Sub¬ 
part C). It is possible to have a project 
on the urban system funded by other 
than urban system funds w^hich may be 
selected by other than the appropriate 
local officials. Specifically, the State may 
select projects on State routes which are 
on an urban system for utilization of 
safety funds and nonhighway public 
mass transit projects may be initiated 
by transit officials. 

The programing requirements appli¬ 
cable to urbanized areas (I 630.110(d)) 
expand the proposed regulation 
(5 630.105(d)) to Include specific infor¬ 
mation on exemptions from the 23 U.S.C. 
134 planning process and to add for em¬ 
phasis, the requirement of 23 U.S.C. 134 
(a) that responsible local officials of the 
urban area in which a project is to be 
located be consulted and their views con¬ 
sidered with respect to the corridor, loca¬ 
tion, and design of the project. 

Section 630.110(f) of the regulations 
<5 630.105(f) of the proposed regulation) 
addresses categories of work which may 
Include several locations of activity in 
one project. Revision has been made to 
clarify the Intent that qualifying work 
may be combined In a single areawide 
project per category, but not all categor¬ 
ies combined into one areawide project 

One comment pointed out that with re¬ 
gard to the authorization to proceed 
(9 630.107 of the proposed regulations; 
5 630.114 of the final regulations) the 
regulations failed to mention Federal re¬ 
quirements which must be satisfied prior 
to authorization of the various phases 
of work, and further, the regulations 
lacked instructions on how to submit 
data concerning fulfillment of the re¬ 
quirements. Section 630.114 now r Includes 
a statement that all prerequisite require¬ 
ments must be satisfied prior to the 8tate 
requesting authorization to proceed on a 
phase of work. Instructions on proce¬ 
dures to satisfy prerequisite requirements 
are not covered in this regulation as these 
may be found in the appropriate imple¬ 
menting regulations for the specific phase 
of work. Another comment stated that 
certification acceptance docs not require 
an official letter of authorization, but 
could be handled in the program stage. 
While It is true that authorization to 
proceed may be given concurrent with 
program approval, it is not automatic 
but requires a specific request. This is In 


accord with the certification accept.^ ■ 
regulations < 23 CFR Part 640). I 

Section 630.1 14<b) was added to B 
emphasize that urban system funded B 
nonhighway mass transit projects arc I 
not authorized by FHWA Authorization H 
to proceed Is an UMTA delegated action I 
pursuant to 23 CFR Part 810. I 

Section 630.114(c) was added to cla r . H 
ify that the initial authorization to pro H 
ceed is not automatic with program I 
approval. While not automatic, tr pr B 
requisite requirements have been gati&. B 
fled, a State may request and receive B 
authorization to proceed concurrent B 
with program approval action ■ 

Section 630.114(d) wtis added to clar* B 
ify project changes nt the authorization B 
request stage. When an authorization Jm 
requested for a project phase or work II 
and the project has been materially In 
changed in lcngtJi or termini from that II 
approved In the annual program, the &u- II 
thorlzation request shall include a re* II 
quest for program revision. I 

Section 630.114(e) was added to cUr* II 
lfy authorization of portions of a phue I 
of work. One comment expressed con* I 
cem over exceeding the estimated co t I 
of an authorization and having expend- I 
itures cited. Authorization to proceed I 
under this regulation will be similar to I 
current practices. Authorizations will be I 
given for a phase or a portion of a ph&te I 
of work and on estimated amount of I 
money will be obligated in accordance II 
with 9 630.114(f). Should additional II 
funding be required to finish the au* I 
thorized work, the project agreement I 
may be modified to reflect the increase I 
subject to the availability of fund*. No I 
additional authorizations are required by I 
virtue of differences between estimated I 
and actual costs. I 

In 9 630.114(f) (5 630.106ib> of the I 
proposed regulation >. additional infor- I 
mation has been added to note the ex- I 
ceptions to contract obligation at time of I 
authorization. These are advance con- I 
struction projects, bond issue projects, I 
portions of the PE and ROW phases I 
through the project location stage, and 
special cases. The meaning of “full Fed¬ 
eral participation" was questioned in one 
comment. This means that Federal par¬ 
ticipation shall be to the full pro rata 
percentage for the class of funds being 
utilized <i-e.* Interstate—90 percent, pri¬ 
mary and secondary—70 percent, etc.). 

A new f 630.116 relating to transition 
with existing programs has been added 
to the final regulations. In order to pro¬ 
vide an orderly transition to full compli¬ 
ance for these outstanding actions, a 
transition period Is provided from the 
date of issuance of this regulation until 
October 1. 1976. During this period, the 
State Highway Department shall phase 
out the program procedures of super¬ 
seded PPM 21-1 and institute require¬ 
ments of this regulation which shall be¬ 
come fully implemented by October 1. 
1976. 

This regulation will supersede FHWA 
PPM 21-1. 

In consideration of the foregoing and 
under the authority of 23 U.S.C. 105,106. 

118. 134 and 315, and the delegation of 
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authority by the Secretary of Transpor¬ 
tation at 49 CFR 1.48(b), Chapter I of 
title 23 of the Code of Federal Regula¬ 
tions Is hereby amended by adding a new 
Part 630. Subpart A, as set forth below. 

Effective date . A transition period 
ihftll exist from November 14. 1975, the 
<tau? of issuance of this regulation, until 
October 1. 1976. The State highway 
agency shall, during this period, phase 
out the programing procedures of su¬ 
perseded PPM 21-1 and institute the 
requirements of this regulation. This 
regulation shall become fully implemen¬ 
ted by October 1.1976. 

Issued on: November 14,1975. 

J. R. Coufal. Ji., 
Deputy Administrator. 

S«ibp»rt A—F«d«ntAid Program* Approval and 
Authorization 

Sec. 

630 102 Purpose. 

630.KM Definitions. 

630 lofl Policy. 

630 108 Program submissions. 

630 110 Ocneral requirements. 

630.112 Approval of annual programs. 

630 114 Avithoiiaatlon to proceed. 

630116 Transition with existing annual 
programs. 

Armoairr: 23 DSC. 106. loo. ns. 134 
sod 135; delegation of authority in 40 CFR 

148(b). 

Subpsrt A—Federal-Aid Programs 
Approval and Authorization 

§630.102 Purpose. 

The purpose of this regulation is ‘o 
prescribe policies and procedures for 
preparation and submission of programs 
for utilization of all classes of highway 
construction funds provided under the 
provisions of title 23. United States Code 
<US.C.>, and Federal Highway Acts, 
and procedures establishing the Federal 
Highway Administration’s <FHWA> au¬ 
thorization to proceed with work as the 
point of obligation of Federal funds. 

§630.101 I)o ft nil ion*. 

»a> Except as otherwise provided, 
terms defined in 23 UB.C. 101(a) are 
used in this Subpart as so defined. 

<b> As used herein: “Allocation’* 
means an administrative distribution of 
funds among the States. 

(c) “Federal-aid Program (a) ” means 
an annual listing of projects proposed by 
a State highway agency for utilization 
of apportioned and allocated Federal 
funds. 

<d> “Preliminary Engineering” means 
work necessary to produce construction 
Plans, specifications, and estimates to 
the degree of completeness required for 
undertaking construction thereunder, in¬ 
cluding locating, surveying, designing 
and related work. 

<e> “Program Period” means a period 
of 12 consecutive months beginning not 
later than October 1. 

<f) "Project” means an undertaking 
*or highway construction, which may 
encompass phases of work including pre¬ 
liminary engineering (PE), right-of-way 
<ROW) and actual construction, Indlvtd- 
or any combination thereof, or any 
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other work or activity to carry out the 
provisions of title 23. U.8.C. and Federal- 
Aid Highway Acts. 

§ 630.106 Poliry. 

(a) Development of a transportation 
facility Involves a continuing sequence of 
events spanning several years. It Is nec¬ 
essary that transportation programs be 
prepared to reflect the continuous nature 
of Die project development process 
starting with determination of a trans¬ 
portation need and followed by location, 
design, acquisition of ROW and construc¬ 
tion or implementation of individual 
physical or operational Improvements. 

(b) The State highway agency of any 
State desiring to avail itself of Federal- 
aid funds authorized by Federal highway 
legislation shall submit annually to the 
Federal Highway Administrator pro¬ 
grams of proposed projects for the utili¬ 
zation of the unobligated balance of 
funds apportioned or allocated to it. 

(c) In developing the Federal-aid pro¬ 
grams. each State highway agency shall 
consider national goals, objectives, and 
emphasis areas as set forth in title 23, 
U.S.C. or promulgated by the Federal 
Highway Administrator. 

6 630.108 Program •ubmi«*ion*. 

(a) The State highway agency shall 
prepare and submit to the Federal High¬ 
way Administrator the Federal-aid pro¬ 
grams. The programs shall be submitted, 
separately or in any combination, as soon 
as practical after the apportionments or 
allocations of the Federal-aid funds have 
been made for a fiscal year. All programs 
shall be submitted by October 1 of each 
year at times agreed upon by the State 
and the Federal Highway Administrator. 

(1) For rural areas and urban areas 
of less than 50.000 population, the 8tato 
highway agency shall develop a separate 
program for each class of apportioned 
and allocated funds. Projects jointly fi¬ 
nanced with a combination of Federal- 
aid highway funds should be Included in 
each program for the classes of funds 
involved. 

(2) For urbanized areas, the State 
highway agency is encouraged to develop 
a single statewide urbanized areas pro¬ 
gram containing all proposed Federal- 
aid projects located within the urban¬ 
ized areas, regardless of class of funds. 

(b) A Federal-aid program shall in¬ 
clude only those projects that provide 
for phases of work which the 8tate 
highway agency expects to request au¬ 
thorization to proceed with during the 
program period. 

(c) A program shall consist of two 
parts: 

(1) Part I shall contain projects which 
have not received any previous author¬ 
izations These projects shall Include 
phase(g) of work <Le., PE, ROW or ac¬ 
tual construction or both) that are ex¬ 
pected to receive Initial authorization 
during the program period. 

(2) Part II shall contain projects, 
which Include phase(s) of work pre¬ 
viously approved and authorized. In 
which additional phase(s) of work are 
being added that are expected to re- 
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celve Initial authorization during the pro¬ 
gram period. A phase of work may be 
added to an existing project only when 
the termini of the work covered by the 
phase are the same as the project ter¬ 
mini. When not, the additional phase 
shall be programed In Part I as a new 
project. 

(3) Additional authorizations for work 
within previously approved and initially 
authorized phase(s) of work, do not re¬ 
quire additional program action. 

<d> A program submission shall Iden¬ 
tify the classes of funds Involved with 
the classes of funds appropriate to the 
Federal-aid system designations. The 
program shall be submitted in a form 
agreed upon by the State and Federal 
Highway Administrator. For convenient 
reference and Identification, projects In 
Part I shall be assigned an item number 
Projects in Part n shall be identified by 
the program item number initially as¬ 
signed. A Jointly financed project shall be 
assigned a single item number used to 
identify the project In each program for 
the various classes of funds involved. 

(e> The State shall furnish the Federal 
Highway Administrator all Information 
requested to support program approval 
action, which may Include any or all of 
the following: 

(1) For Part I projects: 

<i> The item number: 

(ill A map or maps showing the loca¬ 
tion of the projects: 

(111) A description of project termini, 
including city or county location: 

(lv> A description of the phase«s> of 
work: 

(v) The project length: 

(vi> The estimated total cost of the 
phase(s) of work and the Federal funds 
share and If it is anticipated that au¬ 
thorization of less than the total cost 
of a phase of work will be requested dur¬ 
ing the program period, the amount of 
the leaner authorization. 

(vil) The comments and statements 
pertaining to the A-95 clearinghouse re¬ 
view pursuant to 23 CFR Part 420. Sub¬ 
port C, 

(vlii) Any additional data as may be 
necessary to meet specific program re¬ 
quirements. e.g,. information on high¬ 
way and railroad grade crossing pro¬ 
tection pursuant to 23 U.S.C. 109(e), 
and airport coordination pursuant to 23 
U.8.C. 318: 

(2) Part n projects: 

(1) The Item number; 

(ii) The project number; 

(ill) A description of the added 
phase(s) of work; 

(iv) The estimated total cost of the 
added phase(s) of work, the Federal 
funds share and the amount of authori¬ 
zation anticipated to be requested during 
the program period, and: 

(v) That information needed to satisfy 
requirements as in paragraphs (e)(1) 
<vli> and (vili) of this section for the 
added phasc(s) of work and not fur¬ 
nished In previous program submissions. 

(f) Bond Issue projects, under 23 
U.8.C. 122. Advance Acquisition of ROW, 
under 23 U.8.C. 108 and Advance Con¬ 
struction projects, under 23 UB.C. 115 
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shall be supported and programed as re¬ 
quired by 23 CFR Part 140. 8ubpart P; 
23 CFR Part 712, Subpart G: and 23 
CFR Part 630. Subpart G: and shall be 
generally consistent with this regula¬ 
tion unless the implementing regulation 
specifically provides otherwise. 

ig) Projects in the State of Alaska 
funded under 23 UJS.C. 104 shall be pro¬ 
gramed consistent with Oils regulation. 
These funds may be transferred from one 
system category to another without re¬ 
straint so long as the projects on which 
the funds are to be authorised provide 
for the construction of access and devel¬ 
opment roads on a Federal-aid system 
that will serve resource development, 
recreational, residential, commercial. In¬ 
dustrial or other like purpose. 

(h) Project* Involving other special 
procedures or special fund authoriza¬ 
tions. shall be supported and programed 
as required by the implementing regu¬ 
lation issued to cover such funds and 
shaU be generally consistent with this 
regulation unless the Implementing regu¬ 
lation specifically provides otherwise. 

§ 630.110 General requirement*. 

<a> The Federal-aid program shaU 
consist of projects located upon an ap¬ 
proved Federal-aid system except that 
projects for determining the acceptable 
location of Federal-aid routes; projects 
which are legislatively mandated for off- 
system Federal-aid work such as those 
under 23 U.S.C. 151. 219 and 405. and 
non-highway projects under 23 U.S.C. 
142 and 103(e) (4) may also be Included 
In the program. 

(b) Projects for Inclusion in the sec¬ 
ondary Federal-aid program (23 U.S.C. 
104(b) (2)) shall be selected by the State 
highway agency and the appropriate lo¬ 
cal officials in cooperation with each 
other, except where all public roods and 
highways are under the control and su¬ 
pervision of the BUte highway agency. 
An acceptable evidence of cooperation 
may be as follows: 

(1) A procedure contained In an ap¬ 
proved State Certi fication Acceptance 
Plan under 23 CFR Part 640 or Action 
Plan under 23 CFR Part 795; or 

(2) A statement from the State high¬ 
way agency accompanying the program 
submission, certifying selection by local 
officials and the State in cooperation 
with each other. 

(c) Projects for utilization of urban 
system funds shall be selected by appro¬ 
priate local officials with the concur¬ 
rence of the State highway agency. 

(1) Projects developed In accordance 
with the planning process pursuant to 
23 UJ3.C. 134 and included in the Trans¬ 
portation Improvement Program’s an¬ 
nual clement (23 CFR 450.312) meet 
the requirement for local officials selec¬ 
tion. Inclusion of the projects in a Fed¬ 
eral-aid program signifies State highway 
agency concurrence. 

(2) In areas where the Section 134 
planning process is not required, selec¬ 
tion by local officials may be evidenced 
by: 


(I) A procedure contained in an ap¬ 
proved State Certification Acceptance 
Plan under 23 CFR Part 640 or Action 
Plan under 23 CFR Part 795. or 

(II) A statement from the State high¬ 
way agency accompanying the program 
submission certifying selection by local 
officials. 

(d) Projects in urbanized areas shall: 

(1) Be based on a planning process 

pursuant to 23 UB.C. 134 and 23 CFR 
Part 450, Subpart A. Certain types of 
safety projects may be exempted from 
this process as permitted by 23 CFR 
Part 655. Subpart E. 

<2> Be selected from the nnnual ele¬ 
ment of the Transportation Imp rove- 
ment Program consistent with 23 CFR 
Part 450. Subpart C. 

(3) Be constructed only after the re¬ 
sponsible public officials of Jurisdictions 
in which the project is located have been 
consulted and their views considered 
with respect to the corridor, the location 
and the design of the project. 

(e) Program (s) of projects to be ad¬ 
ministered under Certification Accept¬ 
ance shall indicate experimental fea¬ 
tures and any known or proposed ex¬ 
ceptions to approved standards or pro¬ 
cedures under 23 CFR Part 640. 

(f) Categories of work such as, but 
not limited to. spot safety Improvements, 
traffic engineering improvements, bill¬ 
board removal or other minor items in¬ 
volving work at a number of separate lo¬ 
cations, may be included as a single 
areawide project per category In the ap¬ 
propriate program (s). The size of proj¬ 
ects shall be kept reasonable to permit 
timely completion of work involved. 

§ 630.112 Approval of annual programs. 

(a) The Federal Highway Administra¬ 
tor wlil notify the State highway agency 
in writing of the action taken on each 
program submission, indicating approval 
In whole or in part and any qualifica¬ 
tions or conditions determined necessary. 

(b> Program approval will indicate 
Federal agreement vrlth the State's se¬ 
lection of projects, which shall then be¬ 
come eligible for apportioned or allo¬ 
cated Federal funds upon authorization 
to proceed. 

(c> Program approval shall not con¬ 
stitute an obligation of funds, nor shall 
it establish a date of eligibility for Fed¬ 
eral funding. 

(d) The Federal Highway Administra¬ 
tor wlU notify the appropriate A-95 
clearinghouse(s) of the action take n on 
projects in accordance with 23 CFR Part 
420, Subpart C. 

(e) Approved programs may be modi¬ 
fied as necessary. Program modifications 
shall be consistent with procedures 
established in this regulation for its 
development. 

(f) Federal-aid programs will be ap¬ 
proved by the Federal Highw ay Admin¬ 
istrator except as follows: 

(1) Programs for projects funded with 
Federal-aid urban system funds pursu¬ 
ant to 23 USC. 104(b)(6) shall be ap¬ 
proved by: 


(1) the Federal Highway Adminktr*- 
tor with respect to highway project? 

(U> the Urban Mass Transports a;, 
Administrator with respect to nanhigh. 
way public mass transit projects; and 

(ill) the Federal Highway Adminis¬ 
trator and Urban Mass Transit Admin- 
istra tor jointly with respect to both 
highway and nonhighway public mm 
transit projects for an urbanized arn 
when the program or applicable portion 
does not include all Federal -aid urban 
system nonhighway public mass tranrit 
projects contained in the annual ele¬ 
ment of the Transportation Improvement 
Program for the urbanized area. 

(2) Programs for nonhlghwny public 
mass transit projects funded with inter¬ 
state substitution funds pursuant to 23 
UB.C. 103(e) (4) shall be approved by the 
Urban Mass Transit Administrator. 

(g) In any case where the 8tate does 
not concur in a nonhighway public mass 
transit project, a statement describing 
the reasons for the nonconcurrence gholi 
accompany the Federal-aid procram 
submission. 

<h> If a phase(s) of a programed proj¬ 
ect has not received initial Federal au¬ 
thorization by the end of the program 
period, the phase (s) of work will auto¬ 
matically be dropped from the program 
and must be reprogramed when the 
work is anticipated to be authorized. 

§ 630.114 AulhoH/atiwii to prorrtd. 

(a) Authorization to proceed with the 
work on any phase of a highway project. 
Including those under Certification Ac¬ 
ceptance (23 CFR Part 640), shall be 
issued by the Federal Highway Adminis¬ 
trator in response to a request from the 
State highway agency. 8uch a request 
shall be submitted only after appropri¬ 
ate prerequisite requirements pursuant 
to Title 23. U.8.C.. and implementing 
regulations have been satisfied. Prerequi¬ 
site requirements are dependent upon 
the character of work to be authorized. 

(b) Authorizations to proceed subse¬ 
quent to program approval for nonhh:h- 
way public mass transit projects will be 
issued by the Urban Mas s Transit Admin¬ 
istrator under 23 CFR Part 810 or 23 
CFR Part 476. Subpart D. 

(c) The initial authorization to pro¬ 
ceed for a phase of work shall be based 
on an approved project providing for that 
phase of work and contained in an ap¬ 
proved program for the current program 
period, except as may be permitted in 
9 630.108. Authorization to proceed with 
work may be given concurrent with or 
subsequent to program approval. 

(d) When an authorization is re- 
for a project phase of work and the proj¬ 
ect has been materially changed in length 
or termini from that approved in the 
annual program, the authorization re¬ 
quest shall include a request for program 
revision. 

(e) Authorization to proceed may be 
given for a complete phase or phases of 
work, or a portion of a phase of work 
•Within phases of work the division of 
work for partial authorization shall 
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be at logical break points as agreed to 
by the 8late and the Federal Highway 
Administrator, based on the task accom¬ 
plishment, not on a period of time. Tasks 
shall be expected to become directly at¬ 
tributable to the development of specific 
physical construction projects. In all 
cases. Federal funds shall not participate 
in costs Incurred prior to the date of au¬ 
thorization to proceed. 

(f) Authorization to proceed with 
work shall be deemed a contractual obli¬ 
gation of the Federal Government under 
23 U.8.C. 106 and shall require that ap¬ 
propriate funds be available for full Fed¬ 
eral participation for the cost of work 
authorized except as follows: 

(1) Advance construction projects un¬ 
der 23 U.S.C. 115: 

<2> Bond Issue projects under 23 U.S.C. 
122 : 

<3) The preliminary studies portion of 
the preliminary engineering and right- 
of-way phases (including hardship ac¬ 
quisition and protective buying) through 
the location stage <23 CFR Part 795) 
when a State highway agency requests 
authorization without obligation of 
funds. The written notice to a State ap¬ 
proving their request will contain the 
following statement: "Authorization to 
proceed shall not constitute any commit¬ 
ment of Federal funds nor shall It be 
construed as creating in any manner any 
obligation on the part of the Federal 
Government to provide Federal funds 
for the undertaking." When a project 
has received an authorization as per¬ 
mitted above, subsequent authorizations 
beyond the location stage shall not be 
given until appropriate available funds 
have been obligated to cover the previous 
authorization. Costs incurred after the 
initial authorization are eligible for Fed¬ 
eral reimbursement: and 

<4) In special cases where the Federal 
Highway Administrator determines it to 
be In the best Interests of the Federal- 
Aid highway program. 

<g> A State highway agency’s request 
for authorization shall be by letter or 
other form mutually acceptable to the 
State and Federal Highway Administra¬ 
tor. FHWA authorizations will not be 
issued until all requirements are met 
relative to the specific work to be au¬ 
thorized. 

§630.116 Transition *ith minting an* 
nual program*. 

A transition period shall exist from the 
date of Issuance of this regulation until 
October 1, 1976. The State highway 
agency shall, during this period, phase 
out the programing procedures of su¬ 
perseded PPM 21-1 1 and Institute the 
requirements of this regulation. This 
regulation shall become fully imple¬ 
mented by October 1,1976. 

(PR Doc 76-33554 Piled 13-11-75.5:46 nm] 
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Title 24—Hous ng and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN CEV.LOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROCRAM 

(Docket No. F!- 807 | 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

• Purpose. The purpose of this notice 
Is to list those communities wherein the 
sale of flood insurance is authorized under 
the National Rood Insurance Program (42 
U.S.C. 4001-4128). • 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
FR 26186-93). A list of servicing com¬ 
panies la also available from the Federal 
Insurance Administration <FIA), HUD, 
451 Seventh Street, 8W., Washington. 
D.C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood In¬ 
surance as a condition of receiving any 
form of Federal or Federally related 
financial assistance for acquisition or 
construction purposes in a flood plain 
area having special hazards within any 
community identified by the Secretary 
of Housing and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within the 
United States, and no such financial as¬ 
sistance can IcgAliy be provided for ac¬ 
quisition or construction In these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this part no such restriction 
exists, although Insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 UJB.C. 553 (b) 
are impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Subchap¬ 
ter B of Chapter X of Title 24 of the 
Code of Federal Regulations Is amended 
by adding In alphabetical sequence new 
entries to the table. In each entry, a com¬ 
plete chronology of effective dates ap¬ 
pears for each listed community. The 
date that appears In the fourth column 
of the table is provided In order to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood Insurance In the 
area under the emergency or the regular 
flood Insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica¬ 
tion of sanctloas, within the meaning of 
5 U.8.C. 551. The entry reads as follows: 
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0Uta County 


KIMlw* dal* of nutludo* llutfd mm 

Uun at ante ot flood Jnntr- hlrmfflM fcfcat* map tt poshorj Local map !*(o*(ior> 


Michigan.C*U*mn. Hurling ton, township of. \>+c. 2, 1U75, 

I'cnti^y Irani*.Schuylkill. I < ranch, township of.._do 

Do.. Ml Run.». Drcotur. lowurihlpuf.. do 

Do. Omw. i .rwrfvUnre, through ol_do. 

Do.So* [Ui'harm*_ Jackson. towriahJpof__ 

Do. Grrcrw JrfT*r*m, township of_do. 

l>o. Wwumxpfcmd- Loyallianna, towrushipot_ 

I>o. lkavcr.. NVw Srortokloy, township ol.«k» 

Do.WayiM^ -- Or«won township at --do_ ... 

Do....F.rw*...ftprlnf field, tnwrwhlp ot.do. 

Wool Virginia_Ohio ... Unincorporated amu .. do. 

Do_ttVlxai*-do....do._ 

MiWMAchuo*tt«- Norfolk.Uolhtvofc, town of_July SI, 11/70. 

Apr. 1 Iff*. regular; 
July SO. iv?\ 

Nov. 29.1979. rvinstolod. 

California.. . Loa Angolan.. Gbwlura,city of-... Nov. 19. tV7\ rr*ul*r__ 

Do.do. dv>uU» Kl Mont*. city ot_Nov. 14, IU73, regular__ 

Do . do .8 -.hi»H Pasadena, city ot _ Nov. 14. 1975. 

Idaho.Cawtf*. l>**clo. rtiy ot..Dre 3. 1975, oiucqpocy. 

Mctw**rhuvlti. Middlmas. Ilopktnton. lawn of_do... 

Mlnnmnta_Carver . Yount America, clljr ot_do^^.... 

Ptmrary Irtutia...... Cambria.Camtwla. townshipot ...do 

Do....GroftM..auluvillf, borough at_ 


ocl w,t an . 

Nov. IS, 1974 


Nov. 

Ftb. 

Doe. 


Jon. 

Nov. 

Nov. 

Nov. 

Due. 

Apr. 


\ 1974 
7, 1975 . 
*0,1974 , 

11.1*74 

3 tyji 

9,1974 
l,t974 
W.UT74 

W.I972 


Do.. 

IM.. 

DO.. 

Do.. 

Do. 


Cheater.. Root Coventry, township of_do__..._..... 

Schuylkill.... KraHry. toiraahlpat.. 

iJi- -* “ 


Wa^lurvjttm. Hanover, township of- 

Uerkv . Maxalawny. township of . 

_KayrUa.BaUhrk. lowntltip of 

Waft Vlrflnla. Gilmer. Unincorporated 


..».... d o. . ................. 

_I_Kanawha..Handley. town of..do.. 

Pennsylvania.Indiana. Burrrll, towndtfp of.Dec. 4,197$, rmvrrgnonr. 

Do.. Adam*..Carroll Vnltry.bomaghof_do 

Do...do. Conrwogo. lownohipot...jdo... 

Do...Susquehanna. Franklin, low ml dp af. .do. 

Do.Waatmordaiad__ Hyde Park. I*trough ol .....do—. 


Do.. 


Crawford. 


Do....... Adams.... 

Do... Fulton ... 

MawvchuaoitlL.Middle** 

Michigan. 

Do. 


North Shoonngu, townohlp 
of. 

Mela harry Blown, Imraueh uT . do .. 

Walla. lAwratup of _ do — .. 

lloJHsloa, town ot... _ Dee. S, 1973* emergency — 

Calhoun. .. CoHVta, utvndlpd.. 

<lo .. K.mmatt, tcwiMldp oi 

Humor, village ot..^____ 

Poland, vllbire of . do.... 


8vpC 0,1974 

July Ml, 1974 
Jan. SI. T97S 
Doe. 4,1974 
Nov. IS. 1/74 
Oct. 31.1973 
OcL 19,1974 
Nov. A. 1974 
Jon. Id. 1973 . 
Noe. 22.1974 
Nov. 13.1974 
Jan. 3.1973 
Jan. 17.1073 . 
Be pi. 13.1974 

' Nov. 22.1974 
Doe. 20.1974 
Nov. 1.1974 



(National Flood Insurance Act of 1968 (title X2TX of the Housing 
and Urban Development Act of 1968); effective Jan. 28. 1989 (33 FR 
17804, Nov. 28. 1908), ma amended. (42 US.C 4001-4128); and 

Issued: December 1,1375. 


Secretary** delegation of authority to Federal Insurance Admin¬ 
istrator. 34 FH 2680. Feb. 27. 1969) as amended 39 FR 2787. Jan 24. 
1974. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 


|FR Doc.75'33388 Filed 12-ll-78;8:45 ami 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1953—CHANGES FOR STATE PLANS 
FOR THE DEVELOPMENT AND EN¬ 
FORCEMENT OF STATE STANDARDS 

Oregon State Standards 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 UB.C. 667) (hereinafter called the 
Act) by which the Assistant Regional Di¬ 
rector for Occupational Safety and 
Health (hereinafter called Assistant Re¬ 
gional Director) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational 8afety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4 > win review 
and approve standards promulgated pur¬ 
suant to a State plan which has been ap¬ 
proved In accordance with section 18(c) 
of the Act and 29 CFR Part 1902. On De¬ 
cember 28. 1972. notice was published in 
the Federal Register (37 FR 28628) of 


the approval of the Oregon plan and the 
adoption of Subpart D to Part 1952 con¬ 
taining the decision. The notice of Ap¬ 
proval of Revised Developmental Sched¬ 
ule was further published on April 1. 
1974, In the Federal Register <39 FR 
11881). 

The Oregon plan provides for the adop¬ 
tion of 8tate standards which are at least 
as effective as comparable Federal stand¬ 
ards promulgated under section 6 of the 
Act 

Section 1952.108 of 8ubpart D sets 
forth the State's schedule for the adop¬ 
tion of at least as effective State stand¬ 
ards. By letter dated July 28, 1975 from 
M. Keith Wilson, Chairman. Workmen's 
Compensation Board to James W. Lake, 
Assistant Regional Director, and incor¬ 
porated as part of the plan, the State 
submitted proof documents concerning 
Subpart H of Part 1910, Title 29. Code 
of Federal Regulations, These standards, 
which are contained in Oregon Adminis¬ 
trative Rules Chapter 437, section 22-050 
through 22-059 and section 22-018<A> 
(c) and Oregon Administrative Rules 
Chapter 837, Sections 11-005 through 11- 
030 were promulgated by the State after 


an Order Adopting Rules was published 
In the Department of the State s Admin¬ 
istrative Rules Bulletins VoL XIV. No. 12, 
dated December 15. 1974; Vol. XTV, No. 
13. dated January 1, 1975: and Vol XV. 
No. 1. dated July 1. 1975. No request for 
public hearing was received. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards. It has been determined 
that the State standards are at least as 
effective as the comparable Federal 
standards and are hereby approved. The 
detailed standards comparison Is avail¬ 
able at the locations specified below. 

3. Location of supplement for inspec¬ 
tion and copping. A copy of the stand¬ 
ards supplement, along with the Ap¬ 
proved plan, may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Assistant 
Regional Director, Occupational Safety 
and Health Administration. Room 6048. 
909 First Avenue. Federal Office Building. 
Seattle. Washington 98174; Workmens 
Compensation Board, Labor and Indus¬ 
tries Building. Room 204. Salem, Oregon 
97310; and the Technical Data Center. 
Room N3620, 200 Constitution Avenue 
NW., Washington, D.C. 20210. 
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4 Public participation. Under 29 CFR 
1Q53J21C> the Assistant Secretary may 
LJrtbe alternative procedures to ex¬ 
pedite the review process or for other 
Pood cause which may be consistent with 
topUcable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Oregon 
rlan as a proposed change and making 
the Assistant Regional Director’s ap¬ 
proval effective upon publication for the 
following reason. 

The standards were adopted in accord¬ 
ance with the procedural requirements of 
sute law which provide for public com¬ 
mit and therefore further opportunity 
for public participation would be repeti¬ 
tious. 

This decision la effective December 12, 

1975 . 

<S ec. 18, Pub. L. 91-506. 84 SUt 1008 (20 

USC 6071) 

Signed at Seattle. Washington this 
third day of November. 1975. 

John A. Granchi. 

Acting Assistant Regional Director. 

|FR Doc 75-33501 FUed 12-11-75:8:45 am] 

Tide 38 — Pensions, Bonuses, and Veterans’ 
Relief 

CHAPTER I—VETERANS ADMINISTRATION 
PART 17—MEDICAL 

Extensions of Community Nursing Home 
Care Beyond 6 Months 

The Administrator of Veterans Affairs 
amends Part 17 of Title 38, Code of Fed¬ 
eral Regulations, to authorize Directors 
o l health care facilities to approve ex¬ 
tensions of community nursing home 
care at the expense of the United States 
beyond 6 months. 

Section 620‘a) provides that nursing 
home care at the expense of the United 
States for more than 6 months in the 
aggregate in connection with any one 
transfer may not be furnished except in 
the case of the veteran whose hospitali¬ 
sation was primarily for a service-con¬ 
nected disability or where in the judg¬ 
ment of the Administrator a longer pe¬ 
riod Is warranted in the case of any 
other veteran. 

The authority given to the Adminis¬ 
trator by law for extensions was previ¬ 
ously delegated in $ 17.51a to the Chief 
Medical Director, his deputy. Associate 
Deputy Chief Medical Director for Op¬ 
erations or the Director, Field Oper¬ 
ations. The delegation to Directors of 
health care facilities, who will exercise 
Uils authority only within the terms of 
tills section, will provide for more ex¬ 
peditious action on these requests since 
direct knowledge regarding each case 
would be more readily available to those 
ofScials. 

Compliance with the provisions of 
11.12 of this chapter, as to notice of 
proposed regulatory development and 
delayed effective date is unnecessary In 
this Instance and would serve no useful 
purpose because the change consists of 
internal practice and procedure. 
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Section 1731a is revised to read as 
follows: 

§ 17.5Is Extcimion* of community nurs¬ 
ing home care beyond 6 month*. 

Directors of health care facilities may 
authorize, for any veteran whose hos¬ 
pitalization was not primarily for serv¬ 
ice-connected disability, an extension of 
nursing care In a public or private nurs¬ 
ing home care facility at Veterans Ad¬ 
ministration expense beyond 6 months 
for circumstances of an unusual nature 
such as when a medical and economic 
need continues to exist, additional time 
is required to complete other arrange¬ 
ments for care, or when readmission to a 
hospital is not deemed professionally 
advisable despite terminal deterioration 
of the veteran's medical condition. 

Effective date . This VA Regulation is 
effective October 31, 1975. 

Approved: December 5. 1975. 

[SEAL] R. L. ROUDEBUSH, 

Administrator. 

[FR Doc.75-S3 M2 Piled 12-11-75:8:45 ami 


Title 41—Public Contracts and Property 
Management 

CHAPTER 50—PUBLIC CONTRACTS, 
DEPARTMENT OF LABOR 

PART 50-201—GENERAL REGULATIONS 

Public Utility, Regular Dealer in Uranium 

Concentrates, Uranium Hexafluoride or 

Enriched Uranium, Walsh-Healey Public 

Contracts Act 

On June 20. 1975, there was published 
In the Federal Register (40 FR 26405) a 
notice of proposed rulemaking to exempt 
contracts with public utilities from the 
manufacturer and regular dealer re¬ 
quirements of Section 1(a) of the Walsh- 
Healey Public Contracts Act to permit 
Government agencies, including the TV A 
to procure uranium concentrates, ura¬ 
nium hexafluoride and enriched uranium 
from public utilities. 

Interested parties were given the op¬ 
portunity to submit, not later than July 
21, 1975. data, views, and recommenda¬ 
tions concerning the proposed exemption. 
No unfavorable comments have been re¬ 
ceived. but one comment was received 
from the TV A pointing out an error in 
the formula for uranium concentrates. 

Accordingly, the proposed exemption 
is hereby adopted without change, ex¬ 
cept for the correction of the uranium 
formula, and the Justification for this ex¬ 
emption set out in the proposal is hereby 
adopted as ray finding. 

I And that the justification for this 
exemption is as follows: 

1. Under current Energy Resources 
Development Administration regulations, 
enrichment customers, such as TV A, may 
include 10 percent foreign uranium in 
feed material supplied ERDA for en¬ 
richment in 1977, 15 percent in 1978. and 
on Increasing percentage each following 
year until all restrictions on use of for¬ 
eign materials ore removed in 1984. 

2. Recent efforts by TV A to procure 
domestic uranium presumably from Arms 
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meeting the requirements of regular 
dealer or manufacturer by negotiation 
or invitations to bid have not been satis¬ 
factory in meeting TVA's domestic ura¬ 
nium requirements 

3. Some public utilities whose nuclear 
programs have been curtailed or can¬ 
celled hAve indicated that they will be 
selling their cuprites of uranium in the 
near future. Both foreign and domestic 
buyers are competing for these supplies. 
Because public utilities may not be con¬ 
sidered to be manufacturers or regular 
dealers in uranium within the meaning 
of the Public Contracts Act. this addi¬ 
tional needed source of domestic ura¬ 
nium would not be available to TVA 
without an exemption from the manu¬ 
facturer or regular dealer requirements 
of the Act. 

Accordingly. { 50-201.604 Is amended 
by adding a new paragraph (e) reading 
as follows: 

§ 50-201.604 Partial a<l mint*! rathe ex¬ 
emption*. 

• • a • • 

<e) Contracts with a public utility for 
the procurement of uranium concen¬ 
trates <U<0.), uranium hexafluoride 
CUFJ. or enriched uranium are exempt 
from the requirement of Section l<a> 
of the Act and §50-201.1 that 
the contractor be a manufacturer or 
regular dealer in the materials, supplies, 
articles, or equipment to be manufac¬ 
tured or used in the performance of the 
contract For purposes of this exemption, 
a public utility Is defined to be an enter¬ 
prise engaged in the transmission and 
sale of electric power and energy and 
whose rates therefor arc regulated under 
State, local, or Federal laws governing 
operations of public utility enterprises. 

As this amendment grants an exemp¬ 
tion. it shall be effective December 12, 
1975. 

Signed at Washington. D.C., on this 
5th day of December 1975. 

Robert C. Chase, 
Deputy Assistant Secretary 
/or Employment Standards. 

| FR Doc.75 33500 Filed 12-11-75;8:45 am l 


PART 50-201—GENERAL REGULATIONS 

Regular Dealer for Used Automatic Data 

Processing Equipment, Walsh-Healey 

Public Contracts Act 

On June 13. 1975, there was published 
in the Pederal Register (40 FR 25219) 
a notice of proposed rulemaking setting 
forth the definition of a regular dealer 
for used automatic data processing 
equipment. Interested parties were given 
the opportunity to submit, not later than 
July 14, 1975. data, views, or arguments 
regarding this proposal. 

No unfavorable comments have been 
received and the proposed definition of 
regular dealer is hereby adopted without 
change. 

The proposed findings Justifying the 
change as published in the proposal are 
hereby adopted as my finding and are 
as follows: 


FEDERAL REGISTER. VOL 40. NO. 240—FRIDAY. DECEMBER 12, 1975 









57806 


RULES AND REGULATIONS 


1. The market place for automatic data 
processing equipment is unique in that 
the Government's requirements may be 
satisfied through the use of new equip¬ 
ment provided by manufacturers or 
through the use of used equipment made 
available through a system of used ADPE 
suppliers. 

2. Original equipment manufacturers 
supply equipment without differentiating 
between new, used, or recycled equipment 
with a uniform price applying to all cate¬ 
gories. 

3. Suppliers of used equipment ac¬ 
quired by the Genera] Services Adminis¬ 
tration during FY 74 yielded a savings of 
9.75 million dollars from the original 
equipment manufacturers' price of 30.03 
million dollars. Comparable savings have 
been achieved when other agencies have 
obtained services from the suppliers of 
used computer equipment. 

4. Regular dealers as defined In 41 CFR 
50-201.10Kb) and th e Fe deral Procure¬ 
ment Regulations, 41 CFR 1-12.603-2. do 
not exist for automatic data processing 
equipment There are no known sources 
of supply who stock or warehouse auto¬ 
matic data processing equipment for fu¬ 
ture sale as Is customary In many indus¬ 
tries. Even manufacturers do not stock 
or warehouse automatic data processing 
equipment. Rather, their general prac¬ 
tice is to build to order. Some suppliers 
do own quantities of equipment which 
have been on lease. This equipment may 
be warehoused on a temporary basis after 
a lease has expired until a new user is 
found for the equipment. No supplier, 
however, maintains an inventory of this 
commodity in anticipation of future 
sales. 

5. Approximately 75 percent of the 
equipment obtained for use by Federal 
agencies from this used computer mar¬ 
ketplace Is leased since the method of 
acquisition Is controlled by the type of 
funds available to the user community, 
Le.. fiscal year monies. In the remaining 
cases where purchase funds are avail¬ 
able. outright purchase is the preferred 
method of acquisition. 

6. The third party marketplace is al¬ 
most exclusively a brokerage type of 
operation where the dealers in this in¬ 
dustry will locate computer systems 
which no longer satisfy the Initial user’s 
needs and then find new users who have 
a need for a comparable data process¬ 
ing capability. These firms generally do 
not operate on a commission or percent¬ 
age of sale basis but rather are free 
agents operating in a highly competitive 
marketplace. This industry provides an 
essential service to the United States 
Government as evidenced by the amount 
of dollars saved. Their service is unique 
since their network is able to bring about 
the exchange of used equipment obtained 
from numerous Individual owners who 
would not otherwise be in a position to 
offer their products at a savings to the 
Government 


As this amendment relieves the re¬ 
striction, it shall be effective Decem¬ 
ber 12. 1975. 

Accordingly, 150-201.101 is amended 
by adding a new paragraph (b) (10) as 
follows: 

§ 50-201.101 Manufacturer or regular 
dealer. 


(b) • • • 

(10) A regular dealer in used auto¬ 
matic data processing equipment may be 
a person who owns or controls previously 
owned or used items, materials, supplies, 
articles, or equipment of the general 
character described in the specifications 
and required under the contract and who 
offers such items for sale to the public In 
the usual course of business and whose 
principal business is the purchase and 
sale of such items, materials, supplies, ar¬ 
ticles, or equipment. 


Signed at Washington, D C on this 
5tli day of December, 1975. 

Robert C. Chase. 
Deputy Assistant Secretary 
/or Employment Standards , 
JFR Doc 75 33580 Filed 12-11-75:8:45 *m| 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION. DEPART¬ 
MENT OF TRANSPORTATION 

(Docket No. 25; Nolle© 20) 

PART 575—CONSUMER INFORMATION 
REGULATIONS 

Uniform Tire Quality Grading Standards; 
Response to Petitions for Reconsideration 

The NHTSA has received nine petitions 
for reconsideration of 49 CFR 575.104, 
Uniform Tire Quality Grading Standards. 
which was published in Notice 17 (40 FR 
23073; May 28. 1975) and amended by 
Notice 18 <40 FR 28071; July 3. 1975). 

On August 14. 1975. the United States 
Court of Appeals for the Sixth Circuit 
granted a motion to stay the enforcement 
and postpone the effective dates of the 
regulation, pending review of its validity 
in ”B. F. Goodrich Co. v. Department of 
Transportation” (No. 75-1568). In view 
of the stay, the NHTSA considers that 
It would be Inappropriate to take action 
at this time with respect to the Issues 
raised in the petitions for reconsidera¬ 
tion. The agency will respond in detail to 
these petitions after the stay is lifted. 

(Sec. 103, 112, 110. 201. 203; Pub. L. 80-563. 
80 SUt. 718 (15 U8C, 1392. 1401. 1407. 1421. 
1423); delegation of authority at 49 CFR 
I 51) 

Issued on December 3. 1975. 

James B. Gregory. 

Administrator. 
|FR Doc.75 33544 Filed 12-11-75:8:45 am) 


Title 9—Animals and Animal Products 

CHAPTER 1—ANIMAL AND PUNT HEAItu 
INSPECTION SERVICE. DEPARTMENT OF 
AGRICULTURE 


PART 113—STANDARD REQUIREMENTS 
Miscellaneous Amendments 

• Purpose. To Amend the test proc* 
dures used to evaluate Anthrax Spore VaT. 


On June 17, 1975, a notice of proposed 
amendments to Part 113 was publtslied 
in the Federal Register at 40 FR 25599 
On September 5. 1975. an extension of 
time to submit written data, views or 
arguments was published in the Federal 
Register at 40 FR 41139. 

The purity test in the present Stand- 
ard Requirements for Anthrax Spore 
Vaccine includes an alternate choice of 
medium. Neither has been found accept¬ 
able for detection of all possible bac¬ 
terial contaminants. These amendment! 
would add the requirement that the vac¬ 
cine be tested with both mediums 

The safety test in the present Stand¬ 
ard Requirement for Anthrax Spore Vac¬ 
cine is not sufficiently critical to assure 
safety of every serial unless deaths In 
guinea pigs in the potency test necessi¬ 
tates the use of sheep or goats. These 
amendments would change the safety 
requirement to the use of sheep or goats 
os the initial test. 

These amendments would also change 
the potency test to a two-stage test to 
provide additional testing In event vac¬ 
cinated guinea pigs are lost for reasons 
other than lack of potency' in the vac¬ 
cine. 

Comments received from the produc¬ 
ers of the vaccine included suggestions 
to relax the severity of the proposed 
potency test. 

After due consideration of all relevant 
matters, including the proposal set 
forth in the aforesaid notice of rule¬ 
making. and the suggestions received 
from the comments, and pursuant to the 
authority contained in the Virus -Serum- 
Toxin Act of March 4. 1913 (21 U.S.C 
151-158). the amendments of Part 113. 
Subchapter E, Chapter I, Title 9 of the 
Code of Federal Regulations, as con¬ 
tained in the Aforesaid notice are hereby 
adopted and are set forth herein sub¬ 
ject to the following noted modifica¬ 
tions: 

The conditions of the proposed U*t 
for potency have been changed to relax 
the requirements while retaining the de¬ 
sirable features of the two-stage test. The 
prechallenge period has been changed 
from ”14 to 21 days” to ”14 to 15 days** 
to eliminate unnecessary variable results. 

The designated injection site in para¬ 
graph (c) (2) <1) has been reworded to 
make it less restrictive and an editorial 
change has been made in paragraph (c) 
(2) (ii). 

Section 113.66 is amended by revising 
paragraphs (a)<2Mi>. <b*. and (c) to 
read: 
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§ 113.66 Anthrax Spore Vaccine— Non- 

rnrj»p»ulat«i- 

• • • • 


0 ) One ml shall be Inoculated Into one 
tube of thiogly collate broth and one tube 
of nutrient broth. Incubated at 35 to 37“ 
C for seven days and examined for ml- 
croorx&nlsms other than Bacillus an - 
thra'evt. If micro-organisms other than 
Bacillus anthracis are detected, the se¬ 
rial or subserial Is unsatisfactory. 

, • • • • 

<b> Safety test Bulk or Anal container 
samples of completed product shall be 
i^ted for safety. Each of two healthy 
yo one sheep or goats shall be Injected 
subcutaneously with two cattle doses and 
observed for 14 days. If either sheep or 
goat -hows evidence of persistent or pro¬ 
gressive edema which docs not subside 
In 4 or 5 days, or does not survive the 
observation period, the serial or suhsc- 
riai is unsatisfactory. 

<c» Potency tests . The spore count pro¬ 
dded in paragraph (c) (1) of this section 
shall be conducted on each serial and 
each *ubserial. The two-stage vaccina¬ 
tion challenge test provided In paragraph 
<c)<2> of this section shall be conducted 
on each serial. 

<1> Spore count Final container sam¬ 
ples of completed product shall be di¬ 
luted in tenfold steps. Each dilution that 
may be significant shall be plated in trip¬ 
licate on nutrient or tryptose agar, in¬ 
verted, and incubated at 35 to 37* C for 
24 to 28 hours. The plates showing prop¬ 
er dispersion of colonies shall be counted 
and averaged. If the spore count average 
Is less than 2.000.000 spores per cattle 
dose, the serial or subserial is unsatisfac¬ 
tory. 

(2> Bulk or final container samples of 
completed product shall be tested for 
potency tn healthy guinea pigs weighing 
400 to 500 grams each. 

d> Twelve guinea pigs (vaccinates), 
shall be injected subcutaneously on the 
abdomen with V4 of a cattle dose and 
observed for 14 to 15 days. If at least 10 
of the vaccinates do not survive the pre- 
challenge observation period, the test is 
inconclusive and may be repeated. 

(ID Bacillus anthracis challenge ma¬ 
terial, available upon request from Vet¬ 
erinary Services, shall be used to chal¬ 
lenge each of the surviving vaccinates 
and each of six non vaccinated guinea 
pigs (controls). Each guinea pig shall be 
injected with approximately 4500 UX. of 
die challenge materia] and observed for 
10 days. The challenge dose shall be de¬ 
termined by statistical analysts of re¬ 
sults of titrations of the challenge 
material. 

Dll) If at least 5 of the 8 controls do 
not die within the 10 day post-challenge 
observation period, the test is Invalid 
and may be repeated. If the test is valid, 
the results of the potency test shall be 
evaluated according to the following 
table: 


Cwounti 



Number of 

D*a«tofcr 

Pmlh* far 

Slat# 

nediubt 

tttti'Urtory 

teal 

onsatu/aciorj 

U<1 


10 to 12_ 

. lor lew_ 

2 or morn. 


30 to 34. 

. 2 or lew- 

Sor mor*. 


(lv> The second stage shall be required 
only when exactly two animals die In the 
first stage. The second stage shall be 
conducted In a manner identical to the 
first stage. 

(37 8tat. 832-833; 21 US.C. 151-158). 

Effective date: These amendments 
take effect January 13. 1976. 

Done at Washington. DC. this 8th day 
of December 1975. 

Pier iic A. Chaloux. 

Acting Deputy Administrator, 
Veterinary Services, Animal 
. and Plant Health Inspection 
Service. 

I PR Doc 75 33596 Plied 12 11-76.8:45 am) 


CHAPTER III—ANIMAL ANO PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION). DEPARTMENT OF AGRICULTURE 

SUBC MASTER A—MANDATORY MEAT 
INSPECTION 

PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRITOR¬ 
IES; AND FOR DESIGNATION OF ESTAB- 
USHMENTS WHICH ENDANGER PUBLIC 
HEALTH AND FOR SUCH DESIGNATED 
ESTABLISHMENTS 

SUBCHAPTER C—MANDATORY POULTRY 
PRODUCTS INSPECTION 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Designation of Massachusetts Under Fed¬ 
eral Meat and Poultry Products Inspec¬ 
tion Acts for Special Purposes 

• Purpose. The purpose of this docu¬ 
ment Is to notify the public that the Secre¬ 
tary of Agriculture hereby designates the 
State of Massachusetts under section 205 
of the Federal Meat Inspection Act and 
section 11(e) of the Poultry Products In¬ 
spection Act • 

Statement of considerations. Sections 
202, 203, and 204 of the Federal Meat 
Inspection Act (21 UJ5.C. 642. 643. 644) 
provide for recordkeeping, access, and 
related requirements; registration re¬ 
quirements; and regulation of transac¬ 
tions involving dead, dying, disabled, or 
diseased livestock of specified kinds, or 
parts of the carcasses of such an.main 
that died otherwise than by slaughter, 
with respect to operators engaged In 
specified classes of business In or for 
“commerce” as defined In the Act. 
Similar provisions with respect to poultry 
and poultry products are contained in 
section 11 of the Poultry Products In¬ 
spection Act (21 U.S.C. 460). Section 205 
of the Federal Meat Inspection Act and 
section 11(e) of the Poultry Products In¬ 
spection Act (21 U.8.C. 645. 460(e)) au¬ 


thorize the Secretary of Agriculture to 
exercise the authorities under the afore¬ 
said sections with respect to persons, 
firms, and corporations engaged In the 
specified kinds of business but not in or 
for -commerce” in any State or organized 
Territory when he determines, after con¬ 
sultation with an appropriate advisory 
committee, that the State or Territory 
does not have at least equal authority 
under Us laws or is not exercising such 
authority in a manner to effectuate the 
purposes of the Acts. 

Officials of the State of Massachusetts 
have advised this Department that effec¬ 
tive Janu^rv 12. 1976, the 8Late of 
Massachusetts will no lonver be in a 
position to continue administering au¬ 
thorities under the aforesaid sections 
with respect to persons, firms, and cor¬ 
porations engaged In the specified kinds 
of business but not in or for "commerce." 

The Secretary heretofore determined 
that the State of Massachusetts had de¬ 
veloped and activated requirements at 
least equal to the reoulrementi under 
sections 202. 203. and 204 of the Federal 
Meat Inspection Art and section 11 (b) 
and <c) of the Poultrv Products Inspec¬ 
tion Act. However, such sections con¬ 
template continuous ongoing programs, 
and In view of the termination date now 
applicable to the Massachusetts pro¬ 
grams. the Secretarv. after consulta¬ 
tion with the appropriate advisor* com¬ 
mittee. has now determined that Massa¬ 
chusetts la not exercising. In a manner 
ot effectuate the pumoses of said Acts, 
with respect to intrastate businesses, au¬ 
thorities at least eoual to those under 
sections 202. 203, and 204 of the Federal 
Meat Inspection Act and section 11 <b) 
and (c> of the poultry Products Inspec¬ 
tion Act. including the Secretary or his 
representative being afforded access to 
such places of business and the facili¬ 
ties. Inventories, and records thereof. 
Therefore. Massachusetts is hereby 
designated under section 205 of the Fed¬ 
eral Meat Inspection Act and section 
life) of the Poultrv Products Inspection 
A fit for the exercise of the specified au¬ 
thorities with resr^rt tc intrastate busi¬ 
nesses. and hereafter sections 202. 203. 
and 204 of the-Federal M^t Inspection 
Act and section 11 tb> and (c) of the 
Poultry Products Inspection Act sh*ll 
apply a s hereinafter provided, to persona, 
firms, and corporations engaged In the 
kinds of business anecified in said sec¬ 
tions. but not In or for commerce, to the 
same extent and In th* same manner 
n* if they were engaged In such business 
in or for commerce and the transactions 
Involved were tn commerce. 

Accordingly, the table In 5 331.6 of 
the meat Inspection regulations (9 
CFR 331 8) Is amended as follows: 

1. In the -State- column. -Massachu¬ 
setts- Is added immediately below -Ken¬ 
tucky- In all three places. 

2. In the -Effective date of designa¬ 
tion- column. -January 12. 1976 M Is 
added on the line with "Massachusetts" 
In an three places. 
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(Secs. 21 and 209. 34 8tat. 1200. a* amended. 
81 8tat 564 (21 UB.C. 021. 645): 37 FR 26464. 
28477) 

Further, the table In 9 381.224 of the 
po ultry products Inspection regulations 
<9 CFR 381.224) is amended as follows: 

1. In the "State" column. "Massachu¬ 
setts" is added Immediately below "Ken¬ 
tucky" in both places. 

2. In the "Effective date" column. 
"January 12. 1976" is added on the line 
with "Massachusetts" in both places. 

(Seas. 11(e) and 14. 71 Stat. 441. as amended. 
83 Stat. 701 (21 U8.C. 460(e). 403); 37 FR 
28404. 28477) 

These amendments of the regulations 
arc necessary to reflect the determina¬ 
tions of the Secretary of Agriculture un¬ 
der section 205 of the Federal Meat In¬ 
spection Act and section 11(e) of the 
Poultry Products Inspection Act, and to 
effectuate the purposes of the Acts by 
affording representatives of the Secre¬ 
tary of Agriculture access to places of 
business engaged in intrastate activities 
and otherwise facilitate the enforce¬ 
ment of the Acts. It does not appear that 
public participation in this rule making 
proceeding would make additional rele¬ 
vant Information available to the Sec¬ 
retary. Therefore, under the adminis¬ 
trative procedure provisions in 5 U.8.C. 
553. it Is found upon good cause that such 
public procedure is Impracticable and 
unnecessary and good cause is found for 
making these amendments effective less 
than 30 days after publication In the 
Federal Register. 

These amendments and the notice 
given hereby shall become effective De¬ 
cember 13,1975. 

Done at Washington. D.C., on Decem¬ 
ber 10. 1975. 

Harry C. Mussmaw. 

Acting Administrator. Animal 
and Plant Health Inspection 
Service . 

| FR Doc 75-33755 Filed 12-11-75:2:29 am] 


PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRITO¬ 
RIES; AND FOR DESIGNATION OF ES¬ 
TABLISHMENTS WHICH ENDANGERED 
PUBLIC HEALTH AND FOR SUCH DES¬ 
IGNATED ESTABLISHMENTS 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Designation of the State of Massachusetts 

• Purpose. The purpose of this docu¬ 
ment is to notify the public that the Sec¬ 
retary of Agriculture hereby designates the 
State of Massachusetts under section 301 
(c)(3) of the Federal Meat Inspection Act 
and section 5(c)(3) of the Poultry Products 
Inspection Act. • 

Statement of considerations . A repre¬ 
sentative of the Governor of the State of 
Massachusetts has advised this Depart¬ 
ment that the State of Massachusetts Is 
no longer in a position to continue ad¬ 
ministering the State meat inspection 
program after January 11, 1976, and has 
requested the Department to assume the 
responsibility for carrying out the provi¬ 
sions of titles 1 and TV of the Federal 
Meat Inspection Act, with respect to 
establishments within the State at which 
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cattle, sheep, swine, goats, or cquines are 
slaughtered or their carcasses, or parts 
or products thereof, are prepared for use 
as human food, solely for distribution 
within such State, and with respect to 
intrastate operations and transactions 
concerning meat products and other arti¬ 
cles and animals subject to the Federal 
Meat Inspection Act, and persons. Arms, 
and corporations engaged therein. 

Also, a representative of the Oovernor 
of the State of Massachusetts has ad¬ 
vised this Department that the State of 
Massachusetts Is no longer in a position 
to continue administering the State 
poultry inspection program after Janu¬ 
ary 11. 1976, and has requested the De¬ 
partment to assume the responsibility 
for carrying out the provisions of sec¬ 
tions 1-4. 6-10, and 12-22 of the Poultry 
Products Inspection Act with respect to 
establishments within the State at which 
poultry are slaughtered or poultry prod¬ 
ucts are processed for use as human food, 
solely for distribution within such State, 
and with respect to Intrastate operations 
and transactions concerning products 
and other articles and animals subject to 
the Poultry Products Inspection Act, and 
persons, firms, and corporations engaged 
therein. 

The Secretary heretofore determined 
that the State of Massachusetts had de¬ 
veloped and activated requirements at 
least equal to the requirements under 
titles I and IV of the Federal Meat In¬ 
spection Act and sections 1-4. 6-10, and 
12-22 of the Poultry Products Inspection 
Act. However, such titles and sections 
contemplate continuous, ongoing pro¬ 
grams. and in view of the termination 
date now applicable to the Massachusetts 
programs, it is hereby determined that 
Massachusetts Is not effectively enforc¬ 
ing requirements at least equal to those 
Imposed under titles I and IV of the 
Federal Meat Inspection Act and sections 
1-4. 6-10, and 12-22 of the Poultry Prod¬ 
ucts Inspection Act. Therefore, notice is 
hereby given that the Secretary of Agri¬ 
culture designates said State under sec¬ 
tion 301(c)(3) of the Federal Meat In¬ 
spection Act and section 5(c) (3) of the 
Poultry Products Inspection Act. 

On January 12, 1976. the provisions 
of titles I and IV of the Federal Meat 
Inspection Act shall apply to intrastate 
operations and transactions In said State 
and to persons. Arms, and corporations 
engaged therein, to the same extent and 
in the same manner as if such operations 
and transactions were conducted in or 
for "commerce." within the meaning of 
the Federal Meat Inspection Act, and 
any establishment in the State of Mas¬ 
sachusetts which conducts any slaugh¬ 
tering or preparation of carcasses or 
parts or products thereof of cattle, sheep, 
swine, goats, horses, mules, or other 
equines, must have Federal inspection or 
cease Its operations, unless it qualifies for 
an exemption under section 23(a) or 
301(c) of the Federal Meat Inspection 
Act. 

Also, on January 12. 1976. the pro¬ 
visions of sections 1-4. 6-10. and 12-22 of 
the Poultry Products Inspection Act shall 
apply to Intrastate operations and trans¬ 
actions in said State and to persons, 
firms, and corporations engaged therein, 


to the same extent and in the same man. 
nor as if such operations and transactions 
were conducted in or for "commerce •• 
within the meaning of the Poultry p^xj. 
nets Inspection Act, and any establish* 
ment in the 6tate of Massachusetts 

which conducts any slaughtering or 
processing of poultry or poultry producti 
must have Federal Inspection or cease 
operations, unless It qualifies for an ex. 
omption under section 15 or 5(c> r2> o( 
the Poultry Products Inspection Act. 

Therefore, the operator of each «ucb 
establishment who desires to continue 
any such operations after January u 
1976, should immediately communiest* 
with the Regional Director Tor Meat and 
Poultry Inspection, as listed below, for 
information concerning the requirements 
and exemptions under the Acts and ap¬ 
plication for Inspection and survey of the 
establishment: 

Dr. M. J. Batter. Director. Northeaster* 

Region. Meat and Poultry Inspection pro- 

gram. Seventh Floor, 1421 Cherry Street, 

Philadelphia. Pennsylvania 19103 (Tele. 

phone: 215/597-4219). 

Accordingly, the table in I 331.2 of the 
federal meat inspection regulations 4 
CFR 331.2) is amended as follows: 

1. In the "State" column. "Massachu¬ 
setts" Is added immediately below “K*n. 
tucky.” 

2. In tiie "Effective date of application 
of Federal provisions" column. "January 
12. 1976" is added on the line with 
"Massachusetts.” 

(Sees. 21 and 301 (c), 34 Stat. 1260. at amend¬ 
ed: (21 U.8.C. 621. 661(C)); 37 P R 2WA. 
28477) 

Further, the table in 9 381.221 of the 
po ultry products inspection regulations 
(9 CFR 381.221) is amended as follows: 

1. In the "State" column. "Massachu¬ 
setts” is added immediately below 
"Maine." 

2. In the '‘Effective date of application 
of Federal provisions" column. "Janu¬ 
ary 12, 1976" is added on the line with 
"Massachusetts." 

(Secs. 5(c) and 14, 71 Slat. 441. as amended 
(21 UJ3 JC. 454(0). 463); 37 FR 28464. 28477) 

These amendments of the federal meat 
Inspection regulations and the poultry 
products inspection regulations are nec¬ 
essary to reflect the determination of 
the Secretary of Agriculture under sec¬ 
tion 301(c) of the Federal Meat Inspec¬ 
tion Act and section 5<c) of the Poultry’ 
Products Inspection Act. It does not up- 
pear that public participation in this 
rulemaking proceeding would make ad¬ 
ditional relevant information available to 
the Secretary. Therefore, under the ad¬ 
ministrative procedure provisions In 5 
UJ3.C. 553, It is found upon good cause 
that such public procedure is impracti¬ 
cable and unnecessary. 

The amendments and the notice 
given hereby shall become effective De¬ 
cember 13. 1975. 

Done at Washington. D.C-, on Decem¬ 
ber 10, 1975. 

Harry C. Mussshn. 

Acting Administrator, Animal 
and Plant Health Inspection 
Service , 

(PR Doc.76-33756 Filed 12-11-75:9:30 aw! 
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department of agriculture 

Agricultural Stabilization and Conservation 

• Service 

[ 7 CFR Part 724 ] 

OTHER TOBACCO 

Proposed Determinations on Marketing 

Quotas for the 1976-77, 1977-78 and 

1978-79 Marketing Years 

Pursuant to and in accordance with 
the Agricultural Adjustment Act of 1938. 
as amended (7 U.S.C. 1281 et seq.. here¬ 
inafter referred to as the "Act”), the 
Secretary is preparing (1) with respect 
to rue-cured (type 21). fire-cured (types 
22-24 >, and dark air-cured tobacco, to 
proclaim national marketing quotas for 
the 1976-77, 1977-78. and 1978-79 mar¬ 
keting years and to conduct, within 30 
days after the proclamation of such na¬ 
tional marketing quotas, refer end urns of 
farmers engaged in the 1975 production 
of each of such kinds of tobacco to de¬ 
termine whether they favor or oppose 
marketing quotas for such years: and (2) 
with respect to fire-cured (type 21). fire- 
cured (types 22-24), dark air-cured. Vir¬ 
ginia sun-cured, cigar-binder (types 51 
and 52. and cigar filler and binder (types 
42-44 and 53-55) tobacco, to determine 
and announce the amounts of the na¬ 
tional marketing quotas for each of such 
kinds of tobacco for the 1976-77 mar¬ 
keting year; to convert such marketing 
quotas into national acreage allotments 
and announce the allotments: to appor¬ 
tion such allotments, less reserves of not 
to exceed 1 per centum of each respec¬ 
tively. through the local committees 
among old farms and to apportion the 
reserves for use in (a) establishing 
acreage allotments for new farms and 
tb> making corrections and adjusting 
inequities in old farm allotments. 

Sec. 312(a) of the Act (7 U.S.C. 1312 
(a) ) requires the Secretary to proclaim 
marketing quotas, not later than Febru¬ 
ary l. 1976. for flrc-curcd and dark air- 
cured tobacco for the three marketing 
years beginning October 1, 1976. because 
the 1975-76 marketing year is the last 
year of the three consecutive years for 
Mhlch marketing quotas previously pro¬ 
claimed will be in effect. 

Quotas were previously proclaimed, 
referendums conducted, and quotas ap¬ 
proved by growers as follows: fire-cured 
and dark air-cured for the 1973-74.1974- 
75. and 1975-76 marketing years (38 F.R. 
9219); Virginia sun-cured for the 1974- 
75, 1975-76, and 1976-77 marketing years 
<39 F.R. 23985): and cigar binder (types 
51 and 52) and cigar-fillcr and binder 
< types 42-44 and 53-65) for the 1975-76, 
1976-77. and 1977-78 marketing years (40 
FR. 14737). 


Section 301(b) (15) of the Act (7 U.S.C. 
1301(b) (15)) defines “tobacco" as each 
one of the kinds of tobacco listed below 
comprising the types specified as classi¬ 
fied in Service and Regulatory An¬ 
nouncement Numbered 118 (Part 30 of 
this title) of the former Bureau of Agri¬ 
cultural Economics of the Department: 

Flue-cured tobacco, comprising types 11, 12. 

13, and 14; 

Fire-cured tobacco, comprising type 21; 
Fire-cured tobacco, comprising types 22. 23, 

and 24; 

Dark air-cured tobacco, comprising types 35 

and S6; 

Virginia sun-cured tobacco, comprising type 
37; 

Burley tobacco, comprising type 31; 

Maryland tobacco, comp ruing type 32; 
Cigar-filler and cigar-binder tobacco, com¬ 
prising types 42. 43. 44. 45. 46. 61. 52, 

53. 54. and 56; and 

Cigar-fliler tobacco, comprising type 41. 

Section 301(b) (15) also provides that 
any one or more of the types comprising 
any such kind of tobacco shall be treated 
as a "kind of tobacco" for the purpose 
of the Act if the Secretary finds that 
there is a difference in supply and de¬ 
mand conditions as among such types 
of tobacco which results in a difference 
in the adjustments needed in the mar¬ 
ketings thereof in order to maintain sup¬ 
plies in line with demand. Pursuant to 
this authority, the Secretary has deter¬ 
mined (15 P.R, 8214) that type 46 to¬ 
bacco shall be treated as a separate kind 
of tobacco for purposes of marketing 
quotas and price supports. Pursuant to 
such authority, the Secretary has also 
determined (22 F.R. 367) that cigar- 
binder (types 51 and 52) tobacco, begin¬ 
ning with the 1957-58 marketing year, 
shall be treated as a separate kind of 
tobacco for purposes of marketing quotas 
and price supports. Type 45 tobacco is no 
longer grown. No further action under 
this section Is contemplated at this time. 

Section 312(b) of the Act (7 U.8.C. 
1312(b)) provides that the Secretary 
shall determine and announce, not later 
than the first day of February 1976 with 
respect to kinds other than flue-cured 
tobacco, the amount of the national mar¬ 
keting quota which will be In effect for 
the 1976-77 marketing year in terms of 
the total quantity of tobacco which may 
be marketed which will make available 
during such marketing year a supply of 
each kind of tobacco equal to the reserve 
supply level. Section 312(b) provides 
further that the amount of the 1976-77 
national marketing quota so announced 
may. not later than March 1,1976, be In¬ 
creased by not mere than 20 per centum 
If the Secretary determines that such In¬ 
crease is necessary in order to meet mar¬ 
ket demands or to avoid undue restric¬ 


tions of marketings in adjusting the total 
supply to the reserve supply level. 

Section 301(b) of the Act (7 U.8.C. 
1301<b>) defines the "total supply" of 
any kind of tobacco (except type 46) for 
any marketing year as the carry-over at 
the beginning of the marketing year (on 
January 1 of such marketing year in 
the case of Maryland tobacco) plus the 
estimated production In the United 
States during the calendar year in which 
such marketing year begins. "Reserve 
supply level** is defined as the normal 
supply plus 5 per centum thereof. "Nor¬ 
mal supply** is defined as a norma] ycar*s 
domestic consumption and exports, plus 
175 per centum of a normal year’s do¬ 
mestic consumption and 65 per centum 
of a normal year’s exports. A "normal 
year*s domestic consumption** is defined 
as the yearly average quantity produced 
in the United States and consumed In the 
United States during the 10 marketing 
years immediately preceding the mar¬ 
keting year in which such consumption 
Is determined, adjusted for current 
trends in such consumption. A "normal 
year’s exports" Is defined as the yearly 
average quantity produced In the United 
States which was exported from the 
United 8tatea during the 10 rttorketing 
years immediately preceding the mar¬ 
ine year In which such exports are deter¬ 
mined. adjusted for current trends in 
such exports. 

Section 312(c) of the Act <7 U.S.C. 1312 
(c)) requires that within 30 days after 
a national marketing quota Is proclaimed 
under section 312(a) of the Act for a 
kind of tobacco, the Secretary shall con¬ 
duct a referendum of farmers engaged in 
the production of the crop of such kind 
of tobacco harvested immediately prior 
to the holding of the referendum to de¬ 
termine whether such farmers are In fa¬ 
vor of or opposed to quotas for the next 
three succeeding marketing years. If 
more than one-third of the farmers vot¬ 
ing In a referendum for a kind of tobacco 
oppose the nuotas. such results shall be 
proclaimed by the Secretary and the na¬ 
tional marketing nuotas so proclaimed 
shall not be in effect but such results 
shall In no way affect or limit the subse¬ 
quent proclamation and submission to a 
referendum, as otherwise provided In 
section 312, of a national marketing 
quota. 

Section 313(g) of the Act (7 U.S.C. 1313 
(g)) authorizes the Secretary to convert 
the national marketing quota Into a na¬ 
tional acreage allotment on the basis of 
the national average yield for the five 
years Immediately preceding the year in 
which the national marketing quota Is 
proclaimed and to apportion the national 
acreage allotment (less a reserve of not 
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to exceed 1 per centum thereof for new 
farms and for making corrections and 
adjusting Inequities in old farm allot¬ 
ments) among old farms. 

The subjects and issues involved in 
making the determinations described in 
this notice arc: 

1. The amount of the reserve supply level 
for fire-cured (type 21). fire-cures (types 22- 
24). dark air-cured. Virginia sun-cured, cigar 
binder (types 61 and 62) and cigar fiUer and 
binder (types 42-44 and 63-66) tobacco 

2. The amount of live national marketing 
quota for each of these kinds of tobacoo for 
the 1276-77 marketing year. 

3. The national factors for apportioning 
national acreage allotments to old farms. 

4. The amounts of the national acreage al¬ 
lotments to be reserved for new farms and 
for making corrections and adjusting inequi¬ 
ties in old farm allotments. 

6 . The date (s) or period (s) of the two ref- 
ereudums on quotas for the 1976-77, 1977-78, 
and 1978-79 marketing years for fire-cured 
and dark air-cured tobacco, and whether 
either or both of the referendum* should be 
conducted at polling places rather than by 
mall ballot (91 F.H 12011). 

Consideration will be given to data, 
views and recommendations pertaining 
to the proposed determinations covered 
by this notice which arc submitted in 
writing to the Director. Tobacco and 
Peanut Division. Agricultural Stabiliza¬ 
tion and Conservation Service. United 
States Department of Agriculture. Wash¬ 
ington. D.C. 20250. All written submis¬ 
sions made pursuant to the notice will be 
made available for public inspection 
from 8:15 am. to 5:45 p.m., Monday 
through Friday, In Room 3744-South 
Building. 14th and Independence Avenue 
SW„ Washington. D.C. All submissions 
must, in order to be sure of considera¬ 
tion. be received no later than January 
12. 1976. 

Signed at Washington. D.C. on: 
December 9. 1975. 

E. J. Person, 

Acting Administrator Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

(FR Doc.76-39698 FUed 12-11-76:8:46 amj 


[ 7 CFR Part 726 J 
BURLEY TOBACCO 

Proposed Determinations on Marketing 
# Quotas for the 1975-77 Marketing Year 

Pursuant to the Agricultural Adjust¬ 
ment Act of 1938. as amended (7 U.S.C. 
1281 et scq.. hereinafter referred to as 
the “Act"), the Secretary is preparing to 
determine and announce the amount of 
the national marketing quota, the na¬ 
tional reserve and the national factor for 
hurley tobacco for the 1976-77 market¬ 
ing year. 

Section 319(b) of the Act (7 U.8.C. 
1319(b)) provides that the national 
marketing quota for the 1976-77 market¬ 
ing year shall be determined and an¬ 
nounced not later than February 1,1976. 
lng quotas on a pounciC3z$eg__bt3s-S5 
Burley tobacco farmers approved 
marketing quotas on a poundage basis 


for the 1974-75, 1975-76 and 1976-77 
marketing years (39 FR 23985). 

Section 319(c) provides that the na¬ 
tional marketing quota shall be the 
amount produced In the United States 
which the Secretary estimates will be 
utilised in the United States and will be 
exported during such marketing year, 
adjusted upward or downward in such 
amount as the Secretary, in his discre¬ 
tion. determines Is desirable for the pur¬ 
pose of maintaining an adequate supply 
or for effecting an orderly reduction of 
supplies to the reserve supply level. Any 
such downward adjustment shall not ex¬ 
ceed 5 per centum of such estimated 
utilization and exports. For each 
marketing year for which marketing 
quotas are in effect under tills section, 
the Secretary in his discretion may es¬ 
tablish a reserve (hereinafter referred to 
as the “national reserve") from the na¬ 
tional marketing quota in an amount not 
in excess of 1 per centum of the national 
marketing quota to be available for mak¬ 
ing corrections and adjusting inequities 
in farm marketing quotas, and for estab¬ 
lishing marketing quotas for new farms 
(that is, farms for which farm market¬ 
ing quotas are not otherwise established.) 
A reserve of 2,800,000 pounds was es¬ 
tablished for the 1975-76 marketing 
year (40 FR 4633). 

Section 301(b) of the Act <7 U.S.C. 
1301 (b)) defines “Total supply" of burley 
tobacco as the carry-over Rt the begin¬ 
ning of the marketing year (October l) 
plus the estimated production in the 
United States during the calendar year 
in which the marketing year begins. The 
total supply for the 1975-76 marketing 
year fa 1,731 million pounds, composed 
of carry-over of 1,094 million pounds and 
estimated production of 637 million 
pounds. 

8ection 301 (b> of the Act defines “Re¬ 
serve supply level” as normal supply plus 
5 percent “Normal supply" fa defined as 
a normal year's domestic consumption 
and exports, plus 175 percent of a normal 
year's domestic consumption and 65 per¬ 
cent of a normal year’s exports as an al¬ 
lowance for a normal carry-over. A 
“Normal year's domestic consumption” 
Is defined as the yearly average quantity 
produced In the United 8tates and con¬ 
sumed in the United States during the 
ten marketing years Immediately preced¬ 
ing the marketing year In which Ruch 
consumption fa determined, adjusted for 
current trends In such consumption. A 
“Normal year's exports" fa defined as the 
yearly average quantity produced in the 
United States which was exported from 
the United States during the ten market¬ 
ing years immediately preceding the 
marketing year In which such exports 
are determined, adjusted for current 
trends in such exports. The reserve sup¬ 
ply level used in determining the nation¬ 
al marketing quota for the 1975-76 mar¬ 
keting year was 1,701 million pounds, 
calculated from a normal year's domestic 
consumption of 538 million pounds and 
a normal year’s exports of 85 million 
pounds <40 F.R. 4633). The proposed 
reserve supply level for use in determin¬ 


ing the national marketing quota for the 
1976-77 marketing year Ls 1,646 million 
pounds, calculated from a normal year s 
domestic consumption of 525 milboo 
pounds and a normal year's exports of 
75 million pounds. 

The amount of burley tobacco pro¬ 
duced in the United States and estimated 
to have been (1) utilized in the United 
States during the 1974-75 marketing 
year was 519 million pounds and <2* 
exported during the 1974-75 marketing 
year was 68 million pounds, farm-tale* 
weight basis. The amount of the na- 
tional marketing quota for the 1975-75 
marketing year fa 670 million pound* 
based upon estimated utilization in the 
United States of 555 million and esti¬ 
mated exports of 95 million pounds, with 
an upward adjustment of 20 million 
pounds (40 F.R. 4633). For the 1976-77 
marketing year, utilization in the United 
States fa estimated to be about 555 mil¬ 
lion pounds and exports are estimated 
to be about 75 million pounds. The toui 
supply for the 1975-76 marketing year b 
86 million pounds greater than the pro¬ 
posed reserve supply level, but the 
amount of the downward adjustment. If 
any. desirable for an orderly reduction In 
the total supply fa still being considered. 

Section 319(e) of the Act provides, in 
part, that each farm marketing quota 
shall be determined by multiplying the 
previous year’s farm marketing quota by 
a national factor obtained by dividing 
the national marketing quota determined 
under subsection 319(c) (less the na¬ 
tional reserve) by the sum of the farm 
marketing quotas for the immediately 
preceding year for all farms for which 
burley tobacco marketing quotas will be 
determined: Provided, That such na¬ 
tional factor shall not be less than 95 
per centum. 

Section 319ii> of the Act provides, to 
part, that if the Secretary, In his discre¬ 
tion, determines it fa desirable to en¬ 
courage additional marketings of any 
grades of burley tobacco during any 
marketing year to insure traditional 
market patterns to meet the normal de¬ 
mands of export and domestic marker, 
he may authorize the marketing of such 
grades without the payment of penalty 
or deduction from subsequent quotas to 
the extent of 5 per centum of the farm 
marketing quota for the farm on which 
the tobacco was produced and such mar¬ 
ketings shall be eligible for price support. 

Section 319(h) of the Act provides that 
effective with the marketing year begin¬ 
ning October 1.1976. no marketing quota, 
other than a new farm marketing quota, 
shall be established for a farm on which 
no burley tobacco was planted or con¬ 
sidered planted in any of the five years 
immediately preceding the year for which 
farm marketing quotas are being estab¬ 
lished. 

The subjects and issues involved in the 
proposed determinations with respect to 
burley tobacco for the 1976-77 marketing 
year are: 

1. The amount of the national marketing 
quota. 

2. The amount of the reserve supply level. 
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, The amount of the national reserve. 

i Whether the Secretory should Irople- 
JL ine provision In eecUon 319(1) of the 
2? w ,ucou«*« additional marketings of 
4 i* t grad** to Insure traditional market pat¬ 
tern* 

The national factor is not considered 
.n issue In these determinations because 
ft results from a mathematical compu- 
uUnn under section 319<e) of the Act. 

Consideration will be given to data. 
J;” and recommendations pertaining 

turftl Stabilization and Conservation 
Service. United States Department of 
Agriculture, Washington, D.C. 20250. AU 
written submissions will be made avail¬ 
able for public inspection from 
to 4 45 p.m. , Monday through Friday, 
in room 3744-South Building. 14th and 
Independence Avenue SW.. Washington. 
DC AH submissions must. In order to dc 
jure of consideration, be received not 
later than January 12.1970. 

Signed at Washington. D.C. on: De¬ 
cember 9, 1975. 

E. J. Person, 

Acting Administrator Agricul¬ 
tural Stabilisation and Con¬ 
servation Service. 

|FR Doc .75-33597 Piled 12-11-75:0:45 om| 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food and Drug Administration 
[ 21 CFR Parts 1,10. 27,51, 53 ] 

[Docket No. 75P-0166) 

drained weights for processed 

FRUITS AND VEGETABLES 

Standards of Fill of Container and Label 
Statement 

Correction 

On page 54587 In the issue of Tuesday. 
November 25. 1975, the correction for 
rn Doc. 75-28786 <40 Fh 52172; Novem¬ 
ber 7. 1975) should be disregarded. Doc. 
75-28787 was correct as oxiglnally 
published. 


[21 CFR Parts 310, 330] 

[Docket No. 75N-0345) 

MARKETING STATUS OF INGREDIENTS 
RECOMMENDED FOR OVER-THE- 
COUNTER USE 

Proposed Rulemaking and Enforcement 
Policy 

Correction 

In FR Doc. 75-32645 appearing at page 
56675 in the issue of Thursday. Decem¬ 
ber 4,1975, in the middle column on page 
56675 the date “February 6. 1975 M ap¬ 
pearing in the seventh line from the bot¬ 
tom of the incomplete paragraph should 
read "February 2,1976“. 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 39 ] 

(Docket No. 75-NW-4I-ADJ 
BOEING MODEL 747 SERIES AIRPLANES 
Proposed Airworthiness Directives 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Boeing Model 747 series airplanes. There 
have been several reported instances of 
cracks developing in the trailing edge flap 
tracks that could result in loss of the 
trailing edge flap assembly. Three cracks 
had been reported prior to 1975. Eight 
cracks were reported during 1975. The 
increase in frequency and size of re¬ 
ported cracks has prompted the agency 
to require inspection and replacement 
of the tracks if necessary. Since this 
condition is likely to exist or develop in 
other airplanes of the same type design, 
the proposed airworthiness directive 
would require inspection of the trailing 
edge flap track. 

Interested persons arc invited to 
participate in the making of the pro¬ 
posed rule by submitting such written 
data, views, or arguments as they may 
desire. Communications should identify 
the docket number and be submitted in 
duplicate to the Department of Trans¬ 
portation. Federal Aviation Administra¬ 
tion, Northwest Region. Office of 
Regional Counsel. Attention: Airworthi¬ 
ness Rules Docket, 9010 East Marginal 
Way South. Seattle, Washington 98108. 
All communications received on or be¬ 
fore January 15, 1976, will be considered 
by the Administrator before taking ac¬ 
tion upon the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

In consideration of the foregoing, it is 
proposed to amend $ 39.13 of the Federal 
Aviation Regulation* by adding the fol¬ 
lowing new airworthiness directive: 

Borneo: Applies to all Model 747 aeries air¬ 
planes certificated in all categories Com¬ 
pliance required aa Indicated. 

To prevent failures of flap tracks accom¬ 
plish the following: 

Within the next 300 flight* after the ef¬ 
fective date of this AD. unices accomplished 
within the last 900 flights and at Intervals 
thereafter not to exceed 1200 flights visually 
inspect the following trolling edge flap tracks 
for cracks emanating from oil fastener holes 
(no disassembly necessary): 

Track position numbers 1 and 6, part num¬ 
bers 65B06012-4, 66BOSOM-7 and G6B08O 13. 
Track position numbers 2 and 7. part num¬ 
bers 65B08006 3. 66BO8005 6. and -0. Track 
position numbers 3 and 6. part numbers 
66B07701 7. -0. 63B07780-23. -24. -27. and 
-28. Track position numbers 4 and fi, part 
numbers 05BO779O-13, -14, -15, -16, -17. -18. 
85B16624 all dasb numbers. 


If crack* or? found, replace the flap track 
before further flight. 

This amendment is proposed under the 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354*a), 1421. 1423) and of sec¬ 
tion 6(c) of the Department of Trans¬ 
portation Act <49 U.S.C. 1655(c)). 

Issued In Seattle, Wash., December 5, 
1975. 

C. B. Walk, Jr., 

Director , 

Northwest Region. 

|FR Doc.73-33449 Filed 12-11-75:0:45 am| 


[14 CFR Part 71) 

[Airspace Docket No. 75-AL-121 

CONTROLLED AIRSPACE 
Proposed Alteration and Designation 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would (1 > add a west extension 
to the Nome. Alaska, control zone <2) 
realign the east extension of the Nome, 
Alaska, control rone <3> reconfigure the 
lateral limits of the 700-foot Nome, 
Alaska, transition area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted In triplicate to the Director, 
Alaskan Region. Attention: Chief. Air 
Traffic Division, Federal AvlAtlon Ad¬ 
ministration. 632 Sixth Avenue. An¬ 
chorage, Alaska 99501. All communica¬ 
tions received on or before January 12. 
1976. will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the Chief Counsel. Attention: Rules 
Docket. AOC-24. 800 Independence Ave¬ 
nue. S W . Washington. D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted In con¬ 
sonance with the ICAO International 
Standards and Recommended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by the 
Air Traffic Service. FAA, in areas out¬ 
side domestic airspace of the United 
States is governed by Article 12 of and 
Annex 11 to the Convention on Inter¬ 
national Civil Aviation, which pertain to 
the establishment of air navigation facil¬ 
ities and services necessary to promoting 
the safe, orderly, and expeditious flow of 
civil air traffic. Their purpose is to insure 
that civil flying on international air 
routes is carried out under uniform con- 
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dltiona designed to Improve the safety 
and efficiency of air operations. 

The International Standards and Rec¬ 
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de¬ 
rived from ICAO, wherein air traffic 
cervices are provided and also whenever 
a contracting state accepts the responsi¬ 
bility of providing air traffic services over 
high seas or in airspace of undetermined 
sovereignty. A contracting state accept¬ 
ing such responsibility may apply the 
International Standards and Recom¬ 
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion. Chicago. 1944. state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) 
that its state aircraft will be operated in 
international airspace with due regard 
for the safety of civil aircraft. 

Since this action Involved. In part, the 
designation of navigable airspace outside 
the United States, the Administrator 


has consulted with the Secretary of State 
and the Secretary of Defense In accord¬ 
ance with the provisions of Executive 
Order 10854. 

The proposed amendment would 
amend the Nome, Alaska, control zone 
by (1) adding a west extension. 17 miles 
west of the Nome localizer and 3 miles 
north and 3 miles south of the west 
course of the Nome localizer. (2> reduc¬ 
ing the east control zone extension width 
to within 3 miles north and 4 miles south 
of the Nome VOR 107' T <090* M> and 
287' T 1270" M> radiais. It would also 
amend the Nome, Alaska, transition area, 
by changing the configuration of the 
lateral limits of that airspace extending 
upward from 700-foot above the surface, 
to within 4 5 miles north and 9.5 miles 
south of the Nome VOR 107* T <090" M> 
and 287* T <270* Ml radiais extending 
from 18.5 miles east to 32 miles west of 
the Nome VOR. The relocation of Fort 
Davis NDB and 5 # change in the Nome 
NDB runway 27 Instrument approach 
procedure required an alternation of 
sufficient dimension to encompass the 
airspace to be protected, and the existing 
Nome. Alaska, terminal airspace struc¬ 
ture needed to be readjusted to accom¬ 


✓ 


modate prescribed Instrument approach 
procedures. 

This amendment Is proposed under 
the authority of sections 307(a) and luo 
of the Federal Aviation Act of 1958 <u 
U.S.C. 1348(a) and 1510), Executive Or- 
der 1085*. <24 FR 9565) and section 8(c) 
of the Department of Transportation act 
(49 UJ3.C. 1655(c)). 

Issued in Washington, DC., on Decem¬ 
ber 5. 1975, 

William E. Broadwater, 
Chief, Airspace and Air 
Traffic Rules Division 
[!"R Doc.75-33450 Filed 12-11 -75;8:45 


MARINE MAMMAL COMMISSION 

[50CFR Part 510] 

FEDERAL ADVISORY COMMITTEE ACT 
Proposed Implementation 

Correction 

In FR Doc. 75-32192 appearing at page 
55679 in the issue of Monday, Decem¬ 
ber 1. 1975, the fourth line of } 510.7(a) 
on page 55680 should be corrected to read 
■ tion provided In 5 U.8.C. 552(b), the 
Chair-*’. 
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department of state 

(Public Notice CM-51120J 

ADVISORY COMMITTEE ON THE 
LAW OF THE SEA 

Partially Closed Meeting 

In accordance with section 10(d) of 
the Federal Advisory Committee Act 
<Pub. Ix 92-463). notice is hereby given 
that the Advisory Committee on the Law 
of the Sea will meet In closed session on 
Priday, January 23 and in both open and 
closed sessions on Saturday. January 24. 
1976, The open session of the meeting 
will convene on Saturday at 2 pm in 
Room 1197. U.S. Department of State. 
21 st and C Street. NW., Washington. 
DC. 

The purpose of the closed meeting Is 
to discuss specific conference Issues and 
formal planning and policy preparations 
for the UB. Delegation to the 1976 New 
York Session of the Third United Nations 
Conference on the Law of the Sea. Dur¬ 
ing these closed sessions, documents 
classified under the provisions of Execu¬ 
tive Order 11652 will be discussed. 

These documents, which contain new 
substantive proposals as well as revisions 
of earlier policy statements, relate to the 
issues which the United States will Le 
negotiating at the Conference, The doc¬ 
uments are exempt under 5 U.S.C. 552 
(b)<1>. and are required to be withheld 
from disclosure in the public Interest. 

The issues cover such subjects as free¬ 
dom of navigation on the high seas and 
in International straits, the establish¬ 
ment of a deep sea beds mining regime, 
the breadth of the continental margin, 
the juridical content of the economic 
zone, and other related topics involving 
US national security matters. Prema¬ 
ture disclosure of the contents of these 
documents could adversely affect our 
foreign relations interests and jeopardize 
Die chances of obtaining a timely and 
satisfactory Law of the Sea Treaty. 

The open session of the Advisory Com¬ 
mittee meeting will discuss all principal 
agenda issues to be considered during the 
Third United Nations Conference on the 
Law of the Sea. including those issues 
stated above, but will not examine the 
classified Items discussed during the 
closed session. 

'The Advisory Committee on the Law of 
the Sea represents a broad cross-section 
of Industries, professions, academic dis¬ 
ciplines and other public groups. As such, 
it will comprehensively review the pro- 
ix>sals which will come before the Con¬ 
ference. 

At the open session, beginning at 2 pjn. 
on January 24. the general public at¬ 
tending may participate in the discussion 
subject to Instructions of the Chairman. 


As entrance to the State Department 
is controlled, members of the public who 
wish to attend the open session should 
contact Mr. Peter Bernhardt by Janu¬ 
ary 21 and provide their name and affilia¬ 
tion to facilitate their attendance. Mr. 
Bernhardt's telephone number is (area 
code 202) 632-9616. 

Dated: November 20.1975. 

OthoE. Esken, 

Staff Director. MSC Inter- 
agency Task Force on the Late 
o/ the Sea . 

|FR Doc.75-33536 Filed 12-11-75.8:46 am) 


|Public Notice CM-5/130] 

SHIPPING COORDINATING COMMITTEE; 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The working group on ship design and 
equipment of the Subcommittee on 
Safety of Life at Sea, a subcommittee of 
the Shipping Coordinating Committee, 
will hold open meetings at 9 on Monday, 
January 5, 1976 and at 10 on Tuesday. 
January 6. 1976 in Rooms 8236 and 8238 
of the Department of Transportation. 
400 Seventh Street, SW.. Washington. 
DC. 

The purpose of the meetings Is to pre¬ 
pare position documents for the Fif¬ 
teenth Session of the Subcommittee on 
Ship Design and Equipment of the In¬ 
tergovernmental Maritime Consultative 
Organization (IMCO), to be held In Lon¬ 
don in April 1976. The working group 
will discuss the following topics on the 
5th of January: 

Definitions for mobil* offshore units: 

Relevance of SOLAS 1974 (International 
Convention for Safety of Life at Sea. 1974) 
requirements and other appropriate require¬ 
ment* for mobUe offshore unite; 

Content* and scope of regulations for mo¬ 
bile offshore unit*. 

On the 6th of January the working 
group will discuss the above topics as 
necessary and the following topics In 
addition: 

Draft requirements for segregated ball just 
tankers lee* than 150 meter* In length; 

Code for novel craft: 

Sblpbome barges and barge carrlem; 

Safety measure* for special purpose ships; 

Training and research vessels; 

Mobile offshore units; 

Offshore supply Teasels including pipe¬ 
laying vessels. 

Requests for further information on 
the meeting should be directed to Cap¬ 
tain D. J. Linde, United States Coast 
Guard. He may be reached by telephone 
on (area code 202) -.26-2167. 


The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank. 

Chairman . 

Shipping Coordinating Committee . 
December 8. 1975. 

IFR Doc.75-33537 Filed 12-ll-75;8:45 ami 


DEPARTMENT OF THE TREASURY 

Customs Service 

OXYGEN SENSING PROBES FROM CANADA 

Termination of Countervailing Duty 
Investigation 

On June 30. 1975, a “Notice of Tenta¬ 
tive Termination of Countervailing Duty 
Investigation" was published in the Fed¬ 
eral Register (40 FR 27500) with re¬ 
spect to oxygen sensing probes rrom 
Canada. 

The notice stated that on the basis 
of an investigation conducted pursuant 
to $ 159.47(c), Customs Regulations (19 
CFR 159.47(c)). a tentative decision had 
been made to terminate the investiga¬ 
tion as to whether any bounty or grant 
is being paid or bestowed, directly or 
indirectly, within the meaning of sec- 
ton 303. Tariff Act of 1930, as amended 
(19 U.8.C. 1303) upon the manufacture. 
‘Production, or exportation of oxygen 
sensing probes from Canada. 

The notice stated further that before 
a final decision would be made to ter¬ 
minate the investigation, consideration 
would be given to any relevant data, 
views or arguments submitted in writing 
30 days from the date of the notice with 
respect to the tentative decision. 

No written submissions having been 
received, it is hereby announced that 
the investigation is terminated on the 
basis that there have been no imports 
of oxygen sensing probes during the 
recent past and that production of this 
item will be discontinued. Should Im¬ 
ports of oxygen sensing probes from 
Canada resume at any time, the Trea¬ 
sury Department will reopen its inves¬ 
tigation as to the existence of bounties 
or grants under section 303 of the Tariff 
Act of 1930. as amended (19 Ufi.C. 1303). 

This notice is published pursuant to 
section 303(a) of the Tariff Act of 1930, 
as amended (19 U.8.C. 1303(a)). 

Vernon D. Acree, 
Commissioner ol Customs. 

Approved: November 26, 1975. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury. 

(PR Doc 75-33439 Hied 12-11-75.8:43 \tn] 
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DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 

OUTER CONTINENTAL SHELF OFFSHORE* 
GULF OF MEXICO 

Availability of Final Environmental Impact 

Statement Regarding Proposed Oil and 

Gas Lease Sale 

Pursuant to section 102<2HC) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a final environmental Impact 
statement relating to a proposed Outer 
Continental Shelf general oil and gas 
lease sale of 135 tracts of submerged 
lands on the Outer Continental Shelf 
offshore Texas. Mississippi. Louisiana. 
Alabama, and ihorida. 

Single copies of the final environ¬ 
mental statement can be obtained from 
the Manager. New Orleans Outer Con¬ 
tinental 8hclf Office. Bureau of Land 
Management. 1001 Howard Avenue. New 
Orleans. Louisiana 70113. and from the 
Office of Public Affairs. Bureau of Land 
Management (130). Washington. D.C. 
20240. 

Copies of the final environmental 
statement will also be available for public 
review In the main libraries In various 
coastal communities in the sale area. 


Curt Berklund, 
Director . Bureau of Land 
Management. 


Approved: 


Stanley D. Dorkmtts, 

Deputy Assistant Secretary 
o/ the Interior. 

|PR Doc.75-33391 Piled l2-lI-76;8:45 ami 


Geological Survey 

DISPOSAL OF PRODUCED WATER 

Lessees and Operators of Federal and 
Indian Oil and Gas Leases 

On August 15. 1975, the Geological 
Survey published In the Federal Register 
(Vol. 40, No. 93, pp. 34425-34427). a pro¬ 
posed notice which prescribed the re¬ 
quirements applying to the disposal of 
water produced from wells on Federal 
and Indiaan oil and gas leases and those 
on fee and State leases committed to fed¬ 
erally approved cooperative agreements. 

Written and oral comments, sugges¬ 
tions. and objections received by the 
Geological Survey have been carefully 
considered in the preparation of the final 
Notice to Lessees and Operators. NTL- 
2B. All written comments are on file with 
the Geological Survey. Certain of these 
comments have been incorporated or es¬ 
sentially satisfied and the Geological 
Survey has made other changes on its 
own motion. The principal changes are 
discussed below: 

Definition. The approval authority of 
the Geological Survey is better defined. 

Disposal requirements and application. 
Provides that approval must be obtained 
regardless of the physical location of the 
disposal facility. Also warns that applica¬ 
tions for approval of existing facilities 
filed after July 1. 1977. may not be ap¬ 
proved In time to prevent the shut-in 


facility for noncompliance. Adds au¬ 
thority for the District Engineer to re¬ 
quire modification of facilities prior to 
October 1, 1977, when warranted. 

Changes data requirements for applica¬ 
tions from general to specific under each 
category. Provides that previous applica¬ 
tions not meeting the requirements of 
this Notice must be refiled or supple¬ 
mented and for the filing of a single 
application for multiple facilities. 

Disposal in subsurface . Adds injection 
wells in pressure maintenance projects: 
a specific project description; quantity, 
source, and analysis data for produced 
water: indigenous water data; a bond log 
in some cases; a contingency plan in 
the event of a system failure; and, a gen¬ 
eral provision that injection may be ap¬ 
proved in zones containing unusable 
water even though it is of better quality 
than the produced water. 

Disposal in line pits. Adds a map re¬ 
quirement; data about quantity and 
source of produced water; and. a con¬ 
tingency plan in the event of a system 
failure. 

Disposal in unlined pits. Deletes the 
reference to total pounds of dissolved 
solids. Adds a provision for disposing of 
water where the indigenous water is not 
unsable even though It is of better quality 
than the produced water; analysis 
data for produced water; a map require¬ 
ment; indigenous water data: State per¬ 
mits granted as a result of public hear¬ 
ings; and a fencing requirement The 
Notice also provides that pits will be 
located away from drainage and clarifies 
the submittal of data regarding percola¬ 
tion rate. 

Temporary use of surface pits. Adds a 
provision that fluids contained in such 
pits may not be drained on the surface of 
the land at clean-up without prior ap¬ 
proval and a fencing requirement 

Disposal facilities for new wells. Pro¬ 
vides for 90 days temporary use instead 
of 30 and for 60 days in which to correct 
the disposal method unless District Engi¬ 
neer determines a danger to the environ¬ 
ment. 

Unavoidable delay. Provides for a six- 
month extension in arctic and subarctic 
areas. 

Reports. Provides that no annual water 
analysis will be required when the volume 
is less than five barrels per day; for the 
submittal of the latest monitoring report 
in lieu of annual reports where a NPDES 
permit is in effect; and. for single annual 
report for multiple facilities which have 
been approved by a single application. 

Compliance. Adds Safe Drinking Water 
Act regulations to this provision. 

Note: It to hereby certified that the eco¬ 
nomic Impact* of Notice to Lessees and Op¬ 
erator*. NTL-2B, have been carefully evalu¬ 
ated In accordance with OMB Circular A-107. 


W. H. Radlinskt, 
Acting Director. 

|NTL-2B| 

Disposal of PmoDvcsD Watt* 

None* TO UMXX8 AND OFZ*ATOKS OF FEDKOAL 
AND INDIAN OIL AND GAS LKA1KS 

This notice supersedes NTL-2 and 2A and to 
Issued pursuant to the authority prescribed 


in 30 CPR 221.4 and 221 32. Lessees and op. 
erator* of onshore Federal and Indian oil sod 
gas leases or fee and State lease-* committed 
to federally supervised unitized or com. 
munlured areas shall comply with the fo]. 
lowing requirements for the handling. «tor- 
lng. or disposing of water produced from oil 
and gas wells on such leases. 

As used in this notice, the term “District 
Engineer- means the District Engineer UA 
Geological 8urvey. However. In the State of 
Alaska, the require menu of this Notice 
be administered by the Area Oil and Gw 
Supervisor. 

/. Disposal requirements and applications 
for approval of disposal methods. By October 
1, 1977, all produced water from the above 
said leases must be disposed of by (1) injec¬ 
tion Into the subsurface; (2) lined pit:; or. 
(3) by other acceptable methods. All inch 
disposal method must be approved in writ¬ 
ing by the District Engineer regardie of 
the physical location of the disposal facility. 
Any method of disposal which has not been 
approved as of October I. 1977. will be cor.- 
sidered as an incident of nonoompl toner and 
will be grounds for issuing a shut-in order 
until an acceptable manner for disposing of 
said water is provided and approved bv the 
District Engineer. Lessees and opera ter* 
encouraged to file applications In this regard 
as promptly as possible and are farewiuned 
that applications for approval of existing dis¬ 
posal facilities which are filed after July 1, 
1977. may not be timely approved. 

No additions] approval Is required for fa¬ 
cilities previously approved by the Geological 
8urvey which Involve the disposal of pro¬ 
duced water into the subsurface or in lined 
surface pits Likewise, no further approval u 
necessary for existing Injection faculties 
utilized for pressure maintenance or second¬ 
ary recovery operations. 

Leases and operators who are presently dis¬ 
posing of water In untined surface pit* must 
timely file applications with the District 
Engineer for approval of present or proposed 
disposal methods. Likewise. leasees and oper¬ 
ator* who are presently disposing of produced 
water In the subsurface or in lined surf see 
pits without approval of the Geological Sur¬ 
vey must also file applications for approval 
thereof by the District Engineer. 

The District Engineer may require modifi¬ 
cation of any disposal facility prior to Octo¬ 
ber 1, 1977, whenever it to determined that 
continued use of such facility la endangering 
the fresh water In the area or to otherwise 
adversely affecting the environment. 

Any application to dispose of produced 
water must specify the proposed method of 
disposal and provide the Information neces¬ 
sary to Justify the method. Required Infor¬ 
mation which must be Included in applica¬ 
tion* for approval of produced water dtop< ka) 
in the subsurface, in lined pits, or In unllnrd 
pits to set forth in sections II, ITT. and IV. 
respectively, of this notice. Additions! Infor¬ 
mation may be required by the District Engi¬ 
neer in Individual cases. Prevtoua applica¬ 
tions filed In response to NTL-2 and NTlr-2A 
which do not met the data requirement of 
this Notice must be supplemented or resub¬ 
mitted. 

A single application may be submitted fur 
several leases or facilities: Provided. That < 1) 
the leases or facilities sre located in the same 
field: (2) the produced water to from the 
same formation or to of similar quality (3) 
the volume and source of the water to shown 
separately for ea^h disposal facility; and. (4) 
the method of disposal is the same In every 
case. 

IT. Disposal in the subsurface. If approval 
to reouested for subsurface water injection in 
connection with secondary recovery opera¬ 
tions or for disposal purposes, the lessee or 
operator must furnish Information which 
includes: 
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i The design*tod namo and number of 
nu> tiropooed dhpceal wall *nd Itii location tn 
f«t and direction from the nearest section 
imw of an established survey. The applicable 
or Indian oil and gas lease number or 
ribcr permit and/or the ownership of the 
surfaceand mineral! If other than Federal or 


Indian. ^ 

2 The daily quantity and sources of the 
nreduced water and a water analysis which 
includes total dissolved solids, pH. and the 
concentrations of chlorides and sulfates. 

3. The injection formation and interval. 

4 The quality of the fluids in the Injec¬ 
tion interval. L*- total dissolved solids. 

6 The depth and areal extent of all usable 
aster (»*-. less than 10.000 ppm total dis¬ 
solved solids) aquifers in the area. 

0. rue size, weight, grade and casing points 
of all casing strings, the else hole drilled to 
^commodate each string, the amount and 
type of cement, including addlUvea used in 
cementing each string, and the top of the 
cement behind each casing string. In addi¬ 
tion. bond logs may be required In certain 


7. The total and plugged back depth of 

tbe well. 

8. The present or proposed method of coin- 
pleUog the well for InJecUon including the 
type and aim of tubing and packer to be 
utliUed. the setting depth of tbo packer, 
anticipated injection pressure, and Informa¬ 
tion concerning any corrosion inhibitor fluid 
which la to be placed in the tubing-casing 
annulus, 

9. plana for monitoring the system to as¬ 
sure that Injection la confined to the Injoc- 
uon interval and measures to be taken 
ahould It be necessary to shut-in the dis- 

system. 

In order to be approved, subsurface dis¬ 
posal must be confined (I) to formations 
which contain water of similar or poorer 
quality than the Injected water or (2) to 
formations that contain water of such poor 
quality as to eliminate any practical use 
thereof. 

In general. It will be required that subsur¬ 
face disposal be accomplished through tub¬ 
ing utilising a packer which U designed to 
hold pressure from above and below. The 
packer should be eel at a depth where the 
coslug la protected by competent cement but 
normally not more than 50 feet above the 
injection Interval. Other procedures or meth¬ 
ods of subsurface disposal may be approved 
by the District Engineer when Justified by 
the leasee or operator. 

m. Disposal in lined pits. Where approval 
Is requested for surface disposal in a lined 
pit. Ihe lessee or operator must supply infor¬ 
mation which Include*: 

1. A topographic map of suitable scale 
which shows the size and location of pit. 

2. The dally quantity, source* of the pro¬ 
duced water, and a water analysis which In¬ 
cludes the concentrations of chlorides, sul¬ 
fates. and other constituents which are toxic 
to animal, plant, or aquattc life. 

3. The evaporation rate for the area com¬ 
pensated for annual rainfall. 

4. The method tor periodic disposal of 
precipitated solids. 

5. The type of material to be used for 
lining the pit snd the method of inatallstion. 

0- The method to be employed for the 
detection of leska snd plsns for corrective 
action should s leak occur In the liner. 

The material used in lining pita must be 
lmperivioua, weather-resvlslAnt, and not tub- 
}*ct to deterioration when contacted by hy¬ 
drocarbons, aqueous acids, alkalies, fungi, or 
other substances likely to be contained in 
the produced water. Lined pita constructed 
after the issuance of this Notice must have 
an underlying gravel-filled autnp and lateral 


system or other suitable devices for the de¬ 
tection of leaks. The District Engineer shall 
be provided an opportunity to Inspect the 
leak detection system prior to the Installa¬ 
tion of the pit liner. 

IV. Dtrpotal In unltned pits. Surface dis¬ 
posal into unllned pita will not be considered 
for approval by the District Engineer unless 
the lessee or operator can alvow by applica¬ 
tion that such disposal meets any one or 
more of the following criteria: 

1. The water to be disposed of has an an¬ 
nual weighted average concentration of r.ot 
more than 5.000 ppm of total dissolved solids: 
Provided, That such water does not contain 
objectionable levels of any constituent toxic 
to animal, plant, or aquatic life. 

2. That all. or a substantial part, of the 
produced water la being ured for beneficial 
purposes. For example, produced water used 
tor purposes such as irrigation and livestock 
or wildlife watering shall be considered as 
being beneficially used. 

3. The water to be disposed of Is not of 
poorer quality than the surface or subsurface 
waters in the area which reasonably might 
be affected by such disposal or Ihe surface 
and subsurface waters are of such poor qual¬ 
ity as to eliminate any practical use thereof. 

4. The volume of water to be dUtpoeed of 
per facility does not exceed five barrels per 
day on a monthly basis 

6. The specific method of disposal has 
been granted a surface discharge permit un¬ 
der the National Pollutant Discharge Elimi¬ 
nation System (NPDES). 

Applications for approval of unllned sur¬ 
face pits pursuant to exception Nos. 1, 2. 3, 
or 4, above, must include: 

1. The dally quantity and sources of the 
produced water and for exceptlou Noa. I 
through 3, a water analysis which includes 
total dissolved solids, pH, and the concen¬ 
trations of chlorides and sulfates. 

2. A topographic map of suitable scale 
which shows the slue and location of the pit. 

3. The evaporation rate for the area com¬ 
pensated for annual rainfall. 

4. The estimated percolation rate based on 
the so LI characteristics under and adjacent 
to the pit. 

5. The depth and areal extent of all usable 
water (t.e.. less than 10,000 ppm total dis¬ 
solved solids) aquifers in the area. 

Where beneficial use is tbe basis for the 
application, the Justification submitted must 
contain written confirmation from the 
uaer(s) and the water analysts must also 
include the oil and grease content, tempera¬ 
ture. and the concentration of other constit¬ 
uents which are toxic to animal, plant, or 
aquatic life. 

If the application is made on the basis 
that surface and subsurface fresh waters will 
not be affected by disposal In an unllned pit, 
the justification must also include: 

1. Analyses of all surface and subsurface 
waters In the area which might reasonably 
be affected by the proposed dlspoeal. 

2. Maps or plats showing the location of 
surface waters, fresh water wells, and ex-* 
luting water disposal facilities within two 
miles of the proposed disposal facility. 

3. Reasonable geologic and hydrologic evi¬ 
dence showing that the proposed disposal 
method will not adversely impact on exist¬ 
ing water quality or major uses of such 
waters: the depth of the shallowest fresh 
water aquifer In the area and the presence 
of any Impermeable barrler(s). 

4. A copy of any State order or other au¬ 
thorization granted as a result of a public 
hearing which is pertinent to the District 
Engineer's consideration of the application. 

If the application la for disposal pursuant 
to an NPDES permit, only a topographic map 
showing the sine and location of the pit 
together with a copy of the approved permit 
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and the most recent "Discharge Monitor¬ 
ing Report" will be required. 

V. General requirements /or permanent 
surface pits. Lined and unllned pits approved 
for water disposal shall: 

1. Have adequate storage capacity to safely 
contain all produced water even in those 
months when evaporation rates are at a 
minimum. 

2. Be constructed, maintained, and op¬ 
erated to prevent unauthortoed surface dis¬ 
charges of water. Unless surface discharge 
Is authorized, no siphon, exoept between 
pits, will be permitted. 

9. Be fenced to prevent livestock or wild¬ 
life entry to the pit. when required by the 
District Engineer. 

4. Be kept reasonably free from surface ac¬ 
cumulations of liquid hydrocarbons by use 
of approved skimmer pita, settling tanka, of 
other suitable equipment. 

5. Be located away from the established 
drainage patterns in the area and be con¬ 
structed so as to prevent tbo entrance of 
surface water. 

VI. Temporary use of surface pits. Unllned 
surface pits may be used for handling or 
storage of fluids used tn drilling, redr tiling, 
reworking, deepening, or plugging of a well 
provided that such facilities are promptly 
and properly emptied and restored upon 
completion of the operations. Mud or other 
fluids contained In such pits shall not be 
disposed of by cutting the pit walls without 
tbe prior authorisation of the District Engi¬ 
neer. Until finally restored, unattended pits 
must be fenced to prevent access by live¬ 
stock and wildlife. Unless otherwise speci¬ 
fied by the District Engineer, unlined pita 
may be used for well evaluation purposes 
for a period of 30 days. 

Unllned pita may also be retained as tem¬ 
porary containment pits for use only tn an 
omergoncy provided such piu have been ap¬ 
proved by the District Engineer. Any emer¬ 
gency use of such pits shill be reported to 
the District Engineer as soon as possible 
and the pit shall be emptied and the llqulda 
disposed of in an approved manner wtthln 
43 hours following Its use. unless such time 
la extended by the District Engineer. 

VII. Disposal facilities for new wells. With 
the approval of the District Engineer, pro¬ 
duced water from wells completed after the 
issuance date of this Notice may be tem¬ 
porarily disposed of into unllned piu for 
a period up to 90 days. During the period 
so authorized, an application tor approval 
of the permanent disposal method, along 
with the required water analysis and other 
Information, must be submitted to the Dis¬ 
trict Engineer. Failure to timely file an 
application within the time allowed will 
be considered an incident of noucompllanoo 
and wlU be grounds for issuing a shut-in 
order until the application to submitted. 
With the approval of the District Engineer, 
the disposal method may be continued pend¬ 
ing his final determination. Once the Dis¬ 
trict EngLncer has determined the proper 
method of disposal, the lessee or operator 
will have until October I. 1977. or 00 days 
following receipt of the District Engineer*! 
determination, whichever is the longer, tn 
which to make any changes necessary to 
bring the disposal method into compliance. 
However, if the disposal method then em¬ 
ployed is endangering the fresh water in the 
area or otherwise constitutes a hazard to 
the quality of ihe environment, the District 
Engineer will direct prompt compliance with 
the requirements of this Notice. 

VTII Unavoidable delay. A single extension 
of time not to exceed three months (six 
months in arctic and subarctic areas) may 
be granted by the District Engineer where 
the lessee or operator conclusively shows by 
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application that, despite the exercise of due 
care and diligence, he hAe been unable to 
timely comply with the requirements of the 
notice: Provided, That such delay will not 
adversely ailed the environment 

IX Report «. All unauthorized dischargee 
or spills from disposal facilities must be re¬ 
ported to the District Engineer In accordance 
with the provisions of NTL-3. 

Beginning October 1. 1078. and thereafter 
on an annual basis, lessees and operators 
must submit a report for each facility which 
Includes the total volume disposed of during 
the reporting period and a current water 
analysis which provides the same type of 
Information required for approval of the 
original application: Provided hotcever. 
That: 

1. Where disposal Is approved pursuant to 
section IV (4). no annual water analysis will 
be required. 

2. Where disposal Is approved pursuant to 
a NPDES permit, a copy of the required dis¬ 
charge monitoring report may be submitted 
In lieu of the above annual report. 

9. Where a single application was approved 
for several leases and'or facilities, a compos¬ 
ite annual report covering all such leases 
and f sc 111 ties may be submitted. 

X. Compliance Compliance with this no¬ 
tice does not relieve a lessee or operator of 
the responsibility for complying with more 
stringent applicable Federal or State water 
quality laws and regulations. Including those 
which are subsequently promulgated pur¬ 
suant to the Safe Drinking Water Act (Pub. 
L. OS-823), or with other written orders of 
the Geological Survey. 

Date 


Area Oil and Gas Supervisor 

Approved: 

Htrssnx. O. Watund, 
Chief, Conservation Division. 

[PR Doc.78-33432 Filed 13-11-75:8:45 am| 


GEOTHERMAL RESOURCES OPERATIONAL 
(GRO) ORDER NO. 4 

Central and Western Regions; Correction 

In FR Doc. 75-21478. appearing at 
page 34427 In the Issue for Friday. Au¬ 
gust 15. 1975. the second sentence of sec¬ 
tion 6 (Biota), which appears on page 
34428 In the second and third columns 
is hereby corrected to read as follows: 
“The lessee shall take such measures as 
are necessary for the conservation of en¬ 
dangered and threatened species of flora 
and fauna as set forth In applicable ex¬ 
ecutive orders, regulations, and 8tate and 
Federal legislation such as the Endan¬ 
gered Species Act of 1973 and the Fish 
and Wildlife Coordination Act" 

V. E. McKelvey. 

Director. 

(FR Doc.75-33347 Filed 13-11-76:8:45 am] 


Bureau of Reclamation 
NARROWS UNIT. COLORADO 

Public Hearing on Draft Environmental 
Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a draft environmental state¬ 
ment for the Narrows Unit, Colorado. 


This statement (INT DES 75-69. dated 
December 8, 1975) was made available 
to the public on December 10. 1975. 

The draft environmental statement 
deals with the construction and opera¬ 
tion of a multipurpose dam and reservoir, 
relocation of railroads, a State highway, 
the Union Pacific Railroad, and various 
utility lines. It also discusses the inunda¬ 
tion of approximately 7.000 acres of irri¬ 
gated agricultural land, the townsltes of 
Weldona. Goodrich, and Orchard, and 
the relocation of the residents and facil¬ 
ities of these towns. 

Public hearings will be held In Fort 
Morgan. Colorado, at the Morgan County 
REA office building. 20169 Highway 34. 
on January 13-14, 1976. to receive views 
and comments from interested organiza¬ 
tions and Individuals relating to the en¬ 
vironmental impacts of this proposed 
project. Oral statements at the hearings 
will be limited to a period of 10 minutes. 
Speakers •./ill not trade their time to ob¬ 
tain a longer oral presentation; however, 
the person authorized to conduct the 
hearings may allow any speaker to pro¬ 
vide additional oral comment after all 
persons wishing to comment have been 
heard. Speakers will be scheduled ac¬ 
cording to their time preference, If any. 
requested by letter or telephone. Any 
scheduled speaker not present when 
called will lose his privilege in the sched¬ 
uled order, and his name will be recalled 
at the end of the scheduled speakers. Re¬ 
quests for scheduled presentations wUl 
be accepted until 4 p.m^ January 12. 
1976, and any subsequent requests will 
be handled on a first-come-ftrst-scrvcd 
basis following the scheduled presenta¬ 
tions. 

Organizations or individuals desiring 
to present statements at the hearings 
should contact the Lower Missouri Re¬ 
gional Office, Bureau of Reclamation. 
Building 20. Denver Federal Center. Den¬ 
ver. Colorado 80225, telephone (303) 
234-3779. by letter or telephone, and an¬ 
nounce their intentions to participate. 
Written comments from those unable to 
attend and from those wishing to supple¬ 
ment their oral presentations at the 
hearings should be received by January 
26. 1976, to be included in the bearings 
record. 

Dated: Decembers, 1976. 

E, F. 8uluvan, 

Acting Commissioner 
of Reclamation. 

|FR Doc.75-33600 Filed 12-11-76:8:45 am) 


Office of the Secretary 

[INT DES 75-691 

AUTHORIZED NARROWS UNIT. COLORADO 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a draft environmental state¬ 
ment on a proposed water resource proj¬ 
ect for the purpose of supplying supple¬ 


mental irrigation water supply, applying 
flood control, and providing recreation 
and Ash and wildlife preservation and 
development in the South Platte River 
Basin in eastern Colorado. Potential 
reservoir use Includes supplying munici¬ 
pal and industrial water. Written com¬ 
ments may be submitted to the Regional 
Director (address below) on or before 
January 26, 1976. 

Copies are available for inspection at 
the following locations: 

Offlce or Aaststant to the Commissioner— 
Ecology. Deportment of the Interior, Bu¬ 
reau of Reclamation, Room 7625. Interior 
Building, Washington. DjC. 20240, Tele¬ 
phone (202) 343-4991 

Division of Engineering Support, Technical 
Services and Publication* Branch. Engi¬ 
neering and Research Center, Denver F«j- 
eral Center, Denver. Colorado 89225, Tele¬ 
phone (303 ) 234-3022 
Ottice of the Regional Director, Bureau of 
Reclamation. Lower Missouri Region, 
Building 20. Denver Federal Center, Den¬ 
ver. Colorado 80225, Telephone i 3 oj> 
234-3779 

Central Colorado Water Conacrvancy District, 
135 Denver Avenue, Fort Lupton, Colo¬ 
rado 80821 

Lower South Platte Water Conservancy Dis¬ 
trict* P.O. Box 1725, Sterling, Colorado 
80761 

Fort Morgan Carnegie Public Library, City 
Park. Fort Morgan. Colorado 80701 
Greeley Public Library, City Complex Build¬ 
ing, Greeley. Colorado 80631 
Weld County Library. 2227 23rd Avenue. 

Orceley, Colorado 80631 
Brush Carnegie Library. Brunh, Colorado 
80723 

Sterling Public Library. Fourth and AjOi 
S treets. Sterling. Colorado 80751 
Julesburg Public Library. 320 Cedar Street, 
Julesburg, Colorado 80737 
University of Colorado Library. Boulder. 

Campus, Boulder. Colorado 80302 
Penrose Library. University of Denver, 2150 
E. Evans Avenue, Denver, Colorado 80210 
William E. Morgan Library, Colorado State 
University, Fbrt Collins, Colorado 80521 
Northeastern Junior CoUege Library, 100 Col¬ 
lege Drive, Sterling. Colorado 8075! 
University of Northern Colorado Library. 

Oreeley. Colorado 80631 
Morgan Community CoUege, 300 Main Street, 
Fort Morgan. Colorado 80701 
Single copies of the draft statement 
may be obtained upon request to the 
Commissioner of Reclamation or the 
Regional Director at the addresses listed 
above. 

Dated: December 8.1975. 

Stanley D. Dor emus. 
Deputy Assistant Secretary 
of the Interior 

|FR Doc.75-33437 riled 12-11-75:8:45 am] 


[INT- FES-75-100 1 

LYMAN PROJECT, WYOMtNG-UTAH 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a final environmental state¬ 
ment concerning completion of the Ly¬ 
man Project with project service area in 
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«ouUi* extern Wyoming. The statement 
miiUyzw environmental Impacts from 
Dro posed construction of Stateline Dam 
in Utah or other alternatives to provide 
-emulated water supply for supplemen¬ 
tary Irrigation and municipal use in 
Bridge Valley. 

Copies are available for inspection at 
the following locations: 
om <* of Aaslfftant to the Comml»loner— 
Ecology. Room 7630. Bureau of Reclama¬ 
tion department of the Interior. Wash¬ 
ington, D C, 30240, telcpon® (202) 343- 
4991 

DirUkra of Engineering 8upport. Technical 
service*! and Publication* Branch. E&R 
Center, Denver Federal Center, Denver. 
Colorado 80225. telephone (303 ) 234-3000 
Oflle* of the Regional Dtrectoi, Bureau of 
HeclunatlOD, Federal Building. 125 South 
State Street. Salt Lake City, Utah 84111. 
telephone (801) 524 5404 

Single copies of the final environmen¬ 
tal statement may be obtained on request 
to the Commissioner of Reclamation or 
the Regional Director. Please refer to 
the statement number above. 

Dated: December 8.1975. 

Stanley D. Doremus. 

Deputy Assistant Secretary 

of the Interior . 

|FR Doc.75 33438 Filed 12-11-75;8:45 am| 


National Oceanic and Atmospheric 
Administration 

COASTAL ZONE MANAGEMENT 
ADVISORY COMMITTEE 

Public Meeting 

Pursuant to section lOCa) (2) of 5 
U.S.C. App. I notice Is hereby given of 
the meeting of the Coastal Zone Man¬ 
agement Advisory Committee (the 
Committee**) on Wednesday and 
Thursday. January 14 and 15, 1976. The 
meeting will commence at 8 ami. on each 
day at the Meeting House. Bluebeard's 
Castle Hotel. St. Thomas, Virgin Islands 
00801. 

The meeting will be open to public ob¬ 
servation and approximately 50 seats 
will be available. Interested persons are 
invited to attend and participate in the 
meeting, subject to the procedures which 
follow. Prom approximately 11:45 am. 
until 12 noon on January 14. interested 
persons will be permitted to make oral 
statements to the Committee which arc 
relevant to topics on the agenda. De¬ 
pending on the level of interest ex¬ 
pressed In making oral statements, the 
number of persons permitted to make 
oral statements may be limited to three, 
the length of oral statements may be 
limited to no more than five minutes, 
and preference may be given based upon 
the relevance of statements to items on 
the agenda; such decisions will be made 
by the Chairman in consultation with 
the Committee. Interested persons wish¬ 
ing to make oral statements must regis¬ 
ter on January 14 with the Executive 
Secretary between 7:30 am, and 8 a.m. 
in the meeting room and must provide 
their topic(s). A written version of an 
oral statement or a written statement 


NOTICES 

may be submitted to the Executive Sec¬ 
retary before or after the meeting, or 
may be mailed within five days to: Office 
of Coastal Zone Management, National 
Oceanic and Atmospheric Administra¬ 
tion. 3300 Whitehaven Street. NW., 
Washington. D.C. 20235 (Attn: Richard 
J. Keating. Executive Secretary. CZM 
Advisory Committee). All statements re¬ 
ceived In typewritten form will be dis¬ 
tributed to the Committee for consid¬ 
eration with the minutes of the meeting. 
Inquiries may be directed to Richard 
Keating at 634-4245. 

Copies of the minutes will be available 
on request approximately 30 days after 
the meeting. 

The items for Committee discussion at 
the meeting will include the following; 

Woncsdat, January 14 
8 a.m. Call to order atid announce¬ 

ment®: Welcome to new 
members, report on reso¬ 
lution passed at Washing¬ 
ton, D.C. meeting, ap¬ 
proval of minute®, brief 
progress report on CZM 
program. 


8 30 a.m .. Report on items requested by 
committee: coastal water 
planning and management. 
State seaward boundary 
determination. 

9:45 a.m_ Discussion of excluded Fed¬ 

eral lands policy issue. 

10:45a.m... Review of 300 approval cri¬ 
teria (using State of Wash¬ 
ington as example). 

11:45 a.m_ Oral statements (If any) by 

interested persons. 

12 m_ Lunch. 

!:15p.m_.. Legislative panel on CZM 

amendments and OCS leg¬ 
islation. • 

3 pm.__ Adjourn (will reconvene in 

the evening—time to be 
announced). 

Tut rsoav. January 15 

8 a.m- Call to order. 

8:15t m. . . Options for assisting States 


in program adoption: 
Technical assistance, tai¬ 
lored assistance, coastal 
awareness program. State 
legislative assistance. 


10:30 u.m... Presentation on principles 
and processes of Insular 
coastal aone management. 

12 m- Lunch. 

1pm- Discussion of Island CZM 

programs: Virgin Islands. 
Puerto Rioo, Culebra. 

2 pm. Slide presentation on Insular 

coastal son® areas by Is¬ 
land Resources Foundation. 
Inc. 

8 p.m_ Adjourn. 

Evening- Discussion on future actlvi- 

eession. ties of committee: (Time to 

be announced). 


Dated: December 5. 1975. 

Theodore P. G letter. 
Assistant Administrator for Ad¬ 
ministration, National Oce¬ 
anic and Atmospheric Admin¬ 
istration. 

(FR Doc.75-33635 Piled 12 II 75;8:45 ami 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 

ON THEATER NUCLEAR FORCES R&D 

REQUIREMENTS 

Advisory Committee Meeting 

The Defense Science Board Task Force 
on Theater Nuclear Forces R&D Require¬ 
ments will meet In closed session on 
January 13 and 14. 1976 in the Pentagon. 
Washington. D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance In these areas to 
tiie Department of Defense. 

The Task Force will provide an analy¬ 
sis of technology and systems applicable 
to theater nuclear forces and indicate 
promising solutions to the problem area 
for possible Implementation within the 
Department of Defense. 

In accordance with section l(Md> of 
Appendix I. Title 5. United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed 
in section 552(b) of Title 5 of the United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director. Correspondence and 
Directives OASD (Comptroller), 

December 9. 1975. 

|FR Doc.76 33459 Filed 12-11-75:8 45 am| 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

NUMERICALLY CONTROLLED MACHINE 

TOOL TECHNICAL ADVISORY COMMIT¬ 
TEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 UjS.C. 
App. I (Supp. IV, 1974), notice Is here¬ 
by given that a meeting of the Numeri¬ 
cally Controlled Machine Tool Technical 
Advisory Committee will be held on Wed¬ 
nesday. January 14, 1976, at 9:30 a.m. 
in Room 1851, Main Commerce Building, 
14th and Constitution Avenue NW., 
Washington. D.C. 

The Numerically Controlled Machine 
Tool Technical Advisory Committee was 
initially established on January 3, 1973. 
On December 20. 1974, the Acting As¬ 
sistant Secretary for Administration ap¬ 
proved tile recharter and extension of 
tho Committee for two additional years, 
pursuant to section 5(c)(1) of the Ex¬ 
port Administration Act of 1969, as 
amended. 50 UB.C. App. sec. 2404(c) (1) 
and the Federal Advisory Committee 
Act. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, world-wide 
availability and actual, utilization of 
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production and technology, and licens¬ 
ing procedures which may affect the level 
of export controls applicable to numeri¬ 
cally controlled machine tools. Including 
technical data related thereto, and in¬ 
cluding those whose export is subject to 
multilateral (COCOM) controls. 

The Committee meeting agenda has 
five parts: 

General Session 

(l) Call to order, approval of minutes 
of July 15. and October 10,1975 meetings. 

<2) Presentation of papers or com¬ 
ments by the public. 

(3) Discussion of work program of the 
Committee. 

(4) Reports of Subcommittees: 

<a) New Technology. 

<b> Foreign Availability. 

(c) Definitions. 

Excurcv* Session 

(5) Discussion of matters properly 
classified under Executive Order 11652, 
dealing with the U.8. and COCOM con¬ 
trol program and strategic criteria re¬ 
lated thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the 
public may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

With respect to agenda item (5). the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25. 
1975 pursuant to section 10(d) of the 
Federal Advisory Committee Act that 
the matters to be discussed in the Execu¬ 
tive Session should be exempt from the 
provisions of the Act relating to open 
meetings and public participation 
therein, because the Executive Session 
will be concerned with matters listed In 5 
U.S C. 552(b) <1>. l.e., it is specifically re¬ 
quired by Executive Order 11652 that 
they be kept confidential in the interest 
of the national security. AH materials to 
be reviewed and discussed by the Com¬ 
mittee during the Executive Session of 
the meeting have been properly classified 
under the Executive Order. All Commit¬ 
tee members have appropriate security 
clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer, Domestic and In¬ 
ternational Business Administration, 
Room 3100. UB. Department of Com¬ 
merce, Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. 8wanson, Director. Operations 
Division. Office of Export Admintitration. 
Domestic and International Business Ad¬ 
ministration. Room 1620. UB. Depart¬ 
ment of Commerce, Washington, D.C. 
20230. telephone: A'C 202/967-4196. 

In accordance with paragraph <4) of 
the Order of the United 8tates District 
Court for the District of Columbia in 
Aviation Consumer Action Project, et al.. 


v. C. Langhome Washburn, et al., Sep¬ 
tember 10. 1974. as amended. Septem¬ 
ber 23, 1974 (Civil Action No. 1838-73). 
the Complete Notice of Determination to 
close portions of the series of meetings 
of the Numerically Controlled Machine 
Tool Technical Advisory Committee and 
of any subcommittees thereof is hereby 
published. 

Dated: December 9.1975. 

Lawrence J. Brady. 

Acting Director . Office of Export 
Administration , Bureau of 
East-West Trade , US. De¬ 
partment of Commerce . 

Numerically Controlled Machine Tool 
Technical Advisory Committer 

NOTICE or DETER MIN AT ION 

In retponse to written request* of repre¬ 
sentatives of a aubfitantta] segment of tlie 
numerically controlled machine tool Indus¬ 
try. the Numerically Controlled Machine 
Tool Technical Advisory Committee war es¬ 
tablished by the Secretary of Commerce pur¬ 
suant to nectlon 6(c)(1) of the Export Ad¬ 
ministration Act of 1060. ra amended. 50 
UJBC. App arctlon 2404(0) (I), to advise 
the Department of Commerce with reaped 
to questions Involving technical matters, 
worldwide availability, and actual utiliza¬ 
tion of production and technology, and 11- 
oenalng procedures which may affect the level 
of export controls applicable to numerically 
controlled machine tools. Including technical 
d*ta related thereto, and tncludtng those 
whose export Is subject to multllsteral 
(COCOM) control*. 

The Committee which currently baa six 
members representing Industry and ten mem¬ 
bers representing government agencies, will 
terminate no later than January S. 1977. un- 
extended bv the Secretary of Commerce. 
All members of the Committee have the ap¬ 
propriate security clearance. 

The Committee's activities are conducted 
in accordance with the provisions of section 
6(c)(1) of t^e Exoort Administration Act 
of 11M0. as amended, the provisions of the 
F>deml Advisory Committee Act, 5 UB.C. 
Atm. I (8upp. IV, 1974), and the Office of 
Management and Budget Circular A-63 (Re¬ 
vised), Advisory Committee Manavement. 
effective May 1. 1974 Section 10 of the Fed¬ 
eral Advisory Committee Act provides, among 
other things, that the meetings of advisory 
committees are to be open to the public, and 
to public participation, unless the head of 
the agency tor his delegate) to which the 
committee report* determines In writing that 
al). or some portion, of the agenda of the 
meeting of the committee Is concerned with 
matters llrtcd In section 562(b) of Title 6 of 
the United States Code. 

Section 652(b) (1) of Title 6. United 8tates 
Code, provides that Information may be 
withheld from the public If It concerns mat¬ 
ters specfflcally required by Executive Order 
to be kept secret In the Interest of the na¬ 
tional defence or foreign policy, and are In 
fact properly classified pursuant to such 
Executive Order. 

In order to provide advice to the Depart¬ 
ment under the terms of Its charter, the Com¬ 
mittee and forma] subcommittees thereof 
will continue to hold a scries of meetings 
dealing with the matters set forth In the first 
paragraph of this Determination. These 
meetings will Include discussion* of the 
COCOM control list as it relates to the com¬ 
modities and technical data under 1U pur¬ 
view, and with the foreign availability of 
these commodities and technical data. In 


addition, the Committee and its formal sub¬ 
committees will be preparing recommends- 
tlons for the Department's considemiin re¬ 
lating to the U S Government** negotiate 
position on COCOM-related matters MurJ 
of the information relating to the COCO&I 
control list, as well as intelligence relating to 
foreign availability. Is now or will be security 
classified for national security or farcin 
policy reasons, pursuant to EXecutve Order 
No. 11652. 3 CPR 339 (1974). In order for the 
Committee and Its formal subcommittee to 
provide required advice to the US. Govern¬ 
ment, It will be necessary to provide u* 
Committee and Its formal subcommittees 
with such classified material. Therefore. *h§ 
portions of the series of meeting* of the 
Committee and of subcommittees therr f 
that will Involve discussions of mai>n 
specifically authorized under criteria estab¬ 
lished by an executive order to be kept secret 
tn the Interest of national defense or foreign 
policy and are tn fact properly classified 
pursuant to such executive order, mutt be 
closed to the public. The remaining pontons 
of the aeries of meetings will be open to the 
public. 

Accordingly. I hereby determine, pursuant 
to Section 10(d) of the Federal Advisory 
Committee Act that those portions of the 
aerie* of meetings of the Committee and of 
any subcommittees thereof, dealing with the 
aforementioned classified materials shall be 
exempt, for the period January 4, 1974, to 
January 3. 197, from the provisions of section 
10(a)(1) and (a) (3). relating to open mat¬ 
ing* and public participation therein be¬ 
cause the Committee and subcommittee dis¬ 
cussions will be concerned with matter* listed 
in section 662(b) (1) of Title 5. United States 
Code. The remaining portions of the mectingi 
will be open to the public. 

Dated: November 26.1975. 

Out W. Chamiwri in. Jr , 
Acting. Assistant Secretary 
for Admhttitration 

Dated. November 21,1975. 

Alfred Meisnex 
Alters Mlisnf.r. 

Acting General Count*l 

(FR Doe 75 33682 Filed 13-11-75:8:46 ami 


TECHNOLOGY TRANSFER SUBCOMMIT¬ 
TEE OF THE COMPUTER SYSTEMS 
TECHNICAL ADVISOnY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S C. 
App. I (Supp. IV. 1974). notice Is hereby 
given that a meeting of the Technology 
Transfer Subcommittee of the Computer 
Systems Technical Advisory Committee 
will be held on Wednesday. January 14. 
1976. at 1:30 p.m. in Room 5230. Main 
Commerce Building, 14th and Constitu¬ 
tion Avenue NW., Washington, D.C. 

The Computer Systems Technical 
Advisory Committee was initially estab¬ 
lished on January 3. 1973. On Decem¬ 
ber 20. 1974. the Acting Assistant Secre¬ 
tary lor Administration approved the 
recharter and extension of the Commit¬ 
tee for two additional years, pursuant to 
Section 5(c)(1) of the Export Admin¬ 
istration Act of 1969. as amended. 50 
UB.C. App. Sec. 2404(c) (1) and the Fed¬ 
eral Advisory Committee Act. The Tech¬ 
nology Transfer Subcommittee of the 
Computer Systems Technical Advisory 
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rammlttce v.as Initially established on 
Aorll 10. 1974. On July 8. 1975. the Di¬ 
rector Office of Export Administration, 
anonjved the reestablishment of this 
Subcommittee pursuant to the charter of 
the Committee. 

The Committee advises the Office of 
Eiport Administration. Bureau of East- 
West Trade, with respect to questions tn- 
volvin* technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
orocedures which may affect the level of 
export controls applicable to computer 
systems, including technical data related 
thereto, and Including those whose ex¬ 
port Is subject to multilateral (COCOM) 
controls. The Technology Transfer Sub¬ 
committee was formed to examine the 
impact of transferring Automatic Data 
Processing technology to Communist 
destination*. 

Thi Subcommittee meeting agenda has 

five parts: 

General Session 

{1 1 Opening remarks by th« Subcommittee 

CtaUman* 

(3) Presentation of papers or comments by 

the public, 

(3) Review of previous Subcommittee 

meeting. 

(4| Further discussion of Office of Kxport 
Administration Regulations pertaining to 
published technical data. 

ExiDcumrs Session 


For further information, contact Mr. 
Charles C. Swanson. Director, Operations 
Division, Office of Export Administra¬ 
tion, Domestic and International Busi¬ 
ness Administration. Room 1620, U-8. 
Department of Commerce. Washington 
D.C. 20230, telephone: A/C 202/967-4196. 

In accordance with paragraph (4) of 
the Order of the United States District 
Court for the District of Columbia in 
“Aviation Consumer Action Project, et 
a!., v. C. Langhorne Washburn, et al.." 
September 10. 1974, as amended. Sep¬ 
tember 23. 1974 (Civil Action No. 1838- 
73), the Complete Notice of Determina¬ 
tion to close portions of the scries of 
meetings of the Computer Systems Tech¬ 
nical Advisory Committee and of any 
subcommittees thereof was published in 
the Federal Register <40 FR 56960 ap¬ 
pearing in the issue of December 5.1975.) 

Dated: December 1. 1975. 

Lawrence J. Brady, 
Acting Director. Office of Ex¬ 
port Administration Bureau 
of East-West Trade UJ5. De¬ 
partment of Commerce . 

(FR Doc.75 33810 Filed 12-11-75:11:43 stnl 


Economic Development Administration 
COLUMBIAKN1T. INC. 

Petition for Determination 


(5. Dlscu**ion of matters properly cUmI- 
fte»d under Executive Order 11662, dealing 
with the UB. and COCOM control program 
and 'tmtcglc criteria related thereto. 

The public will be permitted to attend 
Ute General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
me meeting. 

With respect to agenda item (5), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25, 
1975. pursuant to Section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed In the Executive 
Session should be exempt from the pro¬ 
visions of the Act relating to open meet¬ 
ings and public participation therein, be¬ 
cause the Executive Session will be con¬ 
cerned with matters listed in 5 UB.C. 
552<b> (l), La., It is specifically required 
by KxecuUve Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be 
reviewed and discussed by the Subcom¬ 
mittee during the Executive Session of 
me meeting have been properly classified 
under the Executive Order. All Subcom¬ 
mittee members have appropriate secu¬ 
rity clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available 
upon written request addressed to the 
Freedom of Information Officer, Domes¬ 
tic and International Business Adminis- 
irutton. Room 3100, U.S. Department of 
Commerce, Washington, D.C. 20230. 


A petition by Columbiaknit, Inc.. 1847 
E. Burnside, Portland, Oregon 97214, a 
producer of men’s sweaters and shirts, 
was accepted for filing on December 3. 
1975. under section 351 of the Trade Act 
of 1974 (Pub. L. 93-818). Consequently, 
the United States Department of Com¬ 
merce has instituted an investigation to 
determine whether increased imports 
into the United States of articles like 
or directly competitive with those pro¬ 
duced by the firm contributed impor¬ 
tantly to total or partial separation of the 
firm’s workers, or threat thereof, and 
to a decrease in sates or production of 
the petitioning firm. 

Any party having a substantial Interest 
in the proceedings may request a public 
hearing on the matter. A request for a 
hearing must be received by the Chief. 
Trade Act Certification Division. Eco¬ 
nomic Development Administration. UJ9. 
Department of Commerce. Washington, 
D.C. 20230. on or before December 22. 
1975 

Jack W. Osborn, Jr., 
Chief. Trade Act Certification 
Division. Office of Planning 
and Program Support. 

|FR Doc.75-33639 Filed 12-11-75;8 45 *m| 


INTERNATIONAL ELECTRONICS CORP. 

Petition for Determination 

A petition by International Electronics 
Corporation, 316 South Service Road, 
Melville. New York 17746. was accepted 
for filing on December 3. 1975, under 
Section 251 of the Trade Act of 1974 
Pub. L. 93-618), Consequently, the 
United States Department of Commerce 


instituted an investigation to determine 
whether increased imports into the 
United States of electrical capacitors 
contributed importantly to total or par¬ 
tial separation of the firm’s workers, or 
threat thereof, and to a decrease In sales 
or production of the petitioning firm, 
and its producing subsidiary. Electro Mo¬ 
tive Corporation. 316 South Service Road, 
Melville. New York 11746. 

Any party having a substantial interest 
in the proceedings may request a public 
hearing on the matter. A request for a 
hearing must be received by the Chief, 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, U.S. 
Department of Commerce. Washington. 
DC. 20230. on or before December 22. 
1975 

Jack W. Osburn. Jr., 
Chief. Trade Act Certification 
Division. Office of Planning 
and Program Support. 

IFK Doc 7583538 Filed 12 11 75;8 45 *m| 


SOOWAL KNITTING MILLS 
Petition for Determination 

A petition by Soowal Knitting Mills, 
187 West Allegheny Avenue. Philadel¬ 
phia, Pennsylvania 19133, a producer of 
men's and boys* sweaters and shirts, was 
accepted for filing on November 26. 1975. 
under section 251 of the Trade Act of 
1974 (Pub. L. 93-618). Consequently, the 
United States Department of Commerce 
has instituted an investigation to deter¬ 
mine whether increased Imports into the 
United States of articles like or directly 
competitive with those produced bv the 
firm contributed importantly to total or 
partial separation of the firm’s workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received bv the 
Chief. Trade Act Certification Division. 
Economic Development Administration, 
U.S. Department of Commerce. Wash¬ 
ington. D.C. 20230. on or before Decem¬ 
ber 22. 1975 


Jack W Osburn. Jr.. 
Chief. Trade Act Certification 
Division, Office of Planning 
and Program Support. 

(FR Doc 75-33540 Filed 12-11-75:8 45 iun| 


Office of the Secretary 

CLOTHES DRYERS, REGULAR OR 
STANDARD MODELS 

Voluntary Labeling Program for Household 
Appliances and Equipment to Effect En¬ 
ergy Conservation 

Notice Is hereby given that the De¬ 
partment of Commerce proposes to issue 
a Voluntary Energy Conservation Specifi¬ 
cation for clothes dryers In accordance 
with section 9.4 of the Procedures for 
a Voluntary Labeling Program for House¬ 
hold Appliances and Equipment to Effect 
Energy* Coaservatlon, 15 CFR Part 9. 
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The proposed Specification describes 
procedures for testing and labeling 
clothes dryers in compliance with the 
above mentioned procedures and con¬ 
tains instructions for participation by 
manufacturers in the Voluntary Label¬ 
ing Program with regard to these 
products. 

It Is Intended that Appendix A to the 
Specification shall contain values for the 
ranges of cost of energy for all regular 
or standard models of clothes dryers now 
on the market. Such information is not 
yet available. Therefore, the cost of 
energy range values contained in Ap¬ 
pendix A of the proposed Specification 
are hypothetical and ore used for the 
purpose of example only. The final ver¬ 
sion of the Specification will also be 
issued with the hypothetical cost of 
energy range values. At the time the 
final Specification is published, manu¬ 
facturers wishing to participate in the 
Initial period of clothes dryer labeling 
will be requested to provide, within 60 
days, the data and calculations necessary 
to complete Appendix A. Upon receipt of 
the information from manufacturers, 
the Department of Commerce will pre¬ 
pare a completed Appendix A and publish 
it in the Feokbal Register in final form, 
under the provisions of 3.3 and 10.0 of 
the Specification. This procedure will 
not prevent other manufacturers, who 
may not wish t6 participate in the initial 
period of labelirg. from becoming par¬ 
ticipants in the Program at a later date. 

When the completed Appendix A is 
prepared, gas and electric utility rates 
used to calculate cost of energy may be 
changed from the values now shown in 
Appendix A. Such changes will be based 
on actual changes in average utility 
rates that might occur before that time. 

On this date, as a convenience for per¬ 
sons desiring to study the proposed Spe¬ 
cification. the Department of Commerce 
has published in the Federal Register a 
copy of the standard referred to In 4.1 
of the proposed Specification, the notice 
of which appears Immediately follow¬ 
ing this notice. This new standard is in 
the process of being issued by the Asso¬ 
ciation of Home Appliance Manufac¬ 
turers (20 North Wacker Drive, Chicago. 
Illinois 60606). 

The proposed Specification applies to 
clothes dryers generally known in the In¬ 
dustry as ’Tegular" or "standard" mod¬ 
els that are tested with a 7-pound (dry 
weight) load. The Department of Com¬ 
merce also plans to add by separate spe¬ 
cification "compact" or "portable" mod¬ 
els that are tested with a 3-pound (dry 
weight) load when a suitable classifica¬ 
tion system has been established. The 
Department is particularly Interested in 
receiving comments regarding the plans 
for a classification that will identify 
"compact" or •‘portable" models with 
suggestions for definitions that will dis¬ 
tinguish the two product lines. 

Cost of energy values, energy con¬ 
sumption values, and the cost estimating 
tables shown in Figures 1. 3. and 5 
through 8 of the proposed Specification 
are shown as yearly values. The Depart¬ 
ment has also considered the use of 


monthly values and Is interested in re¬ 
ceiving comments relating to which of 
the two methods is the most useful to 
consumers, retailers, and others. 

Interested persons are Invited to par¬ 
ticipate in development of a final Speci¬ 
fication covering clothes dryers, or com¬ 
ment on the intended procedure for 
completion of Appendix A. by submitting 
written comments or suggestions in four 
copies to the Assistant Secretary for Sci¬ 
ence and Technology, US. Department 
of Commerce, Room 3862, Washington, 
D.C. 20230, on or before January 26, 
1076. 

Persons dealing to express their 
views In an informal hearing may do so 
If, on or before December 29. 1975, they 
submit a request to the Assistant Secre¬ 
tary for Science and Technology that 
such a hearing be held. 

A public docket of correspondence and 
transcripts of hearings will be available 
for examination by interested persons at 
the Central Reference and Records In¬ 
spection Facility of the Department of 
Commerce. Room 7068. Main Commerce 
Building. 14th Street between E Street 
and Constitution Avenue NW., Washing¬ 
ton. D.C. 20230. 

Issued: December 5. 1975. 

Betsy A ncker-Johnson, 
Assistant Secretary for 
Science and Technology. 

The following Is the proposed Specifi¬ 
cation under consideration for clothes 
dryers, regular or standard models: 

Voluntary Energy Conservation Spec¬ 
ification No. 6-75, for Clothes 

Dryers. Regular or Standard Models 
S ee. 

1.0 Purpone. 

20 8cope. 

30 Definitions. 

4.0 Product testing and rating. 

6 0 Product labeling. 

6.0 Use of program Information In «a!es 
representations. 

70 Participation in the program. 

8.0 Termination of participation. 

9.0 Use of program information by other 
than manufacturers. 

10O Amendment. 

Figures 1. 2. 6. and 7—Natural Gas Clothes 
Dry tar Label. 

Figures 3. 4. 6. and 8—Electric Clothes Dryer 
Label. 

Appendix A—Cost of Energy Ranges. 
Appendix B—Form for Manufacturer's Notice 
of the Intent to Participate in the 
Program with Respect to Clothes 
Dyers, Regular or Standard Models. 

1.0 Purpose . The purpose of this 
Voluntary Energy Conservation Speci¬ 
fication. hereinafter refered to a* "Spec¬ 
ification," Is to establish procedures for 
testing and labeling clothes dryers in 
compliance with the Procedures for a 
Voluntary Labeling Program for House¬ 
hold Appliances and Equipment to Effect 
Energy Conservation (15 CFR Part 9) 
and to define requirements for participa¬ 
tion by manufacturers in the Voluntary 
Labeling Program for Household Appli¬ 
ances and Equipment to Effect Energy 
Conservation with regard to that product 
class. 


2.0 Scope . 

2.1 This Specification shall apply to 
the product class consisting of all clothe* 
dryers as defined in 3.4. 

2.2 Clothes dryers covered by thi* 
Specification shall be rated with respect 
to the following characteristics: 2.2! 
Energy consumption as described in 

4.2.1 or 4.2.2. 2.2 3 Cost of energy a$ <fe. 
scribed in 4.2.3 or 4.2.4. 

2.3 Values for cost of energy ranges 
for all clothes dryers for which dain are 
available are contained in Appendix A to 
this Specification. This appendix shall 
be updated ond published In the Federal 
Register on an annual basis. Copies 0 j 
this appendix or updated versions thereof 
shall be provided by the Secretary to any 
interested party upon request 

3.0 Definitions. 

3.1 The term "Secretary" mean* the 
Secretary of Commerce. 

3.2 The term "manufacturer” mean* 
any person engaged in the manufactur¬ 
ing or assembling of clothes dryer* in the 
United States, or in the Importing of 
such products for sale or resale, or any 
person whose brand or trademark ap¬ 
pears on such products who owns such 
brand or trademark and has authorized 
Its use on such products. If the brand or 
trademark of the person actually manu¬ 
facturing or assembling the products 
does not appear on the products 

3.3 The term "Procedures” means 
Procedures for a Voluntary Labeling Pro¬ 
gram for Household Appliances and 
Equipment to Effect Energy Gonscrva- 
tion (15 CFR Part 9). 

3.4 The term "clothes dryer" meant 
a regular or standard model of a power 
driven machine for household use for 
drying fabrics by evaporation through 
use of various combinations of gas or 
electric heat, air flow, and tumbling. 

3 5 The terms "regular" or "stand¬ 
ard" mean a full size, household clothes 
dryer that is tested with a 7-potmd (dry 
weight) load. 

3 6 The term "basic model group" 
means all clothes dryers actually manu¬ 
factured or assembled by one manufac¬ 
turer and having the Identical energy 
consumption character!*tics. A basic 
model group may contain one or more 
members. Members of a basic model 
group may differ In details that do not 
affect energy consumption measured 
by the methods described In 4 . 0 . Subject 
to the foregoing, acceptable differences 
include, but are not limited to, varia¬ 
tions in trim, color, sales model number, 
or brand name, or the presence of some 
special features. 

3.7 The term "sales representation*' 
means any printed advertising, offering, 
catalog, or the like that pertains to the 
retail sale of a clothes dryer. 

3.8 The term "cost of energy" means 
the approximate cost of the energy used 
in a year as determined under 4.2.3 or 
4.24. 

3.9 The term "clothes load" means* 
the standard 7-pound (dry weight) tca»t 
Joad as described in the energy con¬ 
sumption test called for in 4.1. 
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210 The term "therm" equals 100.- 
I vjo Btu < 1055.06 X10" Joules> or 100 cubic 
Z , if) of gas at 1000 Btu/ft.\ 

I 4 o Product testing and rating. 

I 41 Samples of clothes dryers shall be 
I tinted bv manufacturers or their agents 
I n accordance with Association of Home 
I Aopinnce Manufacturers Standard 
I HID-2EC-1975 and with the following 

I requirements: 

41.1 Unless otherwise required by the 
Secretory under 4.1.5. test results ob- 
u-ned hi the testing of one member of a 
baiic model group of clothes dryers may 
be accepted as applicable to all mem¬ 
ber* ai that basic model group. 

41.2 Sufficient units from each basic 
model group that ore representative of 
units to be produced shall be tested ac¬ 
cording to the methods and procedures 
ipecified in 4.1 to provide a valid basis 
for determining ratings. Results of tests 
«nd calculations shall be retained as re¬ 
quired in 7.5. 

4.1.3 Manufacturers shall maintain 
such quality control programs, includ¬ 
ing testing, as are necessary to insure 
that the performance of unite shipped is 
within the tolerance specified in 4.4 Re¬ 
mit* of tests and calculations shall be 
retained as required in 7.5. 

4 1.4 Certification programs that are 
open to all manufacturers and that per¬ 
tain to the performance characteristics 
listed on the label may be used by manu¬ 
facturers as a means of verifying that 
the performance of the unite shipped is 
within the tolerance specified in 4 4 Re¬ 
sults of teste and calculations shall be 
retained as required in 7.5. 

4.1.5 In addition to the testing re¬ 
quired under 4 1 . 2 . and 4.1.3, the Secre¬ 
tary may, upon acquisition of evidence 
of possible mislabeling, require that one 
or more units of any specified model, se¬ 
lected at random from among recent pro¬ 
duction units, be tested by the manufac¬ 
turer or hb agent according to the meth¬ 
ods and conditions specified in 4.1. Such 
testing shall be performed at the manu¬ 
facturer's expense and the resulting test 
data and calculations shall be provided 
to the Secretary within 30 days follow¬ 
ing the date of receipt by the manufac¬ 
turer of such a requirement from the 
Secretary, unless the Secretary grants an 
extension of this time pursuant to a writ¬ 
ten application from the manufacturer. 
Tht requirement does not preclude the 
Deiartment of Commerce from testing 
or having tested at its own expense any 
clothes dryer. 

4 2 Clothes dryers shall be rated as 

follows: 

4 2.1. For electric clothes dryers, en- 
ryp consumption shall be expressed in 
|cilowatt-hours (kWh) per year and shall 
be based on the results of the energy 
consumption test called for in 4.1, which 
for electric clothes dryers provides a re¬ 
sult expressed tn kWh per month. The 
test result in kWh per months shall be 
multiplied by 12 months per year and 
rounded to the nearest 10 kWh per year 

r 1 energy consumption rating 

m kWh per year. 

4 2.2. For natural gas clothes dryers, 

' r q.v consumption shall be In therms 


per year and shall be based on the re¬ 
sults of the energy consumption test 
called for in 4.1, which for natural gas 
clothes dryers provides results expressed 
in Btu of gas energy per month ( includ¬ 
ing pilot gas usage) and kWh per month. 
The test result in Btu of gas energy per 
month shall be divided by 100 000 Btu 
per therm, multiplied by 12 months per 
year and rounded to the nearest therm 
of gas per year to obtain the energy con¬ 
sumption in therms per year. The test 
result in kWh per month shall be multi¬ 
plied by 12 months per year and rounded 
to the nearest 10 kWh per year to obtain 
the energy consumption In kWh per year. 

4.2.3 For electric clothes dryers, coat 
of energy shall be expressed in dollars 
per year and shall equal the energy con¬ 
sumption rating in kWh per year from 

4.2.1 before rounding off. divided by 8 
clothes loads per week and multiplied 
by values of 4. 6 . 8 . 10. 12. and 14 clothes 
loads per week, each product then being 
multiplied by electric rates of 0.02. 0.04. 
0.06. 0.08, and 0.10 dollars per kWh and 
rounded to the nearest dollar. A hypo¬ 
thetical set of 30 cost of energy ratings 
is shown on the label in Figures 3, 6 . 
and 8 . 

4.2.4 For natural gas clothes dryers, 
cost of energy shall be expressed in dol¬ 
lars per year and shall equal the sum of 
the two sets of products resulting from 
the operations described tn 4.2.4.1 and 
4.2.4.2. each of the 24 sums rounded to 
the nearest dollar per year. A hypotheti¬ 
cal set of 24 cost of energy ratings is 
shown on the label in Figure 1. 

4.2.4.1 The natural gas energy con¬ 
sumption rating in therms per year shall 
be divided by 8 clothes loads per week 
and multiplied by values of 4, 6 . 8 . 10. 12. 
and 14 clothes loads per week, each prod¬ 
uct then being multiplied by natural gas 
rates of 0.10. 0.15, 0.20, and 0.25 dollars 
per therm. 

4.2.4.2 The electric energy consump¬ 
tion rating in kWh per year shall be di¬ 
vided by 8 clothes loads per week and 
multiplied by values of 4. 6 . 8 . 10. 12. and 
14 clothes loads per week, each product 
then being multiplied by an electric rate 
of 0.04 dollars per kWh. No other electric 
rates are used in this calculation, so the 
electrical energy cost for a given number 
of clothes loads per week win remain the 
same, regardless of the variation in the 
gas energy cost. 

4.3 The ranges of cost of energy for 
use on labels shall be taken from the ver¬ 
sion of Appendix A in effect at the time 
the labels are applied, except that labels 
applied within a 90 day period following 
a revision of Appendix A need not be re¬ 
placed with labels showing the new 
ranges. 

4.4 All membres of a basic model 
group shall be held to be improperly 
rated and labeled If two units of that 
group, randomly selected, are tested un¬ 
der 4.1.4 or 4.1.5 and for both units, the 
ratings based on the results of such teste 
fall outside the following limits: 

4.4.1 The value for energy consump¬ 
tion shall not be greater than 110 per¬ 
cent of the value shown on the labcL 


4.4.2 The value for cost of energy 
shall be accurate to the nearest dollar 
per year. 

5.0 Product labeling . 

5.1 The design of labels shall be as 
follows: 

5.1.1 The design of labels shall be as 
shown in Figures 1 through 8 . Except as 
provided in 5.1.2 through 5.1.4. no marks 
or information other than that indicated 
In Figures 1 through 8 shall be placed 
within the border of the label. The size 
of labels and sizes of type shall be as 
shown. 

5.1.2 Minor variations in the appear¬ 
ance of labels that may be required for 
computerized printing techniques may 
be requested by application to the As¬ 
sistant Secretary for 8 ciencc and Tech¬ 
nology. U.S. Department of Commerce. 
Room 3862. Washington. D.C. 20230. 
8 uch variations shall be limited to 
changes In the type style or type size 
used to Indicate values of ratings or 
ranges, model numbers, or other label 
elements that change from model to 
model. Applications for change shall in¬ 
clude an example of the proposed change. 

5.1.3 When two or more models hav¬ 
ing the some brand name have identical 
ratings, more than one model number 
may be shown on the label. The size of 
the label may be increased to accom¬ 
modate such additional model number 
listings. 

5.1.4 Labels shall be printed on white 
stock. The areas so indicated in Figures 
1 through 8 shall be printed In "Pantone 
Suner Warm Red". The seal or logotype 
of the certifying agency shall be printed 
In any legible color or colors. All other 
printing shall be tn black. 

6.1.5 Camera-ready art suitable for 
printing the labels, but not including nu¬ 
merical ratings, model numbers, or the 
seal, logotype, or other designation of the 
certifying agency, shall be provided bv 
the Secretary to any manufacturer upon 
request. Actual labels shall be accurate 
reproductions of this art. 

5.2 Clothes dryers shall be labeled as 
follows: 

5.2.1 Labels shall be either folded as 
Indicated in Figures 1 and 3 or pnsted 
on unite as Indicated herein. Labels to 
be folded shall be hung aa. a tag at the 
top of the clothes dryer, from a con¬ 
venient point on the control console, or 
from a control knob at the top front of 
the cabinet. Labels to be pasted shall be 
affixed to the top surface of the cabinet 
or to the front or top surface qf the 
control console. Labels shall be hung or 
affixed in such a manner as to insure 
that they can be read In their entire tv. 

5.2.2 When labels are shown with 
other information, they shall appear 
clearly distinct from any other informa¬ 
tion supplied or displayed’by the manu¬ 
facturer so that the Department of Com¬ 
merce Energy Conservation Mark on the 
label cannot reasonably be associated 
with such other Information. 

5.2.3 If any model or a given brand of 
clothes dryer Is labeled, then every model 
of that brand shall be labeled. However, 
these requirements shall not apply to 
unite intended for export or units manu- 
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factored prior to the manufacturer’s en¬ 
try Into the Program. 

5.2.4 For individual units manufac¬ 
tured and packaged prior to a manu¬ 
facturer's entry into this Program, manu¬ 
facturers are encouraged to attach ap¬ 
propriate labels, distribute appropriate 
labels to retai’ers to be attached to floor 
display models or other models, or pro¬ 
vide point-of-purchase displays as de¬ 
scribed In <5.4. Manufacturers shall en¬ 
courage retention of labels on labeled 
units until such units are delivered to 
consumers. Manufacturers shall also en¬ 
courage the use of any point-of-purchase 
displays that will enhance the usefulness 
of the labels to consumers. 

6 0 Use of program information in 
sales representations . 

6.1 For each labeled model for which 
sales representations are made that pre¬ 
sent quantitative energy consumption or 
cost of energy Information, the listing 
shall either Include a reproduction of 
the label for that model or shall in some 
other format Indicate the energy con¬ 
sumption. cost of energy, and ranges of 
cost of energy approplrate to the listed 
model. The required information for one 
or more models may be presented in a 
table or tables. 

6.2 For each labeled model for which 
sales representations arc made that pres¬ 
ent quantitative energy consumption or 
cost of energy information, the range of 
cost of energy shown In the representa¬ 
tion shall be taken from the version of 
Appendix A in effect 90 days before the 
press date of the sales representation 
or from a later version of Appendix A if 
It can be utilized before the press date 
of such sales representation. 

6 3 When labeled models With ac¬ 
companying quantitative energy con¬ 
sumption or cost of energy information 
are listed in sales representations, the 
section in which the models are listed 
may contain a reproduction of the De¬ 
partment of Commerce Energy Conserva¬ 
tion Mark accompanied by the words 
“Tested In accordance with." 

6.4 Legible reproductions of the label 
shown in Figures 5 through 8 . in any size, 
may be used on the product, on pack¬ 
aging. in point-of-purchase displays, or 
in other advertising applications, but 
such use shall not be a substitute for re¬ 
quired labeling. 

6.5 When, for a given model, the cost 
of energy rating as determined in 4.2.3 
and 4.2.4 is less than the lower limit of 
the appropriate cost of energy range as 
determined under 4.3 for use on labels 
or as determined under 6.2 for use in sales 
representations, manufacturers are en¬ 
couraged to utilize this fact in their ad¬ 
vertising of that model. This condition 
could result from Introduction of a new 
or improved model or the late entry of a 
manufacturer into the Program and in 
such cases would persist until new cost 
of energy ranges had been issued. 

7.0 Participation in the program. 

7.1 Manufacturers wishing to partici¬ 
pate in the Voluntary Labeling Program 
for Household Appliances and Equipment 
to Effect Energy Conservation with re¬ 


spect to clothes dryers shall notify the 
Department of Commerce of intended 
participation. Unless otherwise ruled by 
the Secretary, approval for participation 
by any manufacturer shall automatically 
be granted upon this notification to the 
Department. Receipt of such notification 
shall be acknowledged. 

7.2 A manufacturer’s notice of Intent 
to participate in the Program with re¬ 
spect to clothes dryers shall be In a form 
substantially like that shown in Appendix 
B and shall include all points addresed 
in the form shown in Appendix B. 

7.3 Manufacturers shall provide the 
Department of Commerce, not later than 
their stated effective date of entry into 
the Program with respect to clothes 
dryers, a listing of all models to be la¬ 
beled. Such listing shall include the sales 
model designation, enerfrv consumption, 
and cost of energy for each model, and an 
indication of the grouping of sales models 
into basic model groups. All appropriate 
sales models as defined in 5.2.3 shall be 
included. This listing may be Included 
with the notice of intended participation, 
and shall be addressed to the Assistant 
Secretary for Science and Technology. 
U.S, Department of Commerce. Room 
3862. Washington. DC. 20230. This re¬ 
quirement for a listing of models to be 
labeled may be met by reference to a 
pubMcly available directory or listing of 
clothes dryers if such directory or listing 
contains the required information. 

7.4 When a manufacturer’s listing of 
clothes dryer models to be labeled, or his 
listing of energy consumption ratings nnd 
cost of energy ratings as required under 
7.3 Is changed by the addition of models 
or by changes in model designations or 
ratings, the manufacturer or his agent 
shall notify Uie Secretary no later than 
30 days after toe first shipment of the 
newly listed or rated production models 
from his factory. When models are de¬ 
leted or if the manufacturer terminates 
his participation in toe Program with re¬ 
spect to clothes dryers of a given brand 
name, toe manufacturer or his agent 
shall notify the Secretary no later than 
30 days after such a decision is effective. 
8 uch notification shall be addressed to 
toe Secretary of Commerce, U.S. Depart¬ 
ment of Commerce, Room 5851, Wash¬ 
ington. D C.20230. 

7.5 Manufacturers or their agents 
shall maintain files of test results and 
calculations on which ratings ore based 
and files of test results and calculations 
used to verify that the performance of 
manufactured units is within the toler¬ 
ance specified in 4.4. Data relating to a 
given model shall be preserved for a pe¬ 
riod of two years after production of that 
model has been terminated, and if re¬ 
quested for toe sole purpose of verifying 
toe accuracy of this data, it shall be pro¬ 
vided to the Secretary within 30 days of 
such request. 

7.6 Manufacturers or their agents 
shall transmit required information to 
toe Secretary in concise and readily un¬ 
derstandable form. For this purpose, 
copies of appropriate lists and reports 
used for other purposes, as for example 


reports submitted by a manufacturer to 
the sponsor of a nationally recogn^ ! 
certification program or reports 
mitted by an independent testing Ubora- 
tory to such a sponsor or a manufac¬ 
turer, shall be acceptable. 

7.7 Should any labeled clothes dry w 
be tested and found to be Improperly 
rated and labeled as described in 4 . 4 , 
manufacturer shall, within 30 days of 
such a finding, give notice of non-*com- 
p.lance and a statement of revised rat¬ 
ings in writing to the Secretary and to 
all distributors or others in the line of 
distribution who arc responsible for rales 
to dealers or other retail outlets. He shall 
also, within 60 days after such a findin;' 
arrange to have corrected labels avail 
able for substitution on models current y 
on disploy at retail outlets and for those 
placed on display at a later date, and 
shall sec that such outlets are notified 
through his normal channels of distri¬ 
bution. 

8.0 Termination of participation 

8.1 A manufacturer may, at any time, 
terminate his participation and respon- 
sibilates under the Program w ith respect 
to clothes dryers of a given brand name 
by giving w ritten notice to the Secretary 
that he will discontinue or has discon¬ 
tinued use of the labels on all clothe* 
dry ers of that brand name. Such notice 
shall state the effective date of the 
manufacturer’s termination of participa¬ 
tion. 

8.2 The Department of Commerce, 
upon finding that a manufacturer Is net 
complying with the conditions for parti¬ 
cipation set forth in this Specification 
and in the Procedures, may upon 30 days 
notice terminate the manufacturer s par¬ 
ticipation in toe Program: Provided. 
That toe manufacturer shall fln,t be 
given an opportunity to show cause why 
the participation should not be termi¬ 
nated. 

8.3 Upon receipt of a notice of ter¬ 
mination. a manufacturer may within 30 
days request a hearing under the provi¬ 
sions of 5 U.S.C. 558. 

9.0 Use of program information by 
other than manufacturers. 

9.1 Retail sales organizations that are 
not manufacturers as defined in 3.2, that 
sell clothes dryers labeled under this 
Program and have received appropriate 
and accurate Program-related informa¬ 
tion from manufacturers or the Secre¬ 
tary, are specifically encouraged to uti¬ 
lize Program information in their sines 
efforts in the manner prescribed In 9 2, 

9.2 Appropriate activities for non- 
manufacturers include the following: 

9.2.1 Use of energy consumption rat¬ 
ings, cost of energy ratings and ranges 
and reproduction of toe Department of 
Commerce Energy Conservation Mark, 
under the guidelines described in 6 . 1 . 62, 
and 6.3 in sales representations. 

9.2.2 Affixing of labels or appropriate 
use of point-of-purchase display#, pro¬ 
vided by manufacturers under 5.2.4, to 
sales areas. 

0.2.3 Use of reproductions of labels, in 
the manner described in 6.4. in sale# 
representations. 
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9.2.4 Advertising of Instances where 
ibecost of energy rating of a given model 
b Jeg5 than the lower limit of the cost of 
energy range, as described In 6.5. 

92 5 Distribution of Program infor¬ 
mation provided by the Department of 


Commerce. Program Information may be 
obtained from the National Bureau of 
Standards. 441.01, Washington, D.C. 
20234. 

10.0 Amendment. This Specification Is 
subject to amendment as provided In sec¬ 


tion 9.8 of tho Procedures, except that 
Appendix A to this Specification may be 
updated and published In the Federal 
Register annually as described in 2.3 
without first publishing notice of the pro¬ 
posed change In the Federal Register. 
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VOLUNTAS Y KNE1GY CONSERVATION SPDCTTTCA- 

tion No 0-78. For Clothis Dhtem, Kxotj- 
uk or Standard Models 

appendix a—-cost of energy ranges 

For Natural Chu Clothe* Dryerm: U 4f 
per kWh and 15* per therm, the currently 
specified cost of energy rates. $14.00 to $20.00 
per year 

For Electric Clothes Dryers: At 44 per kWh. 
the currently specified coet of energy rate 
$38 00 to $40 00 per year. 

The numbers shown above are hypothetical 
and are used for purpose of example only. 

Voluntary Energy Conservation Specifica¬ 
tion No. 8-75. For Clothes Dryers. Regu¬ 
lar oa Standard Models 

APPENDIX 0-FORM FOR MANUFACTURER'S NO- 

TTCE OF THE INTENT TO PARTICIPATE IN THE 
PROGRAM WITH RESPECT TO CLOTHES DRYERS. 
RXCUtJUl OR STANDARD MODELS 

Asti*tant Secretary for Science and Technol¬ 
ogy, US. Department of Commerce , 
Room 3862. Washington. DC. 20130: 

(NAME OF CORPORATION) Intends to 
participate In the Department of Commerce 
Voluntary labeling Program with respect to 
clothes dryers. Accordingly. (NAME OF 
CORPORATION) agrees to abide by aU con¬ 
ditions for participation as set forth in the 
Procedures for a Voluntary Labeling Pro¬ 
gram for Household Appliances and Equip¬ 
ment to Effect Energy Conservation, 16 CFR 
Part 8. and Voluntary Energy Conservation 
Labeling Specification No. 6-75. for Clothes 
Dryers. Regular or Standard Models, Includ¬ 
ing: 

1. Conduct required tests (4.0). 

2. Provide required labels (5-0). 

3. Provide required Information in sales 
representations (6.0). 

4. Provide list of models to be labeled 
<7 8). 

6. Provide notice of model changes (7.4). 

6. Maintain required Ales (7.5). 

7. Submit test data on request (7.6), 

8. Notify appropriate parties In cases of 
Incorrect labeling (7.7). 

0. Provide corrected labels when required 
(7.7). 

(Numbers In parentheses refer to section* 
of labeling Specification.| 

The effective date for participation of 
(NAME OP CORPORATION) tn the Program, 
after which all newly manufactured clothes 

dryers will be labeled. Is __-_—... 

(Date) 

(Signature) 

(Corporate Title) 

(FR Doc.75-33288 Filed 12-11-75;8:45 am) 


CLOTHES DRYERS. REGULAR OR 
STANDARD MODELS 

HLD-2EC-1975; Standard Method of 
Measuring Energy Consumption of 
Household Clothes Dryers, Regular or 
Standard Models 

On this date, the Department of Com¬ 
merce has publish xi in the Federal 
Register the proposed Voluntary Energy 
Conservation Specification for Clothes 
Dryers. Regular or Standard Models, the 
notice of which appears immediately 
preceding this notice. 

The standard (HLD-2EC-1975) re¬ 
ferred to in 4.1 of the proposed Specifi¬ 
cation is In the process of being Issued 
bv the Association of Home Appliance 
Manufacturers and is being published as 
a convenience for persons desiring to 


study the proposed Specification who 
may wish to refer to the standard. 

The older AHAM standard, which Is 
supplemented by and referred to in sec¬ 
tion 2.2 of this standard. Is widely dis¬ 
tributed and thought to be reasonably 
available already to interested parties. 

The standard is set forth below. 

Issued: December 5. 1975. 

Betsy Ancjcer-Johnson, 
Assistant Secretary for 
Science and Technology. 
(HLD-2EC-1975| 

Standard Method of Measuring Energy 

Consumption or Household Clothes 

Dryers 

ASSOCIATION or HOMS APPLIANCE 
MANUFACTURERS (AHAM) 

Sec. 1 — Purpose. 

1.1 The purpose of this standard is 
to establish a uniform procedure for 
measuring the energy consumption of 
household tumble type clothes dryers as 
indicated in 2.1. 

1 2 Through this standard H is in¬ 
tended that dryers can be evaluated with 
respect to the energy consumed to dry 
a standard load under standard con¬ 
ditions. 

Sec. 2 — Scope. 

2.1 This standard applies to auto¬ 
matic tumble type dryers. 

2.2 This standard Is supplementary 
to AHAM Standard Performance Evalu¬ 
ation Procedure for Household Tumble 
Type Clothes Dryers (AHAM HLD-1) 
and only those test conditions which vary 
from that Standard will be shown. 
Specific references to HLD-1 will be 
shown where applicable. 

Sec. 3— General conditions for test . 

3.1 Test loads. Two test loads are 
•pcclfied for these tests. 

3.1.1 Energy Test cloth. Permalex 
Pure Finished Bleached Momle Cloth, 
50 percent Cotton and 50 percent Poly¬ 
ester. 5.75 ounces per square yard. Maxi¬ 
mum shrinkage after 5 washings is 4 per¬ 
cent on both length and width. 65 ends 
on the warp, 57 picks on the fill. Mate¬ 
rial will be hemmed 22" x 34" before 
washing. 

3.1.2 Energy staffer cloth. Double 
hemmed 10" x 10" cloths made from 
12" x 12"—50 percent polyester/50 per¬ 
cent cotton material 

3.1.3 A three-pound load used for 
testing compact dryers is to be composed 
of energy test cloths. A compact dryer 
is one so designated and tested accord¬ 
ingly by the manufacturer. 

3.1.4 A seven-pound load used for 
testing regular and large capacity dryers 
Is to be composed of energy test cloths. 
A regular or large capacity dryer is one 
so designated and tested accordingly by 
the manufacturer. 

3.1.5 Discrepancies In load weight 
from three pounds or seven pounds are 
to be made by adding or subtracting 
energy stufter cloths. Variations in load 
weight are to be reported. 

3.1.6 Drying procedure far weighing. 
See 3.3.1 of HLD-1. 


3.1.7 Dampen load until moists 
content is 65 percent of #f bon€ dry 
weight (use procedure shown In 3 37 rf 
HLD-1). w 

3.2 Power source . test room coTidi- 
tlons. exhausting. Hnt trap, and control 
of test. See 3.3.3 through 3.3.7 of HLD-i 

3.3 Method of loading . Load energy 
test cloths by grasping them In the 
center, shaking them to hang loosely and 
drop them In at random. 

Sec. 4— Test procedure. 

4.1 Equipment. Refer to 4.2 in HUM 

4.2 Material. Standard loads as de- 
fined In 3.1 above. 

4.3 Procedure. 

4.3.1 Power source, test room condl- 
tions. load preparation and exhausting « 
in section 3. except ns noted below: i. 
Room Ambient Temperature held to 
75±3* F. 2. End Retention is to be 5 per¬ 
cent ± 0.5 oz. of water. 

4.3.2 Refer to 4.4 2 in HLD-1. 

4.3.3 Refer to 4.4.3 in HLD-1. 

4.3.4 Platform scale method. Refer to 

4.4.5 in HLD-1. 

4.3.5 Table scale method. Refer to 

4.4.6 In HLD-I. 

4.3.6 Standing pilot consumption 
measurement. On gas dryers using a 
standing pilot, measure r as consumption 
for one hour and multiply by 24 hours 
(see Appendix E of HLD-D. 

Sec. 6—Data recording and analysis. 

5.1 Record for each run: 

5.1.1 Test load “bone dry” weight. 

5.1.2 Weight of wet test load, before 
test. 

5.1.3 Energy required to dry te*t load 
to 5% dt 0.5 ox. moisture retention 

5.1.3.1 For electric dryers—total kWh 
of energy consumed. 

5.1.3.2 For gas dryers—a. KWh of 
energy consumed to operate electrical 
components: 

b. Cubic feet of gas consumed to dry 
load: 

c. Cubic feet of gas consumed by 
standing pilot in 24 hours (if applicable). 

5.1.4 Weight of dry test load, after 
test. 

5.1.5 Test room conditions, tempera¬ 
ture and percent relative humidity 

5.1.6 Btu per cubic foot rating of test 
gas corrected to standard conditions < see 
Appendix E of HTD-1 >. 

5.1.7 Total Btu used corrected to 
standard conditions. 

5.2 Average results for the five runs. 

8rc. 6—Energy calculations 

6.1 Energy consumption . Use the 
average energy (5 runs) from 5.2. 

6.2 Monthly dryer usaoe. 34 cycles/ 
month for electrical and gas consump¬ 
tion. 30 days/month for ftanding pilot 
gas consumption. 

6.3 Electric dryer. 

Monthly Energy Consumption (kWh* 34 

(Energy Oou-mmed-kWh/Composite Cycle) 

6.4 Gas dryer. 

E.-34(E.) (3415 Btu/kWh) f$4(E«>G ’> + 

30(G .rXO.r). 

Km Monthly Energy Consumption 
and Btu). 

E*- Electrical Operating Energy (kWh 
cycle). 
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r Gas Consumption (Cubic feet). 

0.,- Corrected Gas Heat Value (Btu/cuble 

feet). 

a .standing Pilot Gm Consumption (cu¬ 
bic feet). 

[FU Doc 75-S3289 riled 12-11-75:8:45 am) 

‘“department of health, 

education, and welfare 

Food and Drug Administration 
| Docket No. 75F-0350J 
AMERICAN CYANAMID CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Pood Drug, and Cosmetic Act (sec. 409 
<b)<5). 72 Stat. 1786 (21 U.S.C. 348(b) 
(5>u, notice Is given that a petition 
(PAP 6B3120) has been filed by Ameri¬ 
can CyanAmld Co., Wayne, NJ 07470, 
proposing that l 121.2526 Components of 
paper and paperboard in contact with 
qqucdus and tatty foods (21 CFR 
121 - 2528 / be amended to provide for the 
safe use of dime thy lainine-epichlorohy- 
drin copolymer, in which up to 5 mole- 
penrent of dimethyiamine may be re¬ 
placed by an equimolar amount of ethyl- 
cnediamine, as a component of paper and 
paperboard for food-contact use. 

The environmental impact analysts re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
leen in the office of the Assistant Com¬ 
missioner for Public Affairs. Rm. 15B- 
42 or the office of the Hearing Cleric. 
Pood and Drug Administration, Rm. 4- 
65, 5600 Fishers Lane, Rockville, MD 
20S52, during working hours, Monday 
through Friday. 

Dated: December 4. 1975. 

Howard R. Roberts. 

Acting Director. 

Bureau of Foods. 

1FR Doc 75-33451 Plied 12-11-75:8:45 am] 


(Docket No. 75F-0343] 

HU8INGER CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
72 Stat. 1786 (21 UJ8.C. 348(b) 
<5)>> t notice in given that a petition 
<FAP 5A3048) has been filed by The 
Hublnger Co., 601 Main St.. Keokuk, L\ 
52632, proposing that 1121.1031 Food 
star. h.modified (21 CFR 121.1031) be 
amended to provide for safe use of food 
ptarch-modified by esterification and 
t Verification by treatment with acrolein, 
phospbovtig oxychloride, and propylene 
oxide and by bleaching with potassium 
P< nnanganate. 

The environmental Impact analysis re¬ 
port and other relevant material have 
been reviewed, and It has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 


mental impact analysis report may be 
seen In the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 1 SB- 
42 or the office of the Hearing Clerk, 
Food and Drug Administration. Rm. 4- 
65. 5600 Fishers Lane, Rockville, MD 
20852. during working hours, Monday 
through Friday. 

Dated: December 4, 1975. 

Howard R. Roberts, 

Acting Director. 

Bureau of Foods. 

(PR Doc.75 33450 Filed 12-11-75:8:45 am| 


Office of Education 

STATE STUDENT INCENTIVE GRANT 
PROGRAM 

Proposed Allotment and Application 
Procedures for Fiscal Year 1976 

Notice Is hereby given that pursuant to 
the authority contained in section 415B 
of the Higher Education Act of 1965, as 
amended (20 U.S.C. 1070c-l>. the Com¬ 
missioner of Education, with the ap¬ 
proval of the Secretary of Health. Edu¬ 
cation. and Welfare, proposes to aUot 
funds appropriated for the State Student 
Incentive Grant Program for academic 
year 1976-1977 in the manner set forth 
below. The purpose of the State Student 
Incentive Orant (SSIG/ Program is to 
make incentive grants to States, to as¬ 
sist them In providing awards to eligible 
students with substantial financial need, 
thereby enabling such students to at¬ 
tend or to continue to attend Institutions 
of higher education. 

A. Background. Currently applicable 
regulations governing the SSIG Program 
are set forth In 45 CFR Part 192. These 
regulations and the authorizing legisla¬ 
tion are founded on separate appropria¬ 
tions for the purpose of initial awards to 
eligible students who have not previously 
received SSIG awards. And on separate 
annual applications from the States for 
these two purposes. The statute also pro¬ 
vides a formula for allotting the appro¬ 
priation for initial awards among the 
States, but gives the Commissioner dis¬ 
cretion in allotting the appropriation for 
continuing awards. However, the Fiscal 
Year 1976 appropriation act (Pub. L. 94- 
347), like the corresponding appropria¬ 
tion act for Fiscal Year 1975, did not 
make such separate appropriations for 
Initial and continuing awards. Conse¬ 
quently. the Commissioner must once 
again provide a procedure for distribut¬ 
ing the appropriation between Initial 
and continuation awards. 

The proposed procedures set forth be¬ 
low arc identical with those approved for 
Fiscal Year 1975. They provide that the 
entire appropriation will be allotted ac¬ 
cording to the statutory formula for ini¬ 
tial awards and further provide the 
States with discretion to make deter¬ 
minations, based on their Individual cir¬ 
cumstances. for the distribution of such 
allotments between Initial and continu¬ 
ing awards. The Commissioner recognizes 
that students who have formerly received 
awards under the SSIG Program may 
reasonably expect continued financial 


support, and that some priority should 
therefore be given for continuing awards: 
however, he also believes that, in this in¬ 
stance. the State should be given the 
flexibility to make judgments regarding 
the student's relative access to the vari¬ 
ous forms of financial assistance which 
might be available. 

B. Applicability. The proposed proce¬ 
dures w ould, for Fiscal Year 1976. super¬ 
sede 45 CFR 192.3(e) but would other¬ 
wise incorporate all published provisions 
of SSIG regulations. Furthermore, the 
proposed procedures set forth below 
apply only to those States which are 
eligible, on the basis of having previously 
received grants under the SSIO Program, 
to apply for funds under the Fiscal Year 
1976 appropriation for both continuation 
and initial awards. The remaining States 
(Alaska. Arizona. Nevada. New Hamp¬ 
shire, New Mexico, and Guam) may 
apply for granta for initial awards only, 
under the allotment formula and appli¬ 
cation procedures set forth in currently 
applicable regulations. 

C. Allotment and Application Proce¬ 
dures. (I) From the sum appropriated for 
the SSIG Program for Fiscal Year 1976. 
the Commissioner will allot to each State 
that applies for such funds an amount 
which bears the same ratio to such sum 
as the number of students In attendance 
as at least half-time students at institu¬ 
tions of higher education in such State 
bears to the total number of such stu¬ 
dents in such attendance In all such 
States. (A table containing a distribu¬ 
tion among all States according to this 
formula has been appended to the Fiscal 
Year 1976 State application form as a 
guide for the States in developing their 
applications.) 

(2) Each State wishing to obtain a 
grant under this Program shall imply for 
such grant In accordance with the pro¬ 
visions of the program regulations (45 
CFR 192 5). In such application, each 
State will specify what proportion of its 
allotment it intends to use for continu¬ 
ing awards and what proportion for ini¬ 
tial awards. 

<3> The Commissioner will review all 
State applications for conformity with 
the program statute and regulations, 
and will* approve all requests for con¬ 
tinuation awards where the amount ap¬ 
plied for does not exceed the amount of 
the State’s allotment established under 
paragraph (1) above. The difference be¬ 
tween the amount of each State's allot¬ 
ment and the amount approved for con¬ 
tinuation awards by that State may be 
used by the State for making Initial 
awards. 

(4) The Commissioner may require 
each State receiving an allotment un¬ 
der this Program to submit a report 
prior to September 30. 1976, projecting 
•the portion, if any, of such allotment 
that will not be needed to make SSIG 
awards for the academic year 1976-77. 
Such unused funds may be redistributed 
among the other States In proportion to 
the original allotments 

D. Public Comment. Interested per¬ 
sons are Invited to submit written com- 
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merits, suggestions, or objections regard* 
lng these proposed allocation and appli¬ 
cation procedures to the State 8tudent 
Incentive Grant Program. Bureau of 
Postsecondary Education. U.S. Office of 
Education. Seventh and D Streets. 8W. 
Room 4525, Washington. D.C. 20202. 
Comments received in response to this 
notice will be available for public in¬ 
spection at the above office on Mondays 
through Fridays between 8:30 a.m. and 
4 :30 p.m. 

All relevant material must be received 
on'or before January 12, 1978. 

(20UJ3.C. 1070C-1) 

,(Catalog or Federal Domestic Assistance 
Number 13.548; State Student Incentive 
Grant Program) 

Dated: October 28.1975. 

T. :£. Bell. 

U.S . Commissioner 
of Education. 

Approved: December 5.1975. 

Da via Mathews. 

Secretary of Health, Education , 
and Welfare. 

| PR Doc-75-33583 Filed 12-11-75.8:45 am| 


Office of the Secretary 

REVIEW PANEL ON NEW DRUG 
REGULATION 

Request for Comment 

Notice Is hereby given that the Review 
Panel on New Drug Regulation, estab¬ 
lished pursuant to 42 U.8.C. 217 a. by the 
Secretary of Health. Education, and Wel¬ 
fare. on February 21, 1975, invites inter¬ 
ested parties to submit written comments 
concerning the Report of the Commis¬ 
sioner of Food and Drugs on his investi¬ 
gation of the allegations regarding the 
internal management of the Food and 
Drug Administration made on August 15 
and September 25. 1974, before a Joint 
Hearing of the Senate Subcommittees on 
Health and on Administrative Practice 
and Procedure. The comments will be 
considered by the Review Panel in its 
analysis of the Commissioner’s Report. 
Comments should be submitted to the 
Executive Secretary, Review Panel on 
New Drug Regulation, by close of busi¬ 
ness Friday, January 2, 1978. Copies of 
the Commissioner* Report can be ob¬ 
tained from the Public Records and Doc¬ 
ument Center. Food and Drug Admin¬ 
istration. Room 4-62, Parklawn Building. 
5600 Fishers Lane. Rockville, Maryland 
20852. All background material pertinent 
to the Commissioner’s Report is on dis¬ 
play in the Public Records and Document 
Center, where it may be examined on 
working days from 8 a.m. to 4:30 p.m. 

Further information on the Review 
Panel may be obtained from Dr. Lionel 
M. Bernstein. Executive Secretary, Re¬ 
view Panel on New Drug Regulation. 
Room 4617, HEW North Building. 330 
Independence Avenue, 6W., Washing¬ 


ton. DC. 20201, telephone (202) 245- 
7510. 

Lionel M. Bernstein. 
Executive Secretary, Review 
Panel on Hew Drug Regulation . 

December 2,1975. 

|FB Doc.75-33564 Filed 12-11-75:8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Safes Registration 
l Docket No. N-75-414; Docket No. N-75-l!5| 

ENTERPRISE HEIGHTS TIMBER RIDGE 
MOSS BRAE FALLS TRACT 
Orders of Suspension; Correction 

1. On August 26. 1975, the Depart¬ 
ment published an Order of Suspension 
on Enterprise Heights Timber Ridge (40 
FR 37246). The following change should 
be made to that Order: Correct the sig¬ 
nature and issuance lines to read as fol¬ 
lows: 

Issued In Washington, D.C. August 13, 
1975. 

John R. McDowell. 
Interstate Land Sales 
Administrator (Acting), 

2. On August 26. 1975, the Depart¬ 
ment published an Order of Suspension 
on Moss Brae Falls Tract (40 FR 37247>. 
The following change should be made to 
that Order: Correct the signature and 
issuance lines to read as follows: 

Issued in Washington, DC. August 13, 
1975. 

John R. McDowell, 
Interstate Land Sales 
Administrator (Acting*. 

Issued In Washington, D C.. December 
8. 1975. 

John R. McDowell, 

Acting Interstate Land 
Sales Administrator. 

|FR Doc.75-33534 Filed 12-11-75;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 

RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS (UTILIZED AS AN AD¬ 
VISORY COMMITTEE) 

Renewal 

Notice Is hereby given of the renewal 
of the Charter for the Radio Technical 
Commission for Aeronautics (RTCA) as 
an advisory committee utilized by the 
Federal Aviation Administration (FAA) 
and other Government agencies. RTCA 
has been sponsored by the Federal Com¬ 
munications Commission and will be 
sponsored by FAA. effective January 2, 
1976. 

Tiie membership of RTCA comprises 
over 100 Government and industry or¬ 
ganizations. At this time, nine Govern¬ 
ment agencies, the Departments of State. 


Commerce. Army, Navy, and Air Force 
the FAA and U.S. Coast Guard of the 
Department of Transportation; the Na¬ 
tional Aeronautics and Space Adminis¬ 
tration (NASA); and the Federal Com¬ 
munications Commission (FCC>. partici¬ 
pate In RTCA. Private sector members 
include Aeronautical Radio, Incorporated 
< ARINC); Air Line Pilots Association 
(ALPA); Air Transport Association of 
America (ATA) ; Aircraft Owner* and 
Pilots Association (AOPA); Electrons 
Industries Association Members; and Af¬ 
filiated Independent Members. 

RTCA’s objective is to advance the art 
and science of aeronautics through the 
investigation of all available or potential 
applications of the telecommunication 
art. their coordination with allied arts, 
and the adaptation thereof to recognized 
operational requirements. To achieve this 
objective, RTCA and its special commit¬ 
tees seek solutions to problems involving 
the application of electronics and tele¬ 
communications to aeronautical opera¬ 
tions and frequently recommend techni¬ 
cal performance standards and common 
operational requirements for considera¬ 
tion by Government, industry and avia¬ 
tion users. 

The Secretary of Transportation has 
determined that the utilization of RTCA 
is necessary in the public interest in con¬ 
nection with the performance of duties 
imposed on the Federal Aviation Admin¬ 
istration by law. Except as provided In 
section 10(d) of the Federal Advisory 
Committee Act (86 Stat. 770), meetings 
of an RTCA committee, when utilized as 
an advisory committee, will be open to 
the public. 

Issued in Washington, D.C., on Decem¬ 
ber 8. 1975. 

J. W. Cochran. 

Associate Administrator for 
Engineering and Development 

| FR Doc.75-33463 Filed 12-11-75:8:45 a»| 


National Highway Traffic Safety 
Administration 

DONEL CORP. ET AL 

Denials of Petitions to Commence 
Rulemaking 

This notice sets forth the reason* ior 
denial of four petitions for rulemaking 
to Initiate or amend Federal motor ve¬ 
hicle safety standards promulgated under 
authority of section 103 of the National 
Traffic and Motor Vehicle Safety Act 
(15 U.S.C. 1391 et seq ). This notice is 
published in accordance with section 124 
of the Act, which provides that the Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration must grant or deny such petition* 
within 120 days, and “If the Secretary 
denies such petition he shall publish in 
the Federal Register his reasons for such 
denial*' (section 124(d)). 

Donel Corporation ( September 10 . 
197S). Petition to amend Standard No 
108. Lamps, Reflective Devices, and As¬ 
sociated Equipment, “to set forth stand - 
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ards for panic atop signals as optional 
equipment'*. DoneTs petition was denied 
because initial NHTSA research on de¬ 
celeration warning signals did not indi¬ 
cate any significant safety benefit in 
their use. Also the NHTSA intends to 
rely in part on the results of a follow-on 
research program In this area for any 
future action, and that program has 
not been completed. 

H'ftife Motor Corporation (July B. 
ISIS), Petition to amend Standard No. 
121 . Air Brake Systems, to reduce the 
equivalent wheel load in dynamometer 
testing by 15 percent and to delay the 
effective date for full compliance with 
the standard in the case of certain trucks 
with heavy or specialized front axles. 
White s pettition was denied in the case 
of 15-percent reduction of equivalent 
wheel load In dynamometer testing be¬ 
cause the NHTSA has decided Instead to 
propose a more flexible method to per¬ 
mit the tailoring of brake torque between 
the front and rear axles of trucks. In the 
case of delay of full requirements for 
trucks with certain specialized axles, the 
NHTSA determined that no new data 
wer»‘ furnished to show that the axles 
were not In fact available or would not 
be made available In time for full com¬ 
pliance with the standard. 

PACCAR Corporation (July 3, 1975). 
Petition to amend Standard No. 121. Air 
Brake Systems . to reduce the severity of 
the parking brake grade-holding re¬ 
quirement from 20 percent to 17 percent 
for oil vehicles, and petition to reduce 
or flimlnate brake power requirements 
for the drive axle on trucks. PACCAR'a 
petition on the grade-holding require¬ 
ment was denied in part, because the 
I/HTSA concluded that the requirement 
miRht be too stringent only In the case 
of truck- tractors and trailers. PACCAR’* 
request for elimination of brake power 
requirements on the drive axle was 
denied because the NHTSA has con¬ 
cluded that a method of averaging brake 
power values over all axles of the vehicle 
would be a more satisfactory means to 
Increase design flexibility in this area. 

brnyhtUner Corporation (July 9. 
1975). Petition to amend Standard No. 
121, Air Brake Systems, to reduce the 
severity of the parking brake grade- 
holding requirement from 20 percent to 
16 percent for all vehicles and elimina¬ 
tion of the requirement for truck-trac¬ 
tors in the unloaded condition. Frelght- 
llncr also petitioned for elimination of 
the dynamometer requirements for the 
steering axle cm trucks and of all brtike 
actuation requirements. Freight! iner's 
parking brake petition was denied In 
part, because the NHTSA concluded that 
the requirement might be too stringent 
only in the case of truck-tractors and 
trailers. Freightliner's request for elimi¬ 
nation of dynamometer requirements on 
the steering axle of trucks was denied 
because the NHTSA bas concluded that 
a Hiethod of averaging dynamometer 
v&luas on all axles of the vehicle would 
be a more satisfactory means to Increase 
tiwlgn flexibility In this area. The com¬ 
pany’s petition to eliminate the brake 


actuation time requirement was denied, 
based on tentative agreement with the 
position of the American Trucking As¬ 
sociations that truck operators must 
rely on brake timing restrictions in the 
standard to ensure that vehicles are not 
designed with extremely fast or slow 
timing that could reduce compatibility 
between towed and towing vehicles. 

(Sec. 103. 110. Pub. L. 80-563. 80 Stat. 718 
(15 OS.C. 1302. 1407): Sec 108. Pub. L. 
03-402. 88 8tat. 1482 (15 OS.C. 1410): dele¬ 
gations of authority at 40 CFR 1.51 and 40 
CFR 501.8) 

Issued on December 8.1975. 

Robert L. Carter. 

Associate Administrator , 
Motor Vehicle Programs. 

|FR Doc.75 33543 Plied 13-11-75:8 45 ami 


CIVIL AERONAUTICS BOARD 

I Order 75-12-40; Docket 28404. Agreement 
CAB. 25548 R~l through R-3; Agreement 
C A B. 25586 R-1 and R-2| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares; Order 

Issued under delegated authority De¬ 
cember 9. 1975. 

Agreements hove been filed with the 
Board pursuant to section 412<a) of the 


Federal Aviation Act of 1958 (the Act) 
and Part 281 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (LATA). The 
agreements were adopted at the Com¬ 
posite Passenger Traffic Conference held 
in Cannes. France during October and 
November 1975. 

Agreement C.A.B. 255*8 would amend 
certain first class, economy and group 
fare between Havana, Cuba and points 
In Canada and Agreement C.A.B. 25565 
would amend first class and economy 
fares between Groningen, the Nether¬ 
lands and Japa^ /Korea. We will approve 
those portions of the agreements govern¬ 
ing fares which are combimble with fares 
to from United States points and thus 
have indirect application in air tra s- 
portation as defined by the Act. but will 
disclaim jurisdiction with respect to fares 
which are not similarly combinable. 

Pursuant to authority duly delegated 
by the Board In the Board’s Regulations 
14 CFR 385 14: 

1. It is not found that the following 
resolutions, incorporated In agreements 
indicated, and which have Indirect ap¬ 
plication in air transportation as defined 
by the Act, are adverse to the public in¬ 
terest or in violation of the Act: 


Axrtemcm 

CAB 

TATA 

No. 

Till* 

A ppfWtirn 

25548: 




R-1_OBIb 

TCI First Clan Ttux* (Amending) (Expedited). 

t 

R-8_ 

2SAM 

. odtb 

TCI Rroooroy Class Fares (Anirniting i (Expedited) .... . . 

1 

84.. 

. ode 

*** TC3-TC3 (Ada) Via TCI (Kirrpt Polar) (Amwxttng) 

(fiprallnl). 

1/2/3 

R-2__ 

. 009 

Er^mj^Cbjw Farra TC3-TC3 (Ada) Via TCI (F.uwf* Polar) (Amend- 

Wl 


2. It Is not found that the following resolution, incorporated In the agreement 
indicated, affects air transportation within the moaning of the Act: 


Agrnrmnkl 

CAB 

LATA 

No. 


Title 

AppUraifoD 

2S»4fc 

R3 __ 

— 

TO 21 f *ay Zxcunkm Farm 
CKil edited). 

Canada tiermn«U CartMwan (A mending) 

t 


Accordingly, it is ordered , That: 1. 
Those portions of Agreements C.A.B. 
25548 and C.A.B. 25565 described in find¬ 
ing paragraph 1 above, which have in¬ 
direct application in air transportation 
as defined by the Act. be and hereby are 
approved: and 

2. Jurisdiction be and hereby is dis¬ 
claimed with re-meet to thnt portion of 
Agreement C.AJ3. 25548 described in 
finding paragraph 2 above. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's regulations. 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 


This order will be published in the 
Federal Register. 

By James L. Deegan. Chief. Passenger 
and Cargo Rates Division. Bureau of 
Economics. 

(Seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.75-33566 FU«d 12 11- 75,0:45 tan] 


(Docket 27860J 

WITS. INC., D/B/A WITS AIR CARGO 
SERVICE 

Enforcement Proceeding; Hearing 

Notice U hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on January 19. 1976, at 10 a.m. (lo¬ 
cal time) in Room 1003. Hearing Room 
C. Universal North Building. 1875 Con- 
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necticut Avenue. NW„ Washington, D.C., 
before Administrative Law Judge Rich¬ 
ard M. Hartsock. 

Dated at Washington. D.C., Decem¬ 
ber 8. 1D75. 

I seal i Robkrt L. Park, 

Chief Administrative 
Law Judge. 

|FR Doc 75-33*65 Filed 12-11-75:8:45 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
List of Statements Received 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from December 1 through De¬ 
cember 5. 1975. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental Impact 
statements in forty-five (45) days from 
this Federal Register notice of avail¬ 
ability. (January 26. 1976.) The thirty 
(30) day period for each final statement 
begius on the day the statement Is made 
available to the Council and to comment¬ 
ing parties. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies will also be 
available at cost from the Environmental 
Law Institute, 1346 Connecticut Avenue, 
Washington. D.C. 20036. 

Department or Agriculture 

Contact: Dr. Fowden Q. Maxwell. Coordi¬ 
nator of Environmental Quality Activities. 
Office of the Secretary, UB. Department of 
Agriculture, Room 359-A. Washington, D.C. 
20250. (202) 447-3965. 

ANIMAL AND PLANT HEALTH IN SPEC. SEftTtC* 

Draft 

1970 Gypsy Moth Suppression and regu¬ 
latory program. December 4: Proposed Is the 
continuance of the Forest Service and Animal 
and Plant Health Inspection Service 
program. In cooperation with responsible 
state agencies, for the suppression and/or 
regulation of the gypsy moth. Porthetria 
dlapar, through 1976. Carbaryl or trie hi or- 
fon will be used on about 100.000 acres. 
(ELR Order No. 51765.) 

FOREST SERVICE 

Draft 

Long Island unit management plan. Alaska. 
December 1: The statement concerns the 
land use plan for the Long Island Unit, 
Tonga*.? National Forest. The plan provides 
recreation areas, intensification of timber 
management, soil and water resource 
management, promotion of wildlife values, 
and tho maintenance of Osh habitat. 
Adverse impacts include the changing of 
wildlife habitat, and the addition of roads to 
the area. (SLR Order No. 51731.) 

Mill Creek planning unit, Nerperce Na¬ 
tional Forest. Idaho County. Idaho. Decem¬ 
ber 2: The statement involves the 
implementation of a land use plan for the 
Mill Creek Planning Unit, Nezperce National 
Forest. Idaho. The 38.965 acre planning unit 
is divided into twenty management units for 
the purpose of resource allocation and di¬ 
rection Activities involved in the plan tend 
to modify natural conditions by altering 
present landscapes, disturbing wildlife, and 


altering wildlife habitat, reducing solitude, 
increasing soli movement, and affecting water 
quality and flow. (ELR Order No. 51751.) 

North Catahoula-South Winn unit. Kl- 
satchle National Forest. La., December 1: The 
statement proposes a ten year management 
plan for the North Catahoula-South Winn 
Unit. KUatchte National Forest, for approxi¬ 
mately the period from 1976 to 1986. This 
unit contains 104.395 acres of National Forest 
land located in Grant and Winn Parishes. 
Louisiana. Major actions Include harvesting 
of timber products, development of wildlife 
and range faculties, development of recre¬ 
ation facilities and reconstruction or roads. 
Adverse impacts will be caused by construc¬ 
tion of roads and dlsurbances by off-road 
vehicles. (ELR Order No. 51738 ) 

Final 

Timber management plan. Plumas National 
Forest, several counties In Calif , December 1: 
The statement proposes to carry out the re¬ 
vised Plumas National Forest Timber Man¬ 
agement Plan which sets a total potential 
yield of 1,678.0 MMBP from the standard 
component commercial forest lands during 
the 10-year plan period. Adverse Impacts 
Include construction of roads for access to 
the harvest areas and degradation of appear¬ 
ance of the landscape. (53 pages>. Comments 
made by: DOT. FPC, AHP. U8DA. HEW. EPA. 
DOI. and State and local agencies, organiza¬ 
tions and Individuals, (ELR Order No. 
61732.) 

Bigwood Ski Area, Sawtooth National 
Forest, Blaine County. Idaho. December 1: 
On September 6. 1974. the Sawtooth National 
Forest hied with CEQ a draft EIS proposing 
development of a winter sports complex In 
the Butterfield Creek area within the Saw¬ 
tooth National Recreation Area, which would 
have been named the Bigwood Ski Area. The 
decision has been mode, however, to Imple¬ 
ment Alternative A In the draft EIS which 
is to halt action on development, terminate 
the existing special use permit, and restore 
to natural conditions areas where vegetation 
has been removed and/or disturbed. Com¬ 
ments made by: EPA. DO I, COE, AHP. and 
State and local agencies,, organized groups 
and individuals. (ELR Order No. 51730.) 

Buck Creek and North Fork Catawba River 
units. Plsgah National Forest. Avery, Mc¬ 
Dowell. and Burke Counties in N.G„ Decem¬ 
ber 1: The statement concerns the 10-year 
management of the North Fork Catawba 
River Unit and the Buck Creek Unit, a total 
of 59.674 acres of Plsgah National Foreet. 
Adverse Impacts can result from timber 
harvesting, road construction and concen¬ 
trated recreational use. Comments made by: 
DOT. TV A. EPA. DOI. and State and local 
agencies and Individuals. (ELR Order No. 
51744.) 

BOIL CONSERVATION SERVICE 

Draft 

Bayou Broase Tote watershed project. La,, 
December 1: The proposed project is tor 
watershed protection, flood prevention, and 
drainage In Polnte Coupee Parish, Louisiana. 
Approximately 115 miles of channel work 
with appurtenant structures that Include 
one grade stabilization structure and struc¬ 
tures for water control (pipe drops) will be 
installed. The clearing of 360 acres of foreet 
land and existing channel rights-of-way 
reduce forest game habitat. (ELR Order No. 
51741.) 

Long Branch watershed, several counties 
in Nev., December 4: The proposed Long 
Branch Watershed Project consists of land 
treatment measures, 12 flood water retarding 
structures. 12 grade stabilization structures, 
and one multiple purpose flood water retard¬ 
ing recreation structure with recreation fa¬ 
cilities. Adverse effects Include loss of agri¬ 


cultural production on 377 acres, inunda. 
tlon of 26 miles of stream channel, loss of 07 
acres of woodland and 219 acres of exi*tinjr 
wildlife habitat, and the relocation of on* 
farm family. (ELR Order No. 51763.) 

Final 

Prairie Creek (Vigo) watershed. Vigo 
County. Ind.. December 2: This project e-n- 
tails watershed protection, flood prevention 
and arglcultural water management in Vigo 
County. Adverse Impacts are elimination of 
agricultural use of 20 acres of cropland, con- 
version of 17 acres of forest land habitat and 
3 acres of Idle land; temporary loss of 6 arm 
of forest land habitat and 2 acrea of Idle land; 
disturbance of 5.3 miles of stream ftshcry; 
disturbance of wildlife during periodic main¬ 
tenance work; and temporary noise and air 
pollution during construction. Commontj 
made by: ORBC. U8A. HEW, DOI. DOT, EPA. 
AHP, and State and local agencies <EUt 
Order No. 51750.) 

Pollard Creek watershed project. Palo Pinto 
County. Tex., December 4: Proposed la a 
project for watershed protection and flood 
prevention for 7.260 acres of Pollard creek 
watershed. The plan Includes the Installation 
of two flood water retarding structures re¬ 
quiring 185 acrea of land. The project will re¬ 
sult in the destruction of 41 acres of wildlife 
habitat and tho alteration of 10 acres of 
habitat. Comments made by: USA. HEW, 
DOI. DOT. EPA. AHP. and (ELR Order No. 
51762). 

Department or Detcn&c 

AIMT CORPS 

Contact: Dr. C. Grant Asb. Office of En¬ 
vironmental Policy Development, Attn: 
DAEN-CWR- P, Office of the Chief of Engi¬ 
neers. Uj8. Army Corps of Engineers, looo 
Independence Avenue 8W„ Washington. 
D.C. 20314, (202) 693-6795. 

Draft 

Redwood Shores regional shopping center, 
San Mateo County. Calif*. December 3: Mo¬ 
bil Oil Estates Limited, Redwood City. Cali¬ 
fornia, has applied for a Department of the 
Army permit to All and do storm drainage 
Improvements on the approximately 219- 
acre area and to improve the existing dike 
along Stelnbcrger Slough In preparation for 
the eventual construction of a regional 
shopping center. Adverse effects Include: 
change in land use from open space to ur¬ 
ban area, loss of levee-impounded marsh¬ 
land, changes In air and water quality, 
change In noise levels, and water runoff al¬ 
teration. (San Francisco District). (ELR 
Order No. 51758 ) 

Indiana shoreline erosion, Lake Michigan, 
Ind , December 1: The recommended plan 
of improvement provides for mitigation of 
shoreline erosion within the Indiana Dunes 
National Lakeshore located along the south 
end of Lake Michigan. The plan consist* of 
placing 1.7 million cubic yards of sand along 
the shore in the downdrlft area affected ad¬ 
versely by harbor structures. There will be 
some* loss of yellow perch due to changed 
lake bottom conditions and short-terra de¬ 
crease In nearshore water quality. (Chicago 
District). (ELR Order No. 51727.) 

Chetco River jetty extension. Oreg., Decem¬ 
ber 1: Proposed Is the construction of a 1.250 
foot extension of the south jelly and con¬ 
struction of a 750 foot extension of the north 
Jetty. Chetco River, Oregon. The project 
would also Include deepening of the existing 
14 foot channel and turning basin to 16 feet 
Adverse Impacts include: disruption and re¬ 
moval of about 4 acres of river bottom: 
smothering of aquatic organisms and habitat 
during disposal: and coverage of 7.9 acres of 
offshore sandy bottom with rock. (Portland 
District). (ELR Order No. 51733.) 
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Cooper River dredging permit, Amoco 
Chemical* S.C^ December 2: Proposed is ex- 
Mill* dredging by the Amoco Chemicals 
Corporation of the Cooper River and ori¬ 
ent waters for the purpose of constructing 
I chemical plant and associated facilities. 
Advene impacts Include: convorilon of un- 
dfvc'oprd land to an industrlalired state and 
U* di-.p aceraent of animal and plant com- 
muaitiej; reduction of water quality and 
biological productivity: possibility of acci¬ 
dental fpUU which would adversely affect 
w% ut quality and aquatic Ufe: and disturb¬ 
ing to people living near railroad and roads 
in the project area. (Charleston District). 
,Flil Order No. 51740.) 
final 

Xine-Poot Channel. Illinois waterway, Ill.. 
Dumber 1: The statement refers to the 
continued operation and maintenance of a 
nine foot channel in the Illinois Waterway 
(run the Junction of the Calumet-Sag Chan¬ 
nel sad the Chicago Sanitary and Ship Canal 
to the La Orange Lock and Dam. Dredge 
ipotl iii5posal sites are located throughout 
•he waterway. There Is some adverse Impact 
to water quality and aquatic biota. (Chicago 
District) Comments mode by: USCQ. HEW, 
f*A. DOC. HUD, USDA. AHP, EPA. DOI, and 
State and local agencies. (ELR Order No. 
51743 > 

Dunkirk Harbor maintenance. Chautauqua 
County. N.Y.. December 1: Proposed Is the 
periodic dredging of about 20,000 cubic yards 
of tedlnient from Dunkirk Harbor navigation 
channels Spoil will be deposited In a con¬ 
fined disposal facility at Buffalo. Also 
planned 1* the periodic maintenance of the 
existing pier and breakwater. Adverse Im¬ 
pact* include resuspemdon of toxic chemical 
material v disturbance of existing fish popu¬ 
lations turbidity and changes In water color, 
and re irraUon of noise and dust daring the 
placement of structural materials. (Buffalo 
District) Comments made by: USDA. DOC. 
HEW. DOI. DOT. EPA. and State and local 
agencies. (ELR Order No. 6173d.) 

Transmission Cable permit application, 
long Island Nassau County, N.Y., Decem¬ 
ber 5: The proposed action Is the Issuance of 
a construction permit to the Long Island 
Lighting Company and Con Edison to dredge, 
excavate, dispose of material, backfill, and 
Install two steel conduits and associated 
cables across Long Island Hound, and to tn- 
rtall five steel oonduita across Hempstead 
Harbor. New York. Adverse Impacts Include 
the destruction of benthic organisms through 
dredging, and the blasting of 900 feet of rock. 
(New York District). Comments made by: 
AHP. USDA. DOC. HEW. DOI. USN. DOT, 
EPA. and FPC. (ELR Order No 51799.) 

Knw lake, Arkansas River, Okie., Decem¬ 
ber 2: The statement Is the final for the up¬ 
dated and revised DEIS submitted to CEQ 
October 21. 1074. It proposes continued con¬ 
struction of a multi-purpose reservoir proj- 
on the Arkansas River 8 miles east of 
Panes City. The lake will significantly reduce 
annual floed damages and will provide a 
marginal quality but dependable water 
*upply and recreation faculty for the area. 
Advmo environmental effects Include: inun¬ 
dation of 17.000 acres of land and 46 miles of 
river and streams; subjection to Inundation 
cf a additional 21,000 acres during flood*: 
advpro effects on oil recovery operations, 
highways, roads, pipelines, powerlinea, and 
ihr nearby cities: and the relocation of about 
410 families, (Tulsa District). Comments 
***• by: DOI. DOC. FTC, HUD. EPA. DOT, 
REW. USDA. AHP and State mnd local 
Tories. (ELR Order No. 51747.) 

Albemarle and Chesapeake, and Dismal 
swamp Canals. Va.. and NO.. December 2: 
The itatement refers to the maintenance 
dredging of the Albermarle and Chesapeake 


Canal and the Dismal Swamp Canal North 
Carolina. The dredging will be done by hy¬ 
draulic dredge. Adverse Impacts are Increased 
turbidity, destruction of benthic community, 
loss of marshlands, terrestrial vegetation and 
habitat, and interference to local recreational 
hunting (Norfolk District). Comments made 
by: EPA. DOC. DOI. DOT. AHP, and 8tale 
and local agencies. (ELR Order No. 61748.) 

Mill Creek flood control, Walla Walla. 
Washington, Walla Walla County. Wash.. 
December 1: The statement refers to the Im¬ 
pacts of continued operation and mainte¬ 
nance of a diversion dam. an off-channel 
storage reservoir, and surrounding lands 
which comprise the Mill Creek project. The 
major Impact Is that of poor water quality of 
the reservoir due to high turbidity (Walla 
Walla District). (53 pages). Comments made 
by: DOT. USDA. EPA. and State and local 
agencies. (ELR Order No. 51735.) 

Envoohukstal Pxotxctiom Agency 

Contract: Mr. Sheldon Meyers. Director. 
Office of Federal Activities, Room 3830 Water¬ 
side Mall. Washington. D.C. 20490. (202) 
735-0940. 

Draft 

Livermore-Amador Valley wastewater man¬ 
agement. Calif., December 3: Proposed Is the 
Implementation of a Wiurtnyiter Manage¬ 
ment Plan for the Llvermore-Amador Valley, 
California. This pain would: continue treat¬ 
ment at the existing Livermore Water Rec¬ 
lamation Plant (WRP) and Valley Com¬ 
munity Services District (VCSD) treatment 
plants, require a pipeline from the Liver¬ 
more WRP to VSD. and require a force main 
along 1-580 to Boohmer Summit. A gravity 
pipeline would then carry the flows to the 
Oro Ioroa-Castro Valley pumping station of 
the EBD Interceptor. Construction activities 
would adversely affect the surrounding areas. 
(ELR Order No. 61754.) 

Frontal. Powxa Commission 

Contact: Dr. Richard P. Hill. Acting Ad¬ 
visor on Environmental Quality. 441 O Street 
NW.. Washington, DU. 20426, (202) 389-0084. 

Draft 

Alaska Natural Oss transportation systems. 
Alaska. December 3: Proposed Is the con¬ 
veyance of Alaskan natural gas from the 
Prudhoe Bay Field in Alaska and from the 
MncfCcnzte Delta region of Canada to mar¬ 
ket areas In the lower 48 states. Two separate 
natural gas transportation systems have 
be*n proposed. Environmental Impacts would 
occur with respect to effects on man, wild¬ 
life. vegetation, soil, water quality, air 
quality, and noise levels. (ELR Order No. 
61755.) 

Ocncml SnvTcxs Administration 

Contact: Mr. Andrew E Kauders. Executive 
Director of Environmental Affairs. General 
Services Administration, 18th and F Streets 
NW, Washington. D.C. 20405, (202) 343-4161. 

Draft 

Federal Youth Center. Talladega. Talladega 
County. Oa.. December 4: The proposed 
action calls for construction of a Federal 
Youth Center In Talladega, Alabama to be 
operated by the Federal Bureau of Prisons, 
Department of Justice. The proposed site for 
the FYC consists of about 190 acres located 
on the south side of Renfroe Road at the edge 
of the city limits. The center will contain 
approximately 195.000 gross square feet, and 
will house about 400 male Federal offenders 
between the ages of 18 and 26. (ELR Order No. 
51761.) 

Final 

Drug Enforcement Administration lease 
facility, Dallas County, Tex., December 2: 


Ths action proposes the lease construction 
of a facility for sole occupancy by the Drug 
Enforcement Administration, an agency of 
the US Department of Justice. Although no 
alto has been selected, the most favorable lo¬ 
cation would be In a 14 &q mil a area Just 
North of the Dallas Central Busmens District 
encompassing Love Field. The facility will 
supply 41.250 square feet of space, Includ¬ 
ing office space, a laboratory, fire-arms rarge. 
and a helicopter landing pad. Comments 
made by; DOI. AHP. EPA. DOT. COE. HEW, 
HUD. USDA. and Stale and local agencies. 
(ELR Order No. 51746.) 

DxrAWTMinrr or HUD 

Contact: Mr. Richard H. Broun. Director, 
Office of Environmental Quality. Room 7258, 
451 7th Strret SW, Washington. D C. 20410. 
(202 ) 755-6308. 

Draft 

Efitanclas de Rio Hondo Development. San 
Juan. Puerto Rico, December 1: Proposed U 
the construction of approximately 1.625 
housing units and a large shopping center In 
a tract of 300 acres The project Is located 
In the Ha to Tejas Ward of Bayamon. Puerto 
Rico in the Metropolitan Area of San Juan. 
Adverse effects include the shifting of 300 
acres of land from graving to residential 
use* and Increase In noire levels in areas 
close to the De Diego Expressway and Co¬ 
mer to Avenue. (ELR Order No. 51742.) 

Final 

Park Forest North. Plano. Texas, Collin 
County. Tex.. December 3: The proposal 
concerns an application by Fox & Jacobs. 
Inc. for Federal mortgage Insurance on a 
predominantly residential development of 
1064 homes with acreage allocated for apart¬ 
ments. smalt commercial enternrlses, parks, 
schools, and office bund In m When com¬ 
pleted. tt would comprise the northern ex¬ 
tension of an existing subdivision making a 
total contiguous development by this build¬ 
er of approximately 1560 scree. The els 
covers only the final section of 450 acres. The 
proposed development wo»dd create greater 
demand for fowdlftteU through heavy de¬ 
pendence on the automobile for traneoor- 
taflon to Jobs and take rood avrleultiurai 
land out o f Production Comment made by* 
DOT, HUD. UBDA. AHP. COE. a"d State and 
local agencies (ELR Order No. 51753.1 

The following are Community Develop¬ 
ment Block Orent stetemcnM "repared and 
circulated directly by anpll'^in^s mrrmant tn 
section 104 <h> of the 1*74 H^tndng and 
Community Development Act. conies may 
be obtained from the office of the appropri¬ 
ate local chie f exe cutive. (Copies are not 
available from HUD). 

Final 

Washington 8ouare We*t Urban Renewal, 
Phtlodetnhla. Philadelphia Conntv. Penn, 
December t: The statement concerns an ur¬ 
ban renewal protect for a 107-a/re area tn 
southeast Philadelphia The major adverse 
environmental effects are tbo*e associated 
with the disruption of an ex!«ttng area/ 
community by project activities. Existing 
resident* and businesses will be relocated. 
Parking problems and noise and air pollu¬ 
tion are aim discerned. Comments made by: 
DOC. CEQ. DOT. HEW. EPA. DOI. AHP. and 
State and local agencies. (ELR Order No. 
51740.) 

Department of Intxxiob 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review. Room 7260, 
Department of the Interior. Washington. D C. 
20240. (202) 343-3891. 
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BUREAU or LAND MANAGEMENT 

Fmoj 

Red Rock Canyon Recreation Uiuli. Clark 
County, Not., December 1: The statement 
refers to a propoeed management plan for 
02,000 acres of pubUc land and 2,000 acre* 
of private land, located fifteen miles west or 
Laa Vegas. The lands will be managed for 
the preservation of wilderness and other 
natural areas; for recreation development; 
for private commercial development (of 
lodges and a dude ranch); and for visitor 
and administrative uses. There will be some 
road and trail construction, and degradation 
of primitive and natural environmental 
values. Comments made by: EPA, DOI, and 
State agencies. (ELK Order No. 61739.) 

BUREAU Or OUTDOOR RECREATION 

Draft 

New National Wild and Scenic River, Ashe 
and Alleghany Counties, N.C.. December t: 
Proposed Is the declaration of a segment of 
the New River and Its tributary. South Fork, 
as a component of the National Wild and 
Scenic Rivers System under the provisions of 
tho Wild and Scenic River* Act, Public Law 
90 M2. The stream segments are located 
within Ashe and Alleghany Counties In North 
Carolina No Irreversible and irretrievable 
commitment of resources would be Involved. 
(ELR Order No. 51734.) 

NATIONAL PARK SERVICE 

Ftnal 

Proposed Master Plan, Orand Canyon com¬ 
plex. Arlz., December 1: Proposed is a master 
plan for the use, development, interpretation, 
and preservation of the Orand Canyon Na¬ 
tional Park. The park would be enlarged to 
encompass the *‘Grand Canyon" entity; 
Grand Canyon Village would be redeveloped 
for concentrated, heavy, day use; the ma¬ 
jority of park lands would be managed as 
natural or wilderness areas (129 pages). 
Comments made by: AHP, USDA. DOI. DOT. 
EPA, FPC, and State and local agencies and 
Individuals. (ELR Order No. 51728.) 

Master PIah. Pinnacles National Monu¬ 
ment. Monterey County. Calif.. December 3; 
Proposed is a master plan for the manage¬ 
ment of the Pinnacles National Mouurnent. 
The plan recommends measures to Insure 
preservation of the resources of Pinnacles 
for public appreciation and for scientific 
research. These measures Include the acquisi¬ 
tion of land for preservation of wildlife 
species and relocation of visitor facilities, 
the conversion of all facilities to day uee: 
and the Installation of a visitor shuttle sys¬ 
tem for use during heavy visitation periods 
Comments made by: ARP. USDA, DOC. DOI. 
DOT. EPA. and State ogcn^cs. (ELR Order 
No 51752.) 

Nuclear Regulatory Commission 

Contact: Mr. A. Olambusso. Director of 
Division of Reactor Licensing, P-722. NRC. 
Washington, DC. 20555, (301) 492-7373 

Draft 

Floating Nuclear Power Plant Manufacture. 
Fla.. December 3; The proposed action 1* 
the issuance of a manufacturing license to 
Off shore Power Systems for the startup and 
operation of a proposed manufacturing facil¬ 
ity located at Blount Island. Jacksonville, 
Fiortda. Each nuclear generating plant, 
mounted on a floating platform, has a net 
capacity of 1150 MWc This energy Is pro¬ 
vided by a pressurized water reactor steam 
supply system consisting of a We«Unghou»e 
four-loop 3425-MWt unit with an Ice-con¬ 
denser containment system. (ELR Order No. 
51760.) 


Department or Transportation 

Contact: Mr. Martin Oonvlsser. Director, 
Office of Environmental Affairs. 400 7th Street 
bW.. Washington, DC. 20590. (202 ) 420-1357. 

FEDERAL II Kill WAT ADMINISTRATION 

Draft 

Paramount Boulevard. Beverly Boulevard 
to Olympic Boulevard, Los Angeles County, 
Calif., December 4: Proposed U the comple¬ 
tion of an overall project on Paramount 
Boulevard. Los Angeles, Californio, which In 
Its entirety extends from Beverly Boulevard 
to Whittier Boulevard. The segment dis¬ 
cussed In this statement U the remaining 
0.5 mile segment between Beverly Boulevard 
and Olympic Boulevard still to be con¬ 
structed Adverse effects include some In¬ 
crease In the level of traffic noise and auto 
emissions. (ELR Order No. 51759.) 

Iowa 0. Waukon to Lansing. Allamakee 
County. Iowa, December 4: Proposed is the 
upgrading of a segment of Iowa 9 In Alla¬ 
makee County from 7th 8treet SX. In Wau¬ 
kon. northeasterly approximately 17.4 miles 
to 2nd Street In Lansing. The proposed con¬ 
struction would consist of 24-foot wide pave¬ 
ment with 10-foot stabilized shoulders on 
on improved vertical and horizontal align¬ 
ment. Adverse Impacts Include the loos of 
05 to 90 acre* of pastureland, the removal 
of wildlife habitat, and an Increase In dust 
and noise levels. (ELR Order No. 51760.) 

Freeway 618 and Iowa 92 Relocation. Wash¬ 
ington and Johnson Counties. Iowa, Decem¬ 
ber 4: Proposed Is the development of a 
north-south freeway route generally paral¬ 
leling the alignment of present 05. 218 In 
southeastern Iowa. The proponed facility 
would extend northerly from Just south of 
Iowa 92 in Washington County to the Inter¬ 
section of 1-80 and 1-380 in Johnson County. 
Also being considered is a 13 mile reloca¬ 
tion of Iowa 92 In the vicinity of the pro¬ 
posed Freeway 518-Iowa 82 Interchange. Ad¬ 
verse effects include the displacement of 10 
to 310 Individuals, and tbe Ices of cropland, 
pasture, and woodland. (ELR Order No. 
51764 ) 

Final 

L.R. 1052. Cross Valley Expressway. Lu- 
yerne County. Penn.. December 3: The pro¬ 
posed project It the construction of 53 miles 
of the Cross Valley Expressway. The project 
will displace 18 families, and 11 commercial 
units. A 4(f) statement will be filed to obtain 
an unspecified amount of land from Hollen¬ 
beck Park. Mill Creek and Laurel Run Creek 
will be traversed and partially relocated, 
causing increased erosion and alltatlon. 
Other major adverse Impacts are Introduc¬ 
tion of air and noise pollution on a new 
location (87 pages). Comments made by: 
USDA. COP. HEW. HUD. DOI, EPA. DOT. 
and 8tate and local agenda*. (ELR Order 
No. 51757.) 

State Route 58. Hamilton County. Tens., 
December 1: The statement refers to the 
proponed construction of Stale Route 68 
which will connect the intersection of River¬ 
front Parkway and Main Street with the in¬ 
tersection of 20th and Broad Street. The 
length of the project is .87 miles. Adverse Im¬ 
pacts are tho displacement of families and 
businesses, and Increased air and noise pollu¬ 
tion. Comment* made by: HUD. DOI, TV A. 
COK. HEW. EPA, DOT, and State and local 
agencies and Interest groups. (ELR Order 
No 61729.) 

State Route 95. Loudon County. Tenn., 
December 1: Tbe proposed project, State 
Route 95. will be constructed to provide a 
four-lone divided facility, a medium, and 
a minimum right-of-way width of 200 ft. 


The project length is 3.0 miles. Scrcm! dt*. 
placements would be necessary. The project 
will involve the loss of wildlife habitat ir„i 
between 75 and 90 acre* of agricultural Ikta. 
Comments made by: DOT, USDA, DOI, TVA 
EPA. and State and local agenclr* fFi'g 
Order No. 51737.) 

Veterans Administration 

Contact: (For Medical Facilities, \\ r 
Arthur W. Farmer. Assistant Chief. Medlral 
Director for Administration and Focimim, 
Veterans Administration, 810 Vermont Ave¬ 
nue NW . Washington. D C. 20420. 

(For HouAtng). Mr. R. C. Coon, Direct- 
Loon Ouorantee Service, Veterans Adminis¬ 
tration. 810 Vermont Avenue NW. Washing 
ton. D.C. 20420, (202 ) 389-2332. 

Draft 

VA Hospital. Columbia (supplement), SC, 
December 2: This supplement is Intended 
to be the final BIS for a 400-bed Replacement 
Hospital and modernization of existing VA 
Hospital by constructing a new 400-bed hos¬ 
pital tower building with a two-story auxil¬ 
ary base for clinics and support service 
and by alterations to existing building In¬ 
cluded in the project Is a future NurBinp 
Homo Care Unit. (ELR Order No. 61745 i 

Gary L. Widmax, 

General Counsel. 

IFR DOC.75-33556 Filed 12-11-75:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 407 41 

ENVIRONMENTAL iMPACT STATEMENTS 
AND OTHER ACTIONS IMPACTING THE 
ENVIRONMENT 

Availability of Comments 

Pursuant to the requirements of sec¬ 
tion 102(2) <C) of the National Environ¬ 
mental Policy Act of 1969, and section 
309 of the Clean Air Act, as amended, 
the Environmental Protection Agency 
(EPA) has reviewed and commented in 
writing on Federal agency actions Im¬ 
pacting the environment contained In 
the following appendices during the pe¬ 
riod of November 1. 1975 and Novem¬ 
ber 15.1975. 

Appendix I below contains a listing of 
draft environmental Impact statements 
reviewed and commented upon In writ¬ 
ing during this review period. The list 
includes the Federal agency responsible 
for the statement, the number and title 
of the statement, the classification of the 
naure of EPA*s comments as defined In 
Appendix II below, and the EPA source 
for copies of the comments os set forth 
In Appendix VI below. 

Appendix n below contains the defini¬ 
tions of the classifications of EPA * com¬ 
ments on the draft environmental im¬ 
pact statements as set forth in Appendix 
I below, 4 „ 

Appendix III below contains a UstirtR 
of final environmental Impact statements 
reviewed and commented upon In writing 
during this review period. The listinp hi* 
eludes the Federal agency responsible 
tor the statement, the number and title 
or the statement, a summary of the na¬ 
ture of EPA's comments, and the EPA 
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source for copies of the comments as set 
forth In Appendix VI below. 

Appendix IV below contains a listing 
of final environmental Impact statements 
reviewed but not commented upon by 
EPA during this review period. The list¬ 
ing includes the Federal agency respon¬ 
sible for the statement, the number and 
title of the statement, and the source of 
the EPA review as set forth in Appendix 
VI below’. 

Appendix V below contains a listing of 
proposed Federal agency regulations, leg¬ 
islation proposed by Federal agencies, 
and any other proposed actions reviewed 
and commented upon In writing pursuant 
to section 309<a> of the Clean Air Act, 
as amended, during the referenced re¬ 
viewing period. The listing includes the 
Federal agency responsible for the pro¬ 
posed action, the title of the action, a 
summary of the nature of EPA's com¬ 
ments, and the source for copies of the 


comments as set forth In Appendix VI 
below. 

Appendix VI below contains a listing of 
the names and addresses of the sources 
of EPA reviews and comments listed in 
Appendices I, m. IV, and V below. 

Copies of the EPA Manual setting forth 
the policies and procedures for EPA’s re¬ 
view of agency actions may be obtained 
by writing the Public Information Refer¬ 
ence Unit, Environmental Protection 
Agency. Room 2922, Waterside Mall SW. 
Washington, DC 20460, telephone 202/ 
755-2808. Copies of the draft and final 
environmental impact statements refer¬ 
enced herein are available from the origi¬ 
nating Federal department or agency. 

Dated: December 4.1975. 

Rebecca W. Hanmea, 

Acting Director , 
Office of Federal Activities . 


Appendix I .—Draft environmental impact statements far which comments were issued 

between Jvor. 1 and 16, 1976 


Identifying No. 


Tltto 


General Soar** tor 
nature of oopica c t 
ooavmcnu 


Dfpirtm^t of AinVnlaxrr 

I>-AF8-J0fi<W7-MT___ West Kootetul planning anil. Kootenai National For rat, 

Lincoln County, Moot 

D~AFS-J6M»“O0.West *» lop* of the Teton*. land use plan. Tarytw Nation¬ 

al For rat. Teton and Fremont Countka, Idaho ant! 
Wro. 

D-A F6- LA1041 *0R..Land use plan and timber management of the Willam¬ 

ette National Foreat, Orre 

D-AF8-LAS014-00...Vqrotatioo management with herbicides. rwwthwrot 

PncMe ref ton. Oreywi; Washington. and Call torn La 

0-DOA-E4CDD4-OO..Trial boll we* el I eradication program, Virginia, North 

Carolina, and South Carolina. 

D-8C5-EJ0QS1 -SC. _South Tyger Hirer watershed, Greenville County. S.C. . 

Corps of Kncineers: 

I>-COE-F.JS013HC.Maintenance dredging Chartestoa Harbor, Ashley Rlv«c. 

dredging of Cooper Hirer, Charleston, and Berkeley 

Counties, AC. 

D-COE-E4I0IS-00_.... Blr South Fork National River and recreation area, 

1 enrwsssr and Kentucky. 

D-COK-F120&-OU_operation and maintenance, Venn!Woo Harbor. Erie 

County. Ohio 

D-COI-FMUT-MK.**. Hood control Rowan River, Roseau and Kittson 

Counties. Minn. 

DCOE-PWEAMN. _Duluth storm water flood control project. Du huh, Minn.* 

D COK-Fi O MN. BaewuCrerk watershed, Hennepin County. Mlno. 

D8-COB-GS20C9-LA..MJaasupul River, operation and maintenance, Baton 

Kouge to tiulf of Nlftiro, I-* 

D-COE GMOIATX.Operations iukI maintenance. W hltney Lake. W«oo Lake 

Proctor Lake. Stillhnuje ffollow Dam and Lake, and 
Somerville Lake. Brains River Barfn. Tex 

DCOE-GJOOJ2AB__Arkansas River In the vicinity of North Little Rock, 

Putaakl County, Ark. 

T> COE OJyuOMD.. Red River rhioride control water quality study. Had 

River. Tea. and Okie 

D- CoK II3ikm KS.. Great Bend local protection protect. Great Bend, Kana... 

D-COE-KMOO? CA.. San Leandro Marina. Alameda County. Calif.... 

D-COE-K390I3-AZ_New River and Phoenix City streams, MarKopa County, 

Arts. 

D-COE LOKKB-AK_..._Hydroelectric power development, Upper Ruailna 

River Basin. southcentral rain belt area, Alaska 

Department of Defense: 

l>- USA-EUOOSMS..... Mladadppl Army Ammunition Plant, Hancock County, 

Mias. 

Federal Power Commission: 

lF-FK’-AOBM ®..East Tennessee Natural Gas Co . curtailmaut plan, 

docket No. RP75-2&. 

DFPCAOWto 00-.. Algonquin Oas TranamlaMon Co., curtailment plan, 

docket No. RP71-U1. 

D-FPC-A0057 00__Trunkline Gas Co., curtaibnmt phut, docket do. RP71- 

jon 

D-FPC-AOQOSV-OO..Trass Osa Transmission Corp., curtailment plan, 

docket No. RPTJ-Ok 

D FPC-F08003 00.ranhandle Eastern Pipeline Co., natural cm curtailment 


ER 2 

I 
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Arn.NiM'C I -Draft nuironmenlai imparl rtalrmrntr fur which comment* were istued 
between Xov. I and 16, 1975 —Continued 


MtattL'yln* No. 


tui* 


Ovnnral Sourco for 
naturu of oopica of 
earn moms ootutornu 


D-PPO-AOBOU-O*. 

n-rre-awwNY__ 

I>-FPCMKa»MJO.._ 

D-FPC-EOWttOO... 

D-fpc-eowxeoo... 

D-FPC-E<MkR-» . 

D-rrc-GoaoaM». . 

D-FPC-IUmH*_ _ 

i *-rrc-iiuxwi on_„_ 

!VFrC-XflMB4Q.„.. 


General tforvtre* AilmlabtraUun: 
1 »-GSA-J81(M0-UT_ _ 

Deportment of llamlny and Ur- 
torn I irwUipowml 
D-HUD gjgHt-NC _.... 

Depart mmt of The Interior 

!> HOR-lAlortn-lD . 

Department of lYMteportaifen 
D FAA UlC94-OA . 

li-PlIW-mnftS PA . 

ti KIIW-KOOOJMIO 


D-KIIWF.40M1KY 
J> FHW Gtuuqkl TX 

V PIIW G«0U3* TX.. 

D PIIW UJOC9? NM. 

11 Knw 0100*1 TX. 

II PIIW G4RM1-TX. 

IJ-PHW KW90-HY . 

D-FHW LURK* ill . 

v fuw-mok? id 

D FRA-Ainas-DO 


TranaronUrteiifai Goa PI|*Uoe Carp,, docket No. Hl J ?3- 
09. on til nil ni curtail merit ttUu 

CotiaolklalM G a* Supply C*<?. docket No. KPTt-115... 

Columbia (ion TranxmLvdoa Carp., natural gas curtail- 
tnrnt (dim. 

Fottlhem Natural Go* To., docket No, HK7t-B, aualytla 
af 2 prriruunnt curtailment pUns. 

United Git* rtpeUu* Co., docket No. KI'71-_V!X, 
curtailment plana. 

Tcijui Kwtern Tn»i*ttib»km Dorp., doc ket No. RP71- 
I3U. ptf rUMallUlatit pUll 

Arkaiww Ixxibbma Gus IV. docket No. Rl'Tl 1.-3; 
rurtidhuHut tdan. 

Clli*A tktvle* Natural Gum ('©. curtailment plan. docket 
No. KP7.V4* 

Mb*h»ip|)l Rtv«*x Ttutwmlarion C’nrp., natural gar iW- 
tallnirnt plan, docket No. 111*72 0 

K1 I*aao Natural Ga» Cou, docket No. UP72-6, Teta*. 
New Mexico. Oklahoma. Colorado. Arinina, Utah, 
and California, 

Construction of bureau of Mine* wM$Xtom nwnirrl*, 
Halt Lake City, Utah. 


Great Alamance Greek water Mip|4y praf> t (CT>BG>, 
lUirllniMon, N.C. 

Propped Brunmu Wild and Hemic Rtvrr. Idaho. ..... 


K-nnMLshm.nl of an air routs •urveitlanrc radar 
futility, Kuinue, Or*y 

LB UTiff*. i;Ul HL, Altoona. l*a .... .. 

<‘ntumtioM’lwfiU City north byuiww from • GA #7/ 
I’A /.* to U.8. JN». UnirOfN County, G*. and 
and KimsII routine*. Ala. 

Poplar Isn ol Rd., K Y 864. LoubvIUr, Ky. 

lUltwny h, 1-45 South Gulf Freeway to U.&. M, South- 
weal Freeway. Karri* r-junly, Tel. 

Beltway 8, oectitHi 5, U.8, *V> north to I 10 IUrtb 
raunty. Toot 

r.S. tiAt-Ift). University Atr*., La* CVucc*. Dona Aua 
t cNtiily, N. Mei. 

Loop lil« U.8. W to H.8. .%>. Howie Comity. Tex . 

Loop 301. Me Kinney lid* to Perry Rd., Hay tun, I Ionia 
County. Tel 

We*c leg, U.8. 05, La» VeioM, Clark County, Nev . 

ID-50, Idaho Foreat Highway Route M, St. Jor Rivw 
Rd., Beliewah and Slxahon* CoumM, Idaho. 

I IAW Haft River- Rock laud iiiru’ lion, CtMda and Power 
CutUUia*. Idaho. 

pn«|MMed amendtuerit to tile Regional Rail Ibajcvai illa¬ 
tion Act of 1971. 
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Api-knpix II Duinitionn or Cooes ro* the 
OCNE tAl. NaTCTEE OF EPA COMUI NTS 

ENYHOKMUtru. IMPACT OF TttE ACTION 

LO—Lack o/ Objection. EPA has no ob¬ 
jections to the proposed action as described 
In the draft impact statement: or suggests 
only minor changes In the proposed action. 

ER—Environmental Reservations. EPA has 
reservations concerning tho environmental 
effects of certain aspects of the proposed ac¬ 
tion. EPA believes that further study of sug¬ 
gested alternatives or modifications is re¬ 
quired and has asked the originating Fed¬ 
eral agency to reassess these Impacts. 

EU—Environmentally Unsatisfactory. EPA 
believes that the proposed action Is unsatis¬ 
factory because of Its potentially harmfut 
effect on the environment. Furthermore, the 
Agency believes that the potential safeguards 
which might be utllUed may not adequately 
protect the environment from hazards aris¬ 
ing from this action. Tho Agency recommends 
that alternatives to the action be analyzed 
further (including Die possibility of no 
action at all). 


ADEQUACY or TICK IMPACT STATEMENT 

Category 1 — Adequate. The draft Impact 
statement adequately sets forth the environ¬ 
mental Impact of the proposed project or 
action as well as alternatives reasonably 
available to the project or action. 

Category Z—lruu/Tieient Information. EPA 
believes that the draft Impact statement doe* 
not contain sufficient information to mmm 
fully the environmental impact of the pro¬ 
posed project or action. However, from the 
Information submitted, the Agency is able to 
make a preliminary determination of the 
impact on the environment. EPA has re¬ 
quested that the originator provide the in¬ 
formation that was not included In the draft 
statement. 

Category .1— Inadequate. EPA believes that 
the draft Impact statement does not ade¬ 
quately assess the environmental impact of 
the proposed project or action, or that the 
statement inadequately analyzes reasonable 
available alternatives. The Agency has re¬ 
quested more information and analysis con¬ 
cerning the potential environmental hazard* 
and has asked that substantial revision be 
mode to the impact statement 
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Aitkkdix III.— Final environmental impact ztatcmenU for which comment %cere issued 

between Nov. t and 16, 1976 


Identifying No. Title 


General nature of comments 


l of 
CQOUMOti 


Corpa of Krwlwwr 

F-COE JLI5W4-WL. Maintenance dredging and 
droye*! malarial disposal. 
Port Washington, Wh. 


T COE AMir <n Bine River Basin project*. 

Mtaipurl and Kansas. 


P COE FaiOOo MF Holland Harbor. dredge 
dl**x*ol brim?, Mfch. 


Deportment of 

Transportation: 

FB-FaX-AMMO- 

AL. 


BirmUurlmm Municipal Air¬ 
port, Birmingham, Ala. 


RPA generally bod no objection* to the project 
M proposed- Hoarder. KPA believe* rrortkwt 
control measure* should be impknwntrd along 
Honk Creek to dorreoro sediment load* enter¬ 
ing thababror. 

KPA determined til* final Klfl to be unreepon- 
dve to a major concern* raised by EPA com¬ 
ment* qo the draft Kit*. Tbarcfote KPA re¬ 
quested like Corpa to rrspoud publicly on our 
request (hr rwnroir ptohaliiUtir* and the pro¬ 
motion of future flood plain dcvektpninti. 

K l*A generally had no ob j«vtion* to the proposed 
project. However. RPA roqtWSted Us* oppor¬ 
tunity to review the effluent monitoring pco- 
i when < 


gram t 


i completed. 


r riiw Abawi fll. Wl-21. wc*t county Une to 
Wisconsin River, Juneau 
County, Wis. 

KK-COB'AOOOOWin. Deepwater Port regulation*. 


Department of Um 
I nterior 

P-8KW-K<W«»rNV. Propowd d«wirt wlldi-rijt-w 
ana, Desert National 
Wildlife Range, Clark and 
Lincoln Count!**. Ncv. 


EPA generally bad imi objections to the pcojort 
a* piupnard However, KPA Uncle more con¬ 
sideration dmuld have been given to noise 
abatement 

K PA gevmrally laid no objection to the project 


EPA geurrully Had no objection* to the regufe- 
lion* a* proposed. llwrw, KPA commented 
on ti>e affect* of tbs regulation* on lund and 
waist use plan* and coastal tone management 
program*. Additionally, KPA quiwtimicd 2 
Coast Hoard rwpoww to ixNRtnailiu. 


KPA frontally had no objections to the project 
A* peuvvaod. 


r 


o 


F 


F 


F 

A 


J 


ArrrNprx IV. —Final cm iromurntat import *<atemeni$ which were renewed ami md 
commcniat on between AIW. / and 15, 1976 


Identifying No. 


Tttfe 


Poores of 
review 


Department of Agriculture; 

F AFb 1/KWOll.TlmberUtir lodge management direction, Mount Hood National Forest, 

Hnt. 

9-RO& KMH7-MS..Mamorbie. Bogue Fola, and Bogus EqcuImi Creek* watmlird. Itawamba, 

IrfCr, and Monroe Counties, Ml*. 

F-8C&-GMN7-TX.. Kim <‘m*k watershed project. Hell. Kalb. McLennan, and Milam Court- 

tiro, Tc*. 

. Little Black watershed, Butler, Carler, and Ripley Counties, Mo and Ark. 


r-sceniawuHn. 

Corpa of Engineer*: 
F-COK tiianofr TX 

F COK Uttll on. 


Maintenance dredging. Cialveaton Harbor and Channel, Galroatou 
County. Tea. 

Columbia and l.owcr Wllbunctt* Hirer, Vancouver, Washington and Port¬ 
land Ore*. 


Deportment of Housing 
and Urban Develop¬ 
ment; 

F-H t'D ClMWO TX ... 'The Wood*" *ubdlvi*ion, Dallas Count), Teg. 

Department of Interior, 

F-DOI-A61M7-NM. 

F-BFW-A«1 123-MO . 


F-H F W -AM 250-V A. .. „ 
F-HFW-AMt07KV... 
Niu lrar Regulatory 
Coiaiptsalon: 
F-AEC-AWSU-FL. . 

Deportment of 
Transportation 
F-DOT-A41JU1-NB... 
F8-DOT-AtlUS-NB„ 
F-FIIW-A42WMA ... 
F-FHW- U tnnBl-T X... 
F-F1IW-II4Q0U-K8... 
F-FUW-J40QQ&-CO.... 


Floating nuclear power plant*, offshore pow 
UhtS:, Blount feland, Jacksonville, FU- 


er systems, docket No. STN 


- V£. iff. River dak to 1-60, 8eott County, Iowa..—.. 

~ Loop ns fnoru I-#o to U.8.17 and U.B. »7, Potur County, To*, 

.. U.B. M, Marion County, Kan*...... 

.. 1-70, Debcuue-Grand V aUsy, Mesa and Garfield Counties, Colo 


K 

E 

O 

U 

G 

K 


- O 


Proposed master plan. Will to Band* National Monument, N. Me*..* 

Proposed Mingo wihSsrnrta are, Mingo National Wildlife Refuge, Bay na 
and Btoddard Counties, Mo 

Proposed buck boy wlldernpn area, Virginia... . . . 

Wolf Creek National Fish Hatchery, RuswJJ Count), ky. w — 


V.6. >1 Bypass, North Platte, Lincoln County, Xebr..„.*a 

V.#, 77 Expressway, Dakota County, Nebr...... 


G 

H 


D 

E 


II 

n 

h 

n 

i 
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Aitkndix V. — Regulations, legislation, arui other Federal agency act inn* for which nmt- 
ment* were itrued behcetn -Vcr. 1 and 16, 1376 


Identifying Now Till* 


General tuiitun of comments 


Source for 
rOf*HOf 

comments 


Deportment of 
Transport atiom; 
A-UMT-AMOM-OO.. 


Deportment of tho 
Interior; 

R-DOI-AO1C01-OO. 


Notice*, major urban mw SPA nroerally had no obJectiiMW to the pnopoM*l 
transportation invest- prelect, However, KPA n»jtir*it*«i eerero) 

mnnU. docket 71V 04, no- revirio<u to ai»urr that all relevant factor* are 

tioo of proposed policy. eontid*red In the enrtroiuiMmta) analysts of 
transportation alternative* which mint take 
plane ae a condition of eliKlNtilty for Kctland 
aaMaiaiice ft»r any ma£or maae transportation 
lnraaimam, 


10 CPU pi. 3041. etirterw KPA Ibuml the purposed n>trul*tione to l*e 
tnana^pment of federally enrlrnmuenraUy uiuatisJoctury from the 
mm ' - atandpoim of environmental quality on tho 

grounds that the rulee involve a high proba¬ 
bility for violation of environmental quality 


owned coal resource#, and 
30 CPK pi. 311. ocal 
mining operating regula* 


standard (panicuUrlv State standards) and 
t hat there i* a pncetnlal tor stint!ttmnt environ- 
montal «.K-xrarbilon which could tre avoided by 


feasible alternatives. M*A*a nmlor concern* 
Included iwoaaiive latitude moulting from the 
uae of their term "nuitimtini extent prac¬ 
ticable.’* enforcement of environmental regu¬ 
lation# tinder the Federal Water Pollution 
Control Act and (.'lean Air Act; enforcement 
of aiipllcahle State air and water quality 
ftawaarda on Fed end lend-; the lack of pro- 
vision* lor pottle jMrtiripotion in lease tract 
selection and mining plan approvals; and the 
abeenrt of vipbrit environmental criteria for 
designating lands aa nn.su! table for mining. 
KPA submitted a major revision of the reguta- 
ttSOI toMMiM hi flu DfurMHM hi 
live Interior In preparation o# the flmi rule¬ 
making. 


A 


A 


Appcndzx VI—Souac* ro* Cohm or EPA 
COMMlKTt 

A. Public Information Reference Unit. 
Environmental Protection Agency, Room 
2022. Waterside Mall, 8W.. Washington, DC. 
201 ^ 0 , 

B. Director of Public Affairs, Region I, 
Environmental Protection Agency, John F. 
Kennedy Federal Building. Boa ton, Maaaa- 
chusetta 02203. 

C. Director of Public Affair*. Region n. 
Environmental Protection Agency. 20 Federal 
Plaza. New York, New York 10007. 

D. Director of Public Affairs. Region in. 
Environmental Protection Agency. Curtis 
Building, 6th and Walnut 8trcets, Philadel¬ 
phia. Pennsylvania 19106 

E. Director of Public Affair*, Region TV. 
Environmental Protection Agency, 1421 
Peachtree Street NE., Atlanta, Oeorgla 30309. 

F. Director of Public Affairs, Region V. 
Environmental Protection Agency. 230 South 
Dearborn Street, Chicago, minola 60604. 

O. Director of Public Affairs, Region VI, 
Environmental Protection Agency, 1600 Pat¬ 
terson 8trect, Dallas, Texas 76201. 

H. Director of Public Affair*. Region VII* 
Environmental Protection Agency. 1735 
Baltimore Street, Karinas City. Missouri 
64108. 

I. Director of Public Affairs, Region VIII. 
Environmental Protection Agency 1660 Lin¬ 
coln Street, Denver. Colorado 00203. 

J. Director of Public Affairs, Region IX, 
Environmental Protection Agency. 100 Cali¬ 
fornia 8treet. San Francisco, California 94111. 

K. Director of Public Affairs, Region X. En¬ 
vironmental Protection Agency. 1200 Sixth 
Avenue, Seattle. Washington 98101. 

|FR Doc.76-33422 Filed 12-11-75:8:46 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

TV AND FM TRANSLATOR APPLICATIONS 
READY AND AVAILABLE FOR PROCESSING 

Notice U hereby given pursuant to 
ll 1.572(c) and 1.573(d) of the Commis¬ 
sion's rules, that on January 20. 1976, 


the TV and FM translator applications 
listed in the attached Appendix below 
will be considered as ready and available 
for processing. Pursuant to || 1.227(b) 
(I) and 1.591(b) of the Commission's 
rules, an application, in order to be con¬ 
sidered with any application appearing 
on the attached list or with any other 
application appearing on the attached 
list or with any other application on 
file by the close of business on January 
19, 1976. which Involves a conflict neces¬ 
sitating a hearing with any application 
on this list, must be substantially com¬ 
plete and submitted for filing at the of¬ 
fices of the Commission in Washington. 
D C., by the close of business on January 
19, 1976. 

The attention of any party In interest 
desiring to file pleadings concerning any 
pending TV and FM translator applica¬ 
tion, pursuant to section 309(d)(1) of 
the Communications Act of 1934. as 
amended, is directed to ft 1.580(1) of the 
Commission’s rules for provisions gov¬ 
erning the time for filing and other re¬ 
quirements relating to such pleadings. 

Adopted: December. 1975. 

Released: December 4. 1975. 

Feuekal Communications 
Commission. 

[sxal ) Vincent J. Mullins, 

Secretary. 

VHP TV Tiansiato* Applications 

BPTTV-5418A K69KD. Allen Logging 
Camp, 15 miles S.E. of 
Fork*. Waah. 

Allen lagging Company. 

Req; Change to channel 
10. primary TV station 
to KATU(TV). Portland, 
Oreg. 

BPTTV-5419A New, Allen Logging Camp. 

15 miles B E. of Fork*. 
Wash. 


BPTTV-5425 


BPTTV 5426 


BPTTV-5427 


BPTTV 5428 


BPTTV-5429 


BPTTV-5430 


BPTTV-5432 


AUon Logging Qompany, 
Req: Channel 13, l watt 
Primary: CBUT(TV) 

British Vancouver, 
lumbla. 

New, Granger, Trona Kant 
East of Granger, Brywi 
and Peru. Wyo 
Upper Bear River TV 
Service. 

Req: Channel 2, 5 watts 
Primary: KUTV(TV), a^ 
Lake City, Utah, 

New. Oranger. Trona Plant 
East of Oranger. Bryan 
and Peru, Wyo 
Upper Bear River TV 
Service. 

Req: Chaunc! 4, 5 watt* 
Primary: KCPX-TV, Sait 
Lake City, Utah. 

New. Oranger. Trona Em 
of Granger, Bryan and 
Peru. Wyo. 

Upper Bear River TV 
Service. 

Rq: Channel 6. 8 watte 
Primary: KSL-TV, Salt 
Inke City. Utah. 

New. Starbuck, Glenwood 
and Pope County. Min¬ 
nesota. 

Starbuck Area Develop¬ 
ment Corporation 
Req: Channel 2, 10 watts. 
Primary: KMSP TV. Mln- 
n oh poll s. St. Paul, Min¬ 
nesota. 

New. Starbuck, Olenwood 
and Pope County. Min¬ 
nesota. 

Starbuck Area Develop¬ 
ment Corporation. 

Req: Channel 6, 10 watts. 
Primary: WTCN-TV, Min¬ 
neapolis. 8L Paul. Min¬ 
nesota. 

Now. Starbuck, CBwwood 
and Pope County. Min¬ 
nesota. 

Starbuck Area Develop¬ 
ment Corporation. 

Req: Channel 13. 10 watts. 
Primary: WCCOIV, Min- 
neopolls, St. Paul, Min¬ 
nesota. 

New, Qulntor. Kansas 
City of Quin ter. 

Req: Channel 10, 5 0 watt 
Primary: KLNE-TV. Isl¬ 
ington. Nebraska. 


VHP TV Tsanslato® APPLICATION* 
BPTTV-5433 New. Verdlgre. Nebraska 

Nebraska Educational TV 


Commission. 

Req: Channel 10. 1 watt. 
Primary: KXNEiTV). Nor¬ 
folk. Nebr. 

BFTTV-6434 New. Rodeo. New Mexico 

Rodeo TV Association 
Req: Channel 2, 1 watt 
Primary: KOLD<TVj, Tuc¬ 
son, Arizona. 

BPTTV-5435 New. Klann, Alaska 

City of Klana 
Req: Channel 4. 10 watts 
Primary: KYUK(TVI 4. 

Bethel, Alaska and 

KUAC<TV)-D, Fair¬ 
banks, Alaska. 


FM Trakblato* Applications 
BPFT-2G0 New. Chester, Westwood 

and Canyondam, Calif 
Tho A1 manor T.V. Club 
Inc. 

Req: Channel 221, 92: 

MHz. 10 watts. 

Primary: KSRN(FM), 
Reno, Nev. 
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BPFT232 


bfft-264 


BPFT265 


BPFT-266 


8PFT-269 


BFPT-270 


BPFT-271 


BPPT-272 


BPPT-273 


New, Jeffrey City. Wyo. 

Jeffrey City TV AsbocU- 
tlon. 

Req: Channel 285. 104 8 
MHz. 1 watt. 

Primary* KDLY(FM), 
Lander. Wyo. 

Now. Colstrlp. Mont. 

Christian Enterprises. In¬ 
corporated. 

Req: Channel 252. 98 3 
MHz. 10 watu. 

Primary: KURL-FM. Bill¬ 
ings. Mont. 

New. Land O'Lakes. WU. 

Land O Lakes Bible 
Church. 

Req: Channel 288. 105 5 
MHz. 1.0 watts. 

Primary: WRMV(FM). 
8urlng. Wla. 

K228AB. Upper Bear Rlrer 
and Evanston. Wyo 

Kllburn I. Porter tr/as 
Upper Bear River TV 
Service. 

Req: Change primary sta¬ 
tion to KLUB-FM. Ch- 
246. Salt Lake City. 
Utah. 

New, Ordervllle, Olendale. 
Utah. 

Long Valley Television. 

Req: Channel 232. 84 3 
MHz, 1 watt. 

Primary: KALL FM, Salt 
Lake City. Utah. 

New. Ironwood. Mich. 

Mr. Marvin E Marks. 

Req: Channel 266. 100.8 
MHz. 1.0 watt. 

Primary: WWIB(FM), 
Ladysmith. Wts. 

New. 8tockton. Mo. 

The Watkins Investment 
Company. 

Req: Channel 240. 05.9 
10 watts. 

Primary: KREG \ KM). 
Greenfield. Mo. 

New, Red Lake. Minn. 

Oakhtlls Fellowship, Inc. 

Req: Channel 228, 83.5 
MHz, 10 watts. 

Primary: KFNW(FM), 
Fargo, North Dakota. 

New, Lovelock. Ncv. 

Western Inspirational 
Broadcasters. Inc. 

Req: Channel 261. 100.1 
MHz, 10.0 watta. 

Primary: KNTSiFMi, Car- 
son City. Ncv. 


FM Toanslato* Application* 


BPFT-274 New. Thousand Oaks. Calif. 

KFAC. Inc 

Req: Channel 282. 106.3 
MHz, 1 watt. 

Primary: KFAC-FM, Los 
Angeles. Calif. 

BPFT-276 New. Everett. Wash. 

King's Garden. Inc. 

Req: Channel 280. 106.8 
MHz. 10 watta. 

Primary: KBIQ(FM), Ed¬ 
monds. Wash. 

UHF TV Than suitor Applications 

BPIT-2823 New, Chinook and Sur¬ 

rounding Rural Areas. 
Mont. 

Chinook TV Association, 
Inc. 

Req: Channel 63. 100 

watts. 

Primary: CFCN(TV).Leth¬ 
bridge. Alberta. Canada. 


BPTT-2924 


BPTT 2825 


BFTT-2926 


BPTT-2927 


BPTT-2928 


BPTT 2828 


BPTT-2930 


BPTT 2831 


New. Hlawassce and Young 
HarrU. Georgia and 
HAyeaville. N.C. 

Trl-Oounty TV booster 
Club, Inc. 

Req: Channel 67, 100 

watta. 

Primary: WTCO-TV. At¬ 
lanta. Gft 

New, Salmon, Idaho. 

Lemhi TV Corp. 

Req: Channel 68, 100 

watu. 

Primary: KPAX(TV). Mis¬ 
soula. Mont 

New. Canton. Clyde. 
WayxuervlNe and Hazel¬ 
wood. N.C. 

University of North Caro¬ 
lina. 

Req: Channel 27. 100 

watts. _ 

Primary: WUNF-TV. Ashe¬ 
ville, N.C. 

New. Eden Valley, Paynes- 
ville, SW Stearns Co., 
and Brooten. Minn. 

Starbuck Area Develop¬ 
ment Corporation. 

Req: Channel 58. 100 

watu. 

Primary: WTCN-TV, Min¬ 
neapolis. St. Paul. Minn. 

New. Eden Valley. Paynes- 
vllle. SW Stearns Co., 
and Brooton, Minn. 

Starbuck Area Develop¬ 
ment Corporation. 

Req: Channel 64. 100 

watts. 

Primary: WCCO-TV. Min¬ 
neapolis. St. Paul. Minn. 

New. Eden Valley. Paynes- 
Tille, SW Stearns Co., 
and Brooten. Minn. 

Starbuck Area Develop¬ 
ment Corporation. 

Req: Channel 66. 100 

watU. 

Primary: KM8P TV. Min¬ 
neapolis, 8t. Paul. Minn. 

New. Stemllt. Colockum 
and Wenatchee Area. 
Wash. 

Apple Valley TV Associa¬ 
tion, Inc. 

Req: Channel 60. 100 

watts. 

Primary: KREMiTV). 

Spokane. Wash. 

New. Stemllt, Colockum 
and Wenatchee Area, 
Wash 

Apple Valley TV Associa¬ 
tion, Ine. 

Req: Channel 63. 100 

watu. 

Primary: KXLY(TV), 

Spokane. Wash. 


UHF TV Tkamklato* Ar plications 

BPTT-2932 New. Stemllt. Colockum 

and Wenatchee Area. 
Wash 

Apple Valley TV Associa¬ 
tion. Inc. 

Req: Channel 65. 100 

watts. 

Primary: KHQ(TV), Spo¬ 
kane. Wash. 

BPTT-2833 New. Stemllt. Colockum 

and Wenatchee Area, 
Wash. 

Apple Valley TV Associa¬ 
tion. Inc. 

Req: Channel 67, 100 

watts. 

Primary: KSPS(TV) Spo¬ 
kane. Wash. 


BPTT 2934 New. Stemllt, Colockum 

and Wenatchee Area, 
Wash. 

Apple Valley TV Associa¬ 
tion. Inc. 

Req: Channel 69, 100 

watU. 

Primary: KAPPlTVl, 

Yakima. Wash. 

BPTT-2835 New. Butler and Boston 

Communities, Ky. 

Kentucky State Board of 
Education. 

Req: Channel 64, loo 

watts. 

Primary: WKON(TV). 

Owcnton, Ky. 

Application deleted from Public Notice re¬ 
leased September 19. 1975 . (Mimeo if 55228. 
40 PR 44359). 

BPFT 240 New. Ordervllle, Utah. 

Long Valley T V. 

Req: Channel 232. 04 3 
MHz. 1 watt. 

Primary: KALL-FM. Salt 
Lake City. Utah. 

(Assigned new file number BPFT-269). 

Applications deleted from Public Notice re¬ 
leased August 27. 1975. < Mimeo ;? 54352. 40 
F-R. 40200). 

BPFT-213 New. Thousand Oak*. Calif. 

KFAC. Inc. 

Req: Channel 269A. 101.7 
MHz. 1 watt. 

Primary: KFAC-FM, Los 
Angeles, Calif. 

i Assigned new file number BPTT 274» 
BPFT 232 New. Everett. Waah. 

King's Garden. Inc. 

Req: Channel 284C. 104 7 
MHz. 10 watta. 

Primary: KBIQ(FM). Ed¬ 
monds. Wash. 

I Assigned new file number BPFT-276). 

Application deleted from Public Notice re¬ 
leased September 3, S975, (Mimeo St 64506 40 
PR 41182). 

BPTT-2884 New. Salmon. Idaho. 

Lemhi TV Corp 

Req: Channel 68. 100 

watu. 

Primary KXLF(TV), 

Butte. Mont. 

(Assigned new file number BPTT-2925). 

IFR Doc.75-33348 Filed 12-11-75:8:45 am) 


FEDERAL HOME LOAN BANK BOARD 

I No. AC-31 

SWEETWATER SAVINGS ASSOCIATION 
Approval of Conversion 

Notice Is hereby given that on De¬ 
cember 8. 1975. the Federal Home Loan 
Bank Board, as the operating head ol the 
Federal Savings and Loan Insurance 
Corporation, by Resolution No. 75-1097, 
approved the application of Sweetwater 
Savings Association. Sweetwater. Texas, 
lor permission to convert to the stock 
form of organization. Copies of the ap¬ 
plication are available for inspection at 
the Office of the Secretary of said Cor¬ 
poration. 320 First Street, NW„ Wash¬ 
ington, D.C. 20552 and at the Office of 
the Supervisory Agent of said Corpora¬ 
tion at the Federal Home Loan Bank of 
Little Rock, 1400 Tower Building, Little 
Rock. Arkansas 72201. 
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By the Federal Home Loan Bonk 
Board. 

Dated: December 8.1975. 

[seal) J. J. Fins, 

Secretary 

lPR Doc.75 38560 Filed 12-11-75:8:45 am) 

FEDERAL MARITIME COMMISSION 

SCINDIA STEAM NAVIGATION CO., LTD. 

AND SHIPPING CORP. OF INDIA. LTD. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement, accompanied by a state¬ 
ment of justification, has been filed with 
the Commission for approval pursuant 
to Section 15 of the Shipping Act. 1916, 
as amended <39 Stat. 733, 75 Stat. 763. 
46 USC. 814* 

Interested parties may inspect and ob¬ 
tain a copy of the agreement and the 
statement of Justification at the Wash¬ 
ington office of the Federal Maritime 
Commission, 1100 L Street, N.W. Room 
10126: or many inspect the agreement 
and the statement of Justification at the 
Field Offices located at New York. N.Y„ 
New Orleans. Louisiana. San Francisco. 
California and Old San Juan, Puerto 
Rico. Comments on such agreements, in¬ 
cluding requests for hearing, may be 
submitted to the Secretory. Federal 
Maritime Commission, Washington. D.C. 
20573. on or before January 2. 1976. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of Agreement filed by: 

Mr. J. M. Mahoney. Norton, Lilly U Co.. Inc.. 

90 Weat Street. New York, New York 10006 

Agreement No. 10209. between be India 
Steam Navigation Co , Ltd, and the Shipping 
Corporation of India. Ltd., cover* the estab¬ 
lishment of a rate agreement encompassing 
various rates, charge*, ciawlftcatlons and re¬ 
lated tariff matters agreed to by the parties 
with a right of Indcpcudont action In the 
trade from the West Coast of India to U.S. 
Atlantic and Gulf porta. 

By Order of the Federal Maritime 
Commission. 

Dated: December 9. 1975. 

Francis C. Hueney. 

Secretary. 

[JPR Doc.75 33593 Filed 12-11-75:8:45 am[ 


| Docket No. 75-581 

UNION CARBIDE INTER-AMERICA, INC. VS. 

VENEZUELAN LINE (COMPANIA ANO- 

NIMA VENEZOLANA DE NAVEGACION) 

Complaint Filed 

December 9, 1975. 

Notice is hereby given that a com¬ 
plaint filed by Union Carbide Inter- 
America, Inc. against Venezuelan Line 
(Compania Anonima Venezolana De 
Navegacton* ,tvas served December 9. 
1975. The complaint alleges that com¬ 
plainant has been subjected to payment 
of a freight rate for transportation 
which is unjust and unreasonable and in 
violation of section 18<b> <3) of the Ship¬ 
ping Act. 1916. 

Hearing in this matter shall commence 
on or before June 9,1976. 

Francib C. Hueney, 
Secretary . 

[FR Doc.75 33595 Filed 13-11-75:8:45 am) 


| Docket No 73-38| 

COUNCIL OF NORTH ATLANTIC SHIPPING 
ASSOCIATION VS. AMERICAN MAIL LINES 

Availability of Draft Environmental Impact 
Statement 

Upon completion of an environmental 
assessment in Docket No. 73-38, the Fed¬ 
eral Maritime Commission's Office of 
Environmental Affairs has determined 
that this proceeding may represent a 
major Federal action significantly af¬ 
fecting the quality of the human en¬ 
vironment within the meaning of the 
National Environmental Policy Act of 
1969 (42 U S.C. 51 4321. et seq .). There¬ 
fore. a detailed Draft Environmental Im¬ 
pact Statement has been prepared in this 
proceeding, which is now available 
through the Commission's Office of Man¬ 
aging Director. 

Parties to the proceeding and other 
interested persons may comment on this 
Draft Environmental Impact Statement 
by submitting an original and three 
copies of such comment to the Secretary, 
Federal Maritime Commission. 1100 L 
Street, N.W.. Washington. D.C. 20573 on 
or before January 26.1976. 

Five copies of this notice and of the 
Draft Environmental Impact Statement 
will be distributed to the Council of En¬ 
vironmental Quality; ten copies to the 
Environmental Protection Agency 
"(EPA); seven copies to the Department 
of Interior: five copies each to the In¬ 
terstate Commerce Commission, the De¬ 
partment of Commerce, the Department 
of Transportation and the Federal En¬ 
ergy Administration: one copy each to 
the Association of American Railroads, 
the United States Railway Association, 
the Commandant. UB, Coast Ouard, the 
8tate of Maryland (Environmental 
Health Administration), the General 
Motors Corporation, the General Electric 
Company, the Southern Railway Sys¬ 
tem: and one copy to each party to the 
proceeding. 

Francis C. Hurney. 

Secretary. 

[FR Doc 75-33594 Filed 12-11-75:8:45 am| 
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federal power commission 

' Docket Noe. 0-0311 nnd CI7&-618I 

AMERADA HESS CORP. 

Findings and Order After Statutory Hearing 
Amending Order Issuing Certificate of 
Public Convenience and Necessity, 
Granting Permission and Approval To 
Abandon in Part, Accepting FPC Gas Rate 
Schedule Supplement for Filing, and 
Granting Petition To Intervene 

DECEMBER 8, 1975. 

On February 26. 1975, Amerada Hess 
Corporation (Applicant) Hied in Docket 
No CI75-518 an application pursuant to 
Section 7<b) of the Natural Gas Act for 
permission and approval to abandon 
.sales of natural gas for resale In Inter¬ 
state commerce to Warren Petroleum 
Company (Warren) and to 8kelly Oil 
Company (Skelly); and on June 9, 1975. 
Applicant filed in Docket No. 0-6311 
an ;-.ppllcaUon pursuant to 8ection 7(c) 
of the Natural Gas Act to amend the 
order Issuing certificate of public con¬ 
venience and necessity to authorize a 
sale of natural gas for resale in intersttae 
commerce to Northern Natural Gas Com¬ 
pany (Northern), all as more fully set 
forth In the applications In Docket Nos. 
CI75-518 and G-6311. 

Applicant in Docket No. CI75-518 re¬ 
quests permission to abandon sales of 
natural gas from the Wier Nos. 4 and 8 
Wells, Lea County. New Mexico (Per¬ 
mian Basin Area), to Warren pursuant 
to a casinghead gas sales contract dated 
September 4, 1974, superseding a casing¬ 
head gas contract between Applicant 
and Warren dated October 29, 1963- Re¬ 
classification of said wells by the New 
Mexico Oil Conservation Commission 
(NMOCC) from oil wells to gas wells be¬ 
came effective April 1, 1972. Applicant 
further in Docket No. CI76-518 requests 
permission to abandon sales of natural 
gas from the E. Wood No. 8 Well In Lea 
County, New Mexico, to Skeliy also 
made pursuant to a casinghead gas sales 
contract. Reclassification of the E, Wood 
No. 8 Well from oil well to gas well by 
NMOCC became effective August 23, 

1974. Applicant has submitted docu¬ 
ments evidencing the reclassifications 
of the wells by the NMOCC. The gas- 
well gas produced therefrom Is dedi¬ 
cated to Northern pursuant to an 
amendment dated May 12. 1975, to a gas 
sales contract between Applicant and 
Northern dated June 21. 1974 (Supple¬ 
ment No. 33 to Applicant’s FPC Gas 
Hate Schedule No. 30). 

Applicant has continued sales of gas 
from the Weir Nos. 4 and 8 Wells to War¬ 
ren from April 1, 1972. to February 23, 

1975, pursuant to a casinghead gas sales 
contract dated October 29. 1963, as 
Miperseded by a casinghead gas sales 
contract dated September 4, 1974. The 
continuation of such sales of the gas pro¬ 
duced from the Weir Nos. 4 and 8 Wells 
without regard to the reclassification of 
tuch well by NMOCC refutes the conten¬ 
tion of Applicant that such sales are 
being abandoned because of the reclassi¬ 
fication by NMOCC. Therefore, there 
being no other grounds presented by Ap¬ 


plicant to show that the present or future 
public convenience or necessity, inde¬ 
pendent of the reclassification by 
NMOCC of April 1. 1973, and subsequent 
gas sales agreement between Applicant 
and Northern dated February 24, 1975, 
permit such abandonment, the applica¬ 
tion in Docket No. CI75-518 Is being de¬ 
nied with respect to the Weir Nos. 4 and 
8 Wells. 

Applicant requests amendment of the 
order issuing a certificate of public con¬ 
venience and necessity in Docket No. G- 
6311 authorizing the sales of natural gas 
to Northern from the aforementioned 
wells and from four other wells, the An¬ 
derson No. 2, the State “T” No. 4. and 
the Baker Nos. 3 and 4 Wells, all In Lea 
County. New Mexico, pursuant to the 
aforementioned gas sales contract be¬ 
tween Applicant and Northern dated 
June 21, 1974, as amended. Applicant 
proposes to make the sale to Northern 
at the national rate set forth in 8ection 
2.56a of the Commission's rules. On 
September 5. 1975, Applicant filed the 
required written statement to demon¬ 
strate the applicability of Opinion No. 
699 to the sale and the written waiver 
of the refund credits and contingent 
escalations required by Section 2.56a(!) 
of the Commission’s rules. However, in¬ 
asmuch as the abandonment authoriza¬ 
tion requested in Docket No. C175-518 
Is being denied herein with respect to 
sales of gas to Warren from the Weir 
Nos. 4 and 8 Wells, certificate authoriza¬ 
tion to sell gas therefrom to Northern 
must also be denied. 

Applicant commenced emergency sales 
of natural gas to Northern from the 
Weir No. 8 Well on May 9, 1975. from 
the Anderson No. 2 Well on March 28, 
1975, from the State “T" No. 4 Well on 
March 26. 1975, and from the Baker Nos. 
3 and 4 Wells on March 15, 1975, pursu¬ 
ant to Section 157.29 of the Commission’s 
Regulations (18 C.F.R. 157.29). 

After due notice by publication in the 
Federal Register on July 9. 1975 (40 FR 
28865), In Docket No. 0-6311, no peti¬ 
tions to Intervene, notices of interven¬ 
tion or protests to the granting of the 
application have been filed. After due 
notice by publication in the Federal 
Register on March 19. 1975 (40 FR 
12545), Skelly filed a petition to inter¬ 
vene in Docket No. CI75-518, neither op¬ 
posing nor supporting the application. 
No further petitions to Intervene, notices 
of Intervention or protests to the grant¬ 
ing of the application have been filed. 

At a hearing held on November 19, 
1975. the Commission on its motion re¬ 
ceived and made a part of the record in 
these proceedings all evidence, including 
the applications and exhibits thereto, 
submitted in support of the authoriza¬ 
tions sought herein, and upon considera¬ 
tion of the record. 

The Commission finds: (1) Applicant 
is a “natural-gas company” within the 
meaning of the Natural Gas Act as here¬ 
tofore found by the Commission. 

(2) The sale of natural gas proposed 
to be abandoned, as hereinbefore de¬ 
scribed and as more fully described In 
the application In Docket No. CI75-518. 


Is made In interstate commerce subject 
to the Jurisdiction of the Commission 
and the abandonment thereof is subject 
to the requirements of Subsection <b) 
of Section 7 of the Natural Gas Act. 

(3) The abandonment proposed by 
Applicant of the sales of natural gas for 
resole In Interstate commerce from E. 
Wood No. 8 Well Is permitted by the 
public convenience and necessity and 
should be approved as hereinafter or¬ 
dered. 

(4) The abandonment of sales of 
natural gas for resale in interstate com¬ 
merce from the Weir Nos. 4 and 8 Wells 
to Warren proposed by Applicant because 
of the reclassification of such wells from 
oil-wells to gas-wells by NMOCC in ac¬ 
cordance with the order of the Commis¬ 
sion of July 26. 1973 (50 FPC 258), 
Atlantic Richfield Company , FPC Gas 
Rate Schedule Nos . 337 and 3S4. stating. 
“The reclassification of wells by a state 
regulatory agency shall be presumptive 
evidence warranting the grant of the 
abandonment application in the absence 
of a dear preponderance of the evidence 
to the contrary.**, should be denied be¬ 
cause the continued sales of such gas and 
the superseding sales contract for such 
gas to Warren constitute a preponder¬ 
ance of the evidence that permission for 
and approval of the abandonment of such 
sales of natural gas is not in the present 
or future public convenience and neces¬ 
sity. 

(5) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that tho order Is¬ 
suing a certificate of public convenience 
and necessity in Docket No. G-6311 
should be amended as hereinafter 
ordered. 

(6) The sale of natural gas by Appli¬ 
cant from the Weir Nos. 4 and 8 Wells to 
Warren should be continued by Appli¬ 
cant. 

(7) It is necessary and appropriate In 
carrying out the provisions of the Nat¬ 
ural Gas Act that the contract amend¬ 
ment submitted by Applicant should be 
accepted for filing as a supplement to its 
FPC Gas Rate Schedule No. 30, to the 
extent service thereunder is certificated 
by the Commission. 

(8> Participation by Skelly in this pro¬ 
ceeding may be In the public interest. 

The Commission orders: (A) Permis¬ 
sion for and approval of the abandon¬ 
ment of service by Applicant, with the 
exception of sales of natural gas from 
the Weir Nos. 4 and 8 Wells, as herein¬ 
before described and as more fully de¬ 
scribed in the application in Docket No. 
CI75-518, as granted. 

<B> Permission for and approval of 
the abandonment of the sales of gas for 
resale in Interstate commerce by Appli¬ 
cant to Warren from the Weir Nos. 4 and 
8 Wells are denied. Applicant shall con¬ 
tinue sales to Warren from the Weir Nos. 
4 and 8 Wells until the Commission per¬ 
mits and approves the abandonment 
thereof upon an appropriate application. 

(C) The denial of permission for and 
approval of the abandonment stated In 
paragraph (B) above Is without preju¬ 
dice to Applicant's refiling to show that 
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present or future public convenience or 
necessity permit such abandonment. 

iD> The order issuing the ccrtincate 
of public convenience and necessity in 
Docket No. G-6311 ia hereby amended 
by authorizing the additional sale by 
Applicant of natural gas in interstate 
commerce for resale for ultimate public 
consumption, together with the construc¬ 
tion and operation of any facilities sub¬ 
ject to the Jurisdiction of the Commis¬ 
sion necessary therefor, as provided in 
Section 2.56a of the Commission's Gen¬ 
eral Policy and Interpretations, con¬ 
ditioned to the lesser of the contract rate 
or the national base rate of 51.0 cents 
per Mcf at 14.73 psia, plus adjustment 
for applicable taxes and subject to up¬ 
ward and downward Btu adjustment 
from a base of 1.000 Btu per cubic foot, 
all as hereinbefore described and as more 
fully described in the application in 
Docket No. 0-5311; provided, however, 
this authorization does not apply to gas 
produced from the aforesaid Weir Nos. 
4 and 8 Wells, and the subject applica¬ 
tion to amend in Docket No. G-63U is 
hereby denied with respect to said two 
wells. In all other respects said order 
shall remain In full force and effect 

<~E) The contract amendment dated 
May 12. 1975. Is accepted for filing ef¬ 
fective on the date of initial delivery un¬ 
der the authorization granted herein and 
is designated as Supplement No. 38 to 
Amerada Hess Corporation FPC Gas 
Rate Schedule No. 30. Application shall 
advise the Commission of such date of 
initial delivery within 10 days thereof. 

(P) Skelly is permitted to intervene 
in Docket No. CI75-518 subject to the 
rules and regulations of the Commission; 
Provided, however. That participation of 
such intervener shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
est as specifically set forth in the peti¬ 
tion to intervene; and Provided, further. 
That the admission of such intervener 
shall not be construed as recognition by 
the Commission that it might be ag¬ 
grieved because of any order of the Com¬ 
mission entered in this proceeding. 

<G) Applicant natural gas company’s 
attention is directed to Commission Or¬ 
der No. 539. issued October 14. 1975. 40 
FR 49571. and to the provisions of Sec¬ 
tion 2.83 of the General Policy and In¬ 
terpretations. 18 CFR 2.83. Moreover, is¬ 
suance of this certificate authorization Is 
conditioned to require Applicant, within 
30 days of the initial reserve determina¬ 
tion or any subsequent redetermination 
thereof, to report the results of each such 
initial or redetermination study to the 
Commission. The certificated minimum 
dally delivery obligation of the seller (1) 
shall be determined in accordance with 
applicable provisions specifically set forth 
in seller’s contract unless otherwise 
changed by the certificate authorization, 
(2) shall be without regard to any con¬ 
tractual reservations contrary to the cer¬ 
tificate authorization, <3> and shall re¬ 
main in full force and effect unless and 
until changed by appropriate certificate 
authorization amendment based upon 
Applicant's full documentation of. inter 
alia, the reasons for any such proposed 


amendment, the sales production history, 
the amount of remaining connected re¬ 
serves of Applicant dedicated under the 
contract, and the status of Applicant's 
nondeveloped reserves dedicated under 
the contract. The certificate authoriza¬ 
tion is further conditioned to require that 
if Applicant has not secured an appro¬ 
priate certificate amendment and there 
are circumstances resulting in the deliv¬ 
ery of a lesser quantity of natural gas 
than any certificated delivery obligation, 
then Applicant shall file for each contract 
year quarter, a verified report setting out 
the circumstances of such lesser deliv¬ 
eries and the corrective actions which 
Applicant proposes to undertake in order 
to meet any experienced delivery defi¬ 
ciency, such verified reports to be filed 
within 10 calendar days after expiration 
of each contract year quarter. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.75-33518 Filed 13-11-75:8:45 am| 


1 Docket No. RP7G-381 

ARIZONA ELECTRIC ROWER COOPERA¬ 
TIVE, INC., AND CITY OF WILCOX V. EL 

PASO NATURAL GAS CO. 

Extension of Time 

December 5,1975. 

On November 28, 1975. El Paso Nat¬ 
ural Gas Company (El Paso) filed a mo¬ 
tion to extend the time within which to 
answer the complaint filed against it by 
Arizona Electric Power Cooperative. Inc. 
and the City of Willcox. Arizona 
(AEPCO) on November 6. 1975. 

Notice Is hereby given that the time 
within which El Paso must answer 
AEPCO’s complaint Is extended from De¬ 
cember 8, 1975 to and Including Decem¬ 
ber 19.1975. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.75 33513 Filed 12-11-75:8:45 amJ 


(Docket No. RP75-U1 

BACA GAS GATHERING SYSTEM. INC. 

Order Granting Untimely Petition to 
Intervene 

December 8,1975. 

On September 12, 1975, Baca Gas 
Gathering System. Inc. tendered for fil¬ 
ing a revised tariff sheet proposing in¬ 
creased rates for sales to Panhandle East¬ 
ern Pipe Line Company (Panhandle), 
Notice of said filing was issued on Sep¬ 
tember 23. 1975, with protests and peti¬ 
tions to Intervene due on or before Octo¬ 
ber?. 1975. 

By order issued October 10, 1975, the 
Commission accepted the tariff change 
for filing, suspended the proposed rate 
Increase and set the matter for investi¬ 
gation and hearing. 

On October 20, 1975. Panhandle filed 
an untimely petition to intervene. Our 
review indicates that Panhandle has a 
sufficient interest in this proceeding to 
warrant Intervention. 


The Commission finds: Panhandles 
participation in this proceeding may be 
in the public interest. 

The Commission orders: (A) Par.- 
handle is hereby permitted to intervene 
in these proceedings subject to the rules 
and regulations of the Commission: pro¬ 
vided. however . That participation of 
such tntervenor shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in the peti¬ 
tion to intervene; and Provided . furthcr. 
That the admission of such interver.or 
shall not be construed as recognition by 
the Commission that it might be ag¬ 
grieved because of any order or orders 
of the Commission entered in this pro¬ 
ceeding. 

(B> The late intervention granted 
herein shall not be the basis for delaying 
or deferring any procedural schedule-, 
heretofore established for the orderly 
and expeditious disposition of this pro¬ 
ceeding. 

(C) The Secretary shall cause prompt 
publication of this order in the Fede*u 
Register. 

By the Commission. 

f seal) Kenneth F. Plumb, 

Secretary 

[FR Doc.75-3.1522 Filed 12-11-75:5:45 am] 


[Docket No. £-8884 (PhJ*« II) 1 

CAROLINA POWER AND LIGHT CO. 
Further Extension of Procedural Dates 
December 5. 1975. 

On November 14. 1975, Electricities of 
North Carolina and the Cities of Camden 
and Bennettsvtlle, South Carolina filed a 
motlou to extend the procedural dates 
fixed by order issued August 26, 1974. as 
most recently modified by notice issued 
September 25, 1975, in the above-dc.^g- 
nated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

ScrvICB of Interronor'i ToBttmony, Decem¬ 
ber 30. 1975. 

.Service of Staff's Testimony. January 29.1976 
Service of Company Testimony. February 12, 
1976. 

Service of Xntcrrenor*s Rebuttal, February 26, 
1976. 

Hearing, March 16,1976 (10sm^ejs.t.). 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary 

[FR Doc.75-33505 Filed 12-11-75:8:45 sro| 


[Docket No. ER75-277] 

CINCINNATI GAS & ELECTRIC CO. 
Filing of Proposed Fuel Adjustment Clause 
December 5. 1975 

Take notice that on November 21,1975. 
Cincinnati Gas & Electric Company 
(CG&E) tendered for filing its Second 
Revised Sheet No. 4. Revised Appendix 
n. "Rates and Charges", to the 8upply 
Agreement dated August 1. 1973. desig¬ 
nated CO&E’s Rate Schedule FPC No. 36. 
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between CGAE and the Union Light. Heat 
and Power Company. The tendered sheet 
cancels and supersedes First Revised 
Sheet No. 4 on file with and designated 
by tills Commission as Supplement No. 2 
to CGAE's Rate Schedule FPC No. 36. 
COfcE proposes on effective date of Jan¬ 
uary 1.1976. 

CGAE states that copies of the ten¬ 
dered filing are being served upon the 
public Sendee Commission of Kentucky, 
the Public Utilities Commission of Ohio 
and the Union Light. Heat and Power 
Company. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE., Washington, D.C. 
20426 , in accordance with Sections 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure. All such petitions 
or protests should be filed on or before 
December 18. 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make pro testa nt« 
parties to the proceeding. Any person 
wishing to become a party must flic a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75 33507 Filed UM1-75;8:45 *m( 


| Docket No. RP74-77J 

COLORADO INTERSTATE GAS CO. 

Payment of Refunds 

December 4,1975. 

Take notice that Colorado Interstate 
Gas Company (CIO). on November 21, 
1975, tendered for filing a report of rate 
refunds in the above captioned docket 
reflecting certain refunds it mailed to its 
customers on November 19. 1975. CIO 
states that such refunds arc pursuant to 
ft . i tUcmcnt agreement approved by 
Commission order issued September 5. 
1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. In 
rccordance with Sections 1.8 and 1.10 of 
the Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before December 18, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on flic with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.75 33483 Filed 12-11-75:8:45 amj 


(Docket No. 0-294. et oL] 

COLORADO INTERSTATE GAS CO., A DIVI¬ 
SION OF COLORADO INTERSTATE CORP. 

Petition To Amend 

December 4.1975. 

Take notice that on November 18,1975, 
Colorado Interstate Gas Company, a di- 
vtslon of Colorado Interstate Corpora¬ 
tion (Petitioner), filed In Docket No. G- 
294. et al ., pursuant to Sections 7 and 16 
of the Natural Gas Act and the Commis¬ 
sion's Rules and Regulations thereunder, 
a petition (1) to amend all pending ap¬ 
plications for issuance or amendment of 
certificates of public convenience and 
necessity which have been filed by Peti¬ 
tioner. (2) to amend all Commission 
orders granting certificates of public con¬ 
venience and necessity to Petitioner or 
amending such certificates, and (3) to 
change such files and records of the 
Commission, including all appropriate 
filings and submittals in the above-men¬ 
tioned dockets, and make any other 
changes the Commission deems appro¬ 
priate and necessary to reflect the 
change of Petitioner's name from Colo¬ 
rado Interstate Gas Company, a divi¬ 
sion of Colorado Interstate Corporation, 
to Colorado Interstate Gas Company, ef¬ 
fective January 1, 1976. all as more fully 
set forth in the petition which Is on file 
with the Commission and open to public 
inspection. 

Petitioner states that by resolution of 
the Board of Directors of Colorado Inter¬ 
state Corporation (Colorado Interstate), 
the corporate name will become Colo¬ 
rado Interstate Gas Company, effective 
January 1, 1976. Petitioner indicates that 
Colorado Interstate filed on amendment 
to its corporate charter effectuating the 
name change with the Secretary of State 
of Delaware, the state of incorporation, 
and that the amendment to the corpo¬ 
rate charter is self-executing. Petitioner 
asserts that no other corporate change 
took place, nor were an: of the corpora¬ 
tion's rights or obligations affected by 
the name change, and that under its new 
name. Colorado Interstate Gas Company 
will continue without cessation or inter¬ 
ruption the identical operations and cor¬ 
porate activities hitherto performed un¬ 
der the name Colorado Interstate Cor¬ 
poration. Petitioner further asserts that 
the natural gas pipeline business previ¬ 
ously conducted under the name of Peti¬ 
tioner will In the future be carried on 
under the name Colorado Interstate Gas 
Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 17. 1975, flic with the Federal 
Power Commission. Washington. D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the CommLssio n'a r ules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 


Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc 75-33481 Piled 12-11 76.8 45 am I 


(Docket No. ER76 270] 

CONNECTICUT LIGHT AND POWER CO., 
ET AL 

Notice of Termination 

December 4. 1975. 

Take notice that on November 20.1075, 
The Connecticut Light and Power Com¬ 
pany (CLAP). The Hartford Electric 
Light Comj>any (HELCO). and West¬ 
ern Massachusetts Electric Company 
(WMECO) tendered for filing a notice 
of termination of Rate Schedules FPC 
Nos. CLAP 112. HELCO 90. and WMECO 
104 CLAP, HELCO, and WMECO state 
that this rate schedule was effective 
May 1, 1975. and w’as terminated in ac¬ 
cordance with its terms effective Octo¬ 
ber 31. 1975. CLAP. HELCO. and WMECO 
state that notice of the proposed termi¬ 
nation has been served upon New Bed¬ 
ford Gas and Edison Light Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's r ules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before December 16. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the CommLsslon 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

| FR Doc.75-33495 Filed 12-11 -75:8:45 am | 


(Docket No ER70-273) 

CONNECTICUT LIGHT AND POWER CO., 
ET AL 

Termination 

December 4. 1975. 

Take notice that on November 20. 1975. 
The Connecticut Light and Power Com¬ 
pany (CLAP >, The Hartford Electric 
Light Company (HELCO), and West¬ 
ern Massachusetts Electric Company 
(WMECO) tendered for filing a notice 
of termination of Rate Schedules FPC 
Noe CLAP 77, HELCO 61. and WMECO 
80. CLAP. HELCO, and WMECO state 
that this rate schedule was effective 
May 1. 1972. and was terminated in ac¬ 
cordance with its terms effective Octo- 
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ber 31.1972. CULP. HELCO. and WMECO 
state that notice of the proposed termi¬ 
nation has been served upon New Bed¬ 
ford Gas and Edison Light Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. DC. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s rules of practice and 
procedure <18 CFR 1.8, 1,10). All such 
petitions or protests should be filed on or 
before December 12. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 

Secretary. 

IFR Doc.75-33499 Piled 12-11-75:8:45 urn \ 


(Docket No.K-894?) 

DELMARVA POWER & LIGHT CO. 

Amendment to Filing 

December 4.1975. 

Take notice that on November 28, 1975. 
the Delmarva Power & Light Company. 
Del man’a Power & Light Company of 
Maryland and Delmarva Power & Light 
Company of Virginia (Delmarva) ten¬ 
dered for filing an amendment to its 
original proposal in this docket of Au¬ 
gust 1, 1974, as completed on Septem¬ 
ber 25, 1974. Also filed on November 28. 
1975 was a motion for leave to amend 
and supplement suspended rate sched¬ 
ule filing and waiver of notice. Delmarva 
states that the purpose and intent of 
the proposed amendment is to conform 
the suspended fuel clause to the require¬ 
ments of FPC Order No. 517. 

Delmarva states that the proposed 
fuel clause increases the presently ef¬ 
fective base cost of fuel from 5.48 to 
15.90 mills per kWh. reflecting the aver¬ 
age fuel cost for the twelve months end¬ 
ing September 30. 1975. Furthermore, 
Delmarva states that all intervenor* to 
this proceeding have agreed to the form 
8nd content of the proposed clause. 

Due to the necessity for simultaneous 
changes in the base fuel cost applicable 
to the base rate as well as the fuel ad¬ 
justment clause, Delmarva requests a 
waiver of the requirements of Section 
35.14 of the Commission's Regulations 
with respect to the January 1.1976 dead¬ 
line to allow the effective date of the 
change proposed herein to be deferred 
until a final order is entered in this pro¬ 
ceeding. and that the amended fuel ad¬ 
justment clause be made effective retro¬ 
actively to October 27. 1974, the effec¬ 
tive date of the suspended rates. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 


Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, In accordance with Sections 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure. AD such peti¬ 
tions or protests should be filed on or 
before December 16. 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public In¬ 
spection. 

Kenneth P. Plumb, 
Secretary . 

|FR Dor.75-33470 Filed J2-il-75;8:45 nn) 


[Docket No. ER76-151J 

DELMARVA POWER AND LIGHT CO. 

Order Granting Late Intervention 

December 4,1975. 

On September 29. 1975, Delmarva 
Power and Light Company, a utility op¬ 
erating and holding company, and its 
two wholly-owned subsidiaries, Delmarva 
Power and Light Company of Maryland 
and Delmarva Power and Light Com¬ 
pany of Virginia (Jointly. Delmarva) 
tendered for filing proposed changes in 
the intercompany Power Supply Agree¬ 
ment. The proposed effective date was 
November 1,1975. 

Notice of Delmarva’s filing was issued 
on October 2. 1975. with protests and 
petitions to intervene due on or before 
October 15.1975. 

An untimely petition to intervene was 
filed by the Public Service Commission 
of the State of Delaware (the Public 
Service Commission) on October 15.1975. 
Having reviewed said petition, we be¬ 
lieve that the Public Sen ice Commis¬ 
sion has an Interest In this proceeding 
which is sufficient to warrant Its Inter¬ 
vention herein. 

The Commission finds: It may be In the 
public Interest for the Public Service 
Commission to intervene in these pro¬ 
ceedings. 

The Commission orders: <A> The Pub¬ 
lic Service Commission Is hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of 
the Commission; Provided, however, that 
participation of such intcrevnor shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in the petition to intevene; and 
Provided, further, that the admission of 
such intervenor shall not be construed 
as recognition by the Commission that 
it might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

<B> The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceed¬ 
ing. 


(C) The Secretary shall cause prompt 
publication of this order in the PEar&u. 
Register. 

By the Commission. 

i seal 1 Kenneth F. Plumb 

Secretary, 

| FR Doc.75-33500 Filed 12-11-75:8:45 Am] 


[Docket No. E-8913[ 

DETROIT EDISON CD. 

Supplemental Order Authorizing the 

Extension of Issues and Maturity Dates 

December 4.1975. 

By order issued September 23. 1974. 
under the above-enunciated docket, ihe 
Commission, pursuant to Section 204 of 
the Federal Power Act. authorized the 
Detroit Edison Company (Applicant), to 
issue short-term promissory notes In an 
aggregate principal amount not to ex¬ 
ceed $300 million outstanding at any 
one time. The notes were to be issued on 
or before December 31. 1975. and were 
to mature on or before December 1976. 

On October 1, 1975. Applicant by this 
supplemental application requests au¬ 
thorization to extend the final issuance 
and maturity dates to December 31.1976 
and December 31, 1977. respectively. All 
other terms and conditions previously 
authorized by the Commission are to re¬ 
main in effect. 

The proceeds from the notes will be 
used for construction, extension, com¬ 
pletion and Improvement of the Appli¬ 
cant's facilities. 

Written notice of the application has 
been given to the Michigan Public Serv¬ 
ice Commission and to the Governor of 
that State. Notice was also given by pub¬ 
lication In the Federal Register on No¬ 
vember 4, 1975 <40 F.R. 51230). stating 
that any person desiring to be heard or 
to make any protest with reference to 
the application should on or before No¬ 
vember 20. 1975, file with the Federal 
Power Commission. Washington. D.C. 
20426, petitions or protest. No petition, 
protest or request to be heard In opposi¬ 
tion to the granting of the application 
has been received. 

The Commission finds:.( 1) The pro¬ 
posed modification of the CommLv>ton s 
order Issued September 23.1974, is appro¬ 
priate for the purposes of the Federal 
Power Act 

(2) The period of public notice given 
in this matter is reasonable. 

The Commission orders: (A) The Com¬ 
mission's order of September 23. 1974. is 
hereby amended to authorize the Appli¬ 
cant to extent the final Issue and matur¬ 
ity date on $300 million of short-term 
promissory notes previously authored, 
subject to the following conditions: 

(1) The aggregate principal amount 
of short-term promissory notes out¬ 
standing at any one time shall not exceed 
$300 million. 

fill All notes shall be Issued on or be¬ 
fore December 31. 1976 and shall mature 
not later than December 31. 1977. 
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(B> All other terms and conditions set 
forth In the Commission's order of Sep¬ 
tember 23. 1974. shall remain in full 

force and effect. 

By the Commission. 

Ueal) Kenneth F. Plumb. 

Secretary. 

jFR Doc. 75-33487 TOed 12-11-75:8:45 ami 


(Docket No. RI76-65 J 

DEVON CORP. (OPERATOR), ET AL. 

Petition for Special Relief 

December 4.1975. 

Take notice that on November 18.1975. 
Devon Corporation (Operator) ct al 
(Petitioner). 3300 Liberty Tower. Okla¬ 
homa City. Oklahoma 73102. filed a peti¬ 
tion for special relief pursuant to Sec¬ 
tions 2.56a(g> and 2.76 of the 
Commission's General Policy and Inter¬ 
pretations In Docket No. RI76-65, seek- 
ta* a rate above the area rates prescribed 
in Order No. 411, as amended, and from 
the national rates prescribed In Opinion 
So. 699-H. as amended. Petitioner seeks 
& price in the range of 70 cents per Mcf 
ulth a 1 cent per Mcf per year escala¬ 
tion for the sale of gas to Columbia Gas 
Transmission Corporation. Consolidated 
Oas Supply Corporation, and Cities 
Service Oil Company. Petitioner states 
that it owns fifty wells, and that it makes 
jurisdictional sales from forty-eight of 
these wells to Columbia Gas Transmis¬ 
sion Corporation; from one well to Con¬ 
solidated Gas Supply Corporation; and 
from the remaining one well to Cities 
Sendee Oil Company. Petitioner further 
states that production from these wells 
has declined to the extent that re condi¬ 
tioning, deepening and installation of 
additional equipment is necessary to per¬ 
mit continued operations. 

Any person desiring to be heard or to 
make anv protest with reference to said 
petition should on or before December 18, 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
| Pled with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken but will not 
s<*rve to make the Protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding, or to 
Participate as a party in any hearing 
therein, must file a petition to Intervene 
lin accordance with the Commission's 
Rules. 

Kenneth F. Plumb. 

Secretary. 

im Doc 75 3347B Plied 12-11-75:8:45 am] 


(Docket No. ER76-268| 

DUKE POWER CO. 

Notice of Cancellation 

December 4.1975. 

011 November 20.1975, 
U3ce Power Company (Duke Power) 


tendered for filing notice that, effective 
the 20th day of November. 1975. Rate 
Schedule FP.C. No. 233 is to be can¬ 
celled. This rate schedule was filed with 
the Federal Power Commission, by Duke 
Power Company, and became effective 
on June 20. 1969. It is being cancelled 
because Duke Power has purchased the 
electric facilities of the Town of David¬ 
son. Davidson. North Carolina, effective 
as of November 20.1975. 

Duke Power states that notice of the 
proposed cancellation has been served 
upon the following: 

Mr. Thomas S. Sadler. Mayor, Town of David¬ 
son. Davidson. North Carolina 28036. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's r ules of practice and 
procedure (18 CFR 1.8. L10). All such 
petitions or protests should be filed on 
or before December 17. 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(PR Doc.75-33492 Filed 12-11-75.8:46 am] 


(Docket No. EH 70-256) 

DUKE POWER CO. 

Filing 

December 4.1975. 

Take notice that on November 14.1975. 
Duke Power Company (the Company) 
tendered for filing a supplement to the 
Company's Electric Power Contract with 
the City of Cherryvllle. 

The Company states that this contract 
13 on file with the Commission and has 
been designated Duke Power Company 
Rate Schedule FPC No. 258. The only 
document submitted with UUs filing is 
Exhibit A-2. Delivery Point No. 1. dated 
October 29. 1975. The date on which this 
document Is to become effective is De¬ 
cember 19. 1975. Exhibit A-2 has been 
mailed to: 

City of Cbrrryvllle. Cherry vlUe, North Caro¬ 
lina. 

The Company states that Exhibit A-2 
provides for an i ncrea se in contract de¬ 
mand from 6.800 KW to 8.500 KW made 
at the request of the customer. The Com¬ 
pany further states that requisite agree¬ 
ment has in fact been obtained from Ex¬ 
hibit A-2. 

The Company states that service will 
be billed on Schedule 10, and that the 
Company has no other rate for similar 
service. No new' facilities have been in¬ 
stalled to provide the service described 
in the Exhibit A-2. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 


Power Commission. 825 North Capitol 
8trcet NE.. Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10) All such 
petitions or protests should be filed on 
or before December 12. 1975. Protests 
will be considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

IFR Doc.76-33480 PUed 12-ll-75;8:45 am) 


(Docket No. RP76-86) 

EASTERN SHORE NATURAL GAS CO. 

Order Accepting for Filing end Approving 
Rate Increase 

December 3, 1975. 

On November 3, 1975, Eastern Shore 
Natural Gas Company (Eastern Shore) 
tendered for filing certai tariff sheets as 
part of Original Volume No. 1 of Its FPC 
Gas Thrill.'* The effect of these proposed 
tariff sheets would be to increase juris¬ 
dictional rates to provide anprox! uab'lv 
$175,000 of additional revenues annually. 
The proposed effective date for these 
tariff sheets is December 1. 1975. By 
letter dated November 18. 1975. we were 
advised by Eastern Shore that its Juris¬ 
dictional customers do not intend to 
intervoie and oppose the proposed tariff 
changes. 

The increase In unit rates proposed is 
approximately 7.7 cents per Mcf in the 
commodity component of the two-part 
rate schedules CD-I. CD-E. 0-1, PS-1, 
and a similar increase in the straight- 
line rate schedules E-l and 1-1. and in 
the excess delivery components of the 
OSS-1 and LG A storage service sched¬ 
ules. Such increased rates re base ! on 
a cost of service study which reflects 
actual experience for the twelve months 
ended June 30. 1975, as adjusted. The 
filing is based upon a 9.5% overall rate of 
return and produces a 1.7% return on 
equity. Eastern Shore states that the pro¬ 
posed increases are necessary because of 
a decrease in sales volumes and an In¬ 
crease in costs and taxes. 

The increase requested by Eastern 
Shore amounts to approximately $175.- 
000 annually and thus is in excess of the 
$100,000 amount which Section 154 63 
(a) (3) of our Regulations (18 CFR 154.- 
63(a) (3)) sots as the upper limit on mi¬ 
nor rate increases. Eastern Shore lias 
therefore requested us to waive the pro¬ 
visions of Section 154.63(a) (3) and such 
other Regulations as necessary to permit 
the company's filing to be accepted as a 
minor rate increase. In support of its 
request Eastern Shore states that prep¬ 
aration of the detailed studies required 
by Section 154.63(f) of our Regulations 


* Sixteenth Revised Sheet No. 3A; Sixteenth 
Revised Sheet No. POA-1 Sheet Noe. 1. 2 end 

s* 
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(18 CFR 154.63(f)) for major rate in¬ 
crease filings would require tlie “use of 
other than company personnel and ex¬ 
penditure of funds which would increase 
the cost to our customers and their con¬ 
sumers without materially aiding in the 
analysis and review of this filing.’’ In lieu 
of filing the statements and schedules 
described in Section 154.63(f), Eastern 
Shore agreed to furnish any appropriate 
basic data required by the Commission 
or its Staff. 

Our review of the data filed by Eastern 
Shore convinces us that enough informa¬ 
tion has been provided for us to evalu¬ 
ate the Justness and reasonableness of 
the proposed rate increase. We therefore 
grant Eastern Shore’s request to waive 
Section 154.63'a) (3) and accept the ten¬ 
dered tariff sheets for filing. 

The proposed tariff sheets were 
tendered for filing on November 3, 1975, 
which is more than four months after 
the close of the 12 month base period on 
June 30. 1975. Section 154.63(e)(2) of 
our Regulations (18 CFR 154.63(e)(2)) 
requires that the last day of the 12 month 
base period shall not be more than four 
months prior to the date of filing of the 
proposed tariff sheets. Eastern Shore’s 
failure to seek waiver of this requirement 
is apparently an oversight which results 
from the fact that the proposed tariff 
sheets were forwarded to the Commis¬ 
sion together with a letter of transmittal 
dated Friday, October 31, 1975. which is 
within the four month period prescribed 
by Section 154.63(e)(2), but were not 
received by the Commission until Mon¬ 
day November 3, 1975. In the circum¬ 
stances of this case wt believe that no 
useful purpose could be served by with¬ 
holding waiver of Section 154.63(e)(2), 
and we therefore, sua spontc . waive the 
four month filing requirement contained 
therein. 

Eastern Shore has proposed that the 
subject rate increases become effective 
December 1, 1975. Under Section 4(d) of 
the Natural Gas Act, 15 U.8.C. 717c(d). 
any natural-gas company wishing to 
change its rates must give 30 days notice 
to the Commission and to the public be¬ 
fore the proposed changes becomes effec¬ 
tive. Notice is given by filing the pro¬ 
posed changes with the Commission and 
by keeping the changes available for 
public inspection. Section 4(d) provides 
further that for good cause shown the 
Commission may allow the changes to 
take effect without requiring 30 days no¬ 
tice. Since the changes proposed by 
Eastern Shore were not filed until No¬ 
vember 3, 1975, they cannot, in the ab¬ 
sence of express Commission permission, 
become effective until December 4, 1975, 
Good cause has not been shown for waiv¬ 
ing the 30 day statutory notice period. 
We therefore, decline to permit the pro¬ 
posed rate increases effective prior to 
December 4, 1975. 

No protests or petitions to intervene 
have been filed in this matter. 

Based upon our review of Eastern 
Shore’s filing we find that the proposed 
rates are just and reasonable under Sec¬ 
tion 4 of the Natural Gas Act, 15 UJB.C. 


717c, and should therefore be accepted 
for filing and approved. 

We note that the subject filing in¬ 
cludes an overall rate of return of 9.5%, 
which produces an 11.7% return on com¬ 
mon equity capitalization ratio of 60.9%. 
Eastern Shore states that the proposed 
increases are necessary because of a de¬ 
crease in sales volumes and an increase 
in costs and taxes. 

With respect to Eastern Shore's pro¬ 
posed rate of return, we note that the 
Administrative haw Judge presiding at 
a conference held to determine the im¬ 
pact of projected curtailments on the 
Eastern Shore system during the com¬ 
ing winter heating season* *, issued his 
final report and certification of the rec¬ 
ord on October 21. 1975. HLs report con¬ 
cluded that although the Transcon¬ 
tinental Gas Pipe Line Corporation, 
Eastern Shore’s sole supplier, projects a 
curtailment of 36.32 percent on its over¬ 
all system during the coming winter 
season. Eastern Shore faces a much 
deeper curtailment of 65.3 percent, as 
compared to the 27.8 percent it experi¬ 
enced last year. Furthermore, it was 
noted that if Eastern Shore fails in its 
attempts to obtain additional supplies 
of natural gas, it may have to fall back 
on purchasing propane at a cost more 
than double that of even emergency gas. 
We take additional note that Eastern 
Shore’s last approved return on equity 
w>as 11.5% on an equity capitalization 
ratio of 44.8%, In Docket No. RP71-50.* 
Wc find, therefore, that under the cir¬ 
cumstances discussed above the rate of 
return and return on equity proposed by 
Eastern Shore In this proceeding is Just 
and reasonable. 

The Commission finds: (1) Good cause 
has been shown for waiving Sections 
154.63(a)(3) and 154.63(e)(2) of the 
Commission's Rules and Regulations un¬ 
der the Natural Act, 18 CFR 154.63(a) 
(3) and 154.63(e)(2). 

(2) Good cause has not been shown 
for permitting Eastern Shore’s proposed 
tariff changes to take effect prior to 
December 4. 1975. 

(3) The rates proposed by Eastern 
Shore arc just and reasonable under 
Section 4 of the Natural Gas Act. 15 
UB.C. 717c. and should therefore be ac¬ 
cepted for filing and approved. 

The Commission orders: (A) Section 
154.63(a)(3) and 154.63(e)(2) are here¬ 
by waived to permit the filing of the 
aforementioned tariff sheets and such 
sheets are hereby allow'cd to become ef¬ 
fective as of December 4,1975. 

<B) The Increased rates proposed by 
Eastern Shore are approved as Just and 
reasonable under Section 4 of the 
Natural Gas Act, 15 UB.C. 717c. 

(C) This order is without prejudice to 
any findings or orders which have been 
or may hereafter be made by the Com¬ 
mission and is without prejudice to any 
claims or contentions which may be 
made by the Commission, its Staff. East¬ 
ern Shore, or any other party or person 
affected by this order in any proceeding 
now pending or hereafter Instituted by 


• Docket Noe. RP71-121 and 72-21. 

• Order lt»ued December 30, 1970. 


or against Eastern Shore or any other 
person or party. 

By the Commission. 1 

( seal 1 Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-33401 Filed 12-11-75:8:45 am] 


EL PASO ELECTRIC CO. 

Profiling Conference 

Dfccmbkh 4. 1975. 

Take notice that an informal prefiling 
conference will be convened in the Com¬ 
mission’s Conference Room No. 8402, 
825 North Capitol Street NE., Washing¬ 
ton. D.C.. at 10:00 a.m., December 18, 
1975, between representatives of the 
Commission Staff and representatives 
of El Paso Electric Company (El Paso). 

The conference will be convened so 
that El Paso may receive Staff sugges¬ 
tions and comments regarding proposed 
wholesale rate increases under El Paso’s 
FPC Rate Schedules 17, 18 and 19 El 
Paso states that it plans to file for such 
increases during December, 1975 

Customers and other interested per¬ 
sons will be permitted to attend, but 
attendance at the conference will not be 
deemed to authorize intervention as a 
party in any further proceedings regard¬ 
ing El Paso's proposed filing. 

Letters concerning this conference are 
being mailed this date to El Paso’s cus¬ 
tomers served under El Paso FPC Rate 
Schedules 17.18 and 19. 

Kenneth F. Plumb, 

Secretary 

lTO Doc.75-33496 Filed 12-11-75:8:45 


|Rote Schedule Nos. 28. et of.) 

EXXON CORPORATION, ET AL 

Rate Change Filings Pursuant to 

Commission’s Opinion No. 699-H 

November 21, 1975. 

Take notice that the producers listed 
in the Appendix attached hereto have 
filed proposed increased rates to the ap¬ 
plicable new gas national celling based 
on the interpretation of vintagin^ con¬ 
cepts set forth by the Commission in Us 
Opinion No. 699-H, issued December 4. 

1974. Pursuant to Opinion No. 699-H. the 
rates, if accepted, will become effective 
as of the date of filing. 

The information relevant to each of 
these sales is listed in the Appendix 

Any person desiring to be heard or to 
make any protest with reference to sold 
filings should on or before December 5. 

1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to lnterevne or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10), A protest will not 
serve to make the protestant a party to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding must file 
a petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb 

Secretary 


* Commissioner Watt not participfttin.^. 
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[Docket Noo E-8769. cl of.. ER76-2I6. 

£870-218 and KR76-219] 

FLORIOA POWER & LIGHT CO. 

Order Accepting Supplements for Filing. 

Instituting Investigation. Establishing 

Hearing Procedures, and Consolidating 

Proceedings 

DccTMum 8. 1975. 

On November 4, 1975, Florida Power 
LLttht Company c Florida > tendered for 
filing : upplements to its interchange 
agreements with Orlando Utilities Com¬ 
mission i Orlando) and Vero Beach. Flor¬ 
ida (Vero Beach). Lake Worth Utilities 
Authority (Lake Worth), and Jackson¬ 
ville Electric Authority (Jacksonville), 
d^j crated as Docket Nos. ER76-216. 
ER75-218. and ER76-219, respectively, 1 
Florida requested that the proposed sup¬ 
plements become effective on June 26, 
1975 (Orlando), March 16. 1975 (Vero 
Beach), December 5, 1975 (Lake Worth), 
and January 1, 1974 (Jacksonville), re¬ 
spectively. subject to refund, and that 
they be consolidated for hearing with 
the ] i oceeding In Docket No. E-8769, et 
ol In light of this proposal, Florida fur¬ 
ther requests a waiver of the Commis¬ 
sion’s notice requirements to permit the 
proposed effective dates, as well as a 
waiver of the Commission’s filing require¬ 
ments with respect to the necessity for 
certain additional data, insofar as such 
dJta was contained in the E-8769. et at. 
filings. 

Florida's submittals were noticed on 
November 24 and November 26.1975. with 
comments, protests, and petitions to In¬ 
tervene due on or before December 3. 
1975. As of November 26. 1975, no com¬ 
ments have been received in response to 
Live notice. 

By order t-sued July 3. 1975 in Docket 
No E 8769, et at, we accepted for filing 
Florida’s aforementioned interchange 
agreements with, inter alia. Vero Beach, 
o.Undo. and Jacksonville, suspended 
their effectiveness for one day. consoli¬ 
dated the dockets, and prescribed hear¬ 
ing procedures. Our review Indicates that 
Florida's Instant submittals propose 
similar amendments to certain provisions 
of service schedules within those sus- 
pended agreements, as w'dl as to cer¬ 
tain provisions within service schedules 
in the Lake Worth agreement. Our re¬ 
view further indicates that Florida’s pro- 
po.^<i amendments haw not been shown 


1 See Appendix A for designations. 


to be Just and reasonable, and may be 
unjust, unreasonable, unduly discrimina¬ 
tory, preferential, or otherwise unlawful. 
Accordingly, the filed amendments shall 
be accepted for filing to became effective 
on the dates requested, subject to refund, 
set for hearing, and consolidated with the 
proceedings heretofore established in 
Docket No. E-8769, et al Insofar as 
Florida has requested that these supple¬ 
ments be placed into effect, subject to 
refund, we shall grant waiver of the no¬ 
tice requirements of the Federal Power 
Act and our Regulations to permit them 
to become effective cn the requested 
dates. 

The Commission finds: <1) It Is neces¬ 
sary and proper In the public interest 
and in carrying out the provisions of the 
Federal Power Act that the Commission 
enter upon a bearing concerning the law¬ 
fulness of the amendments contained in 
Florida's submittals of November 4. 
1975. 

(2) Good cause exists to grant the re¬ 
quested waivers of the notice and data 
requirements In the Commission’s Regu¬ 
lations to accept the submittals as filed 
to become effective on the dates re¬ 
quested. 

(3) Good cause exists to consolidate 
Docket Nos. ER76-216. ER76-218 and 
ER76-219 with E-3769, et al, for pur¬ 
poses of investigation and hearing 

The Commission orders: (A) Pursuant 
to the authority of the Federal Power 
Act, particularly Sections 205. 206. 308 
and 309 thereof, the Commission's Rules 
of Practice and Procedure, and the Reg¬ 
ulations under the Federal Power Act, an 
investigation concerning the lawfulness 
and reasonableness of the subject amend¬ 
ments tendered in Docket Nos ER76-216. 
ER76-218 and ER76-2I9 Is hereby initi¬ 
ated. 

CB> The proceedings instituted herein 
shall be consolidated for purposes of in¬ 
vestigation. hearing and decision with 
that established by order issued July 3. 
1975 in Docket No. E-8769. cf a/., with the 
procedural schedule as established in 
that order, as amended, to govern. 

<C) Florida's supplements tendered on 
November 4, 1975 in Docket Noe. ER76- 
216, ER76-218 and ER76-219 arc hereby 
accepted for filing to become effective on 
June 26. 1975 (Orlando) and March 16. 
1975 (Vero Beach). December 5, 1975 
(Lake Worth), and January i. 1974 
(Jacksonville), respectively. 

CD) Florida’s requested waivers of the 
notice and data requirements of our 
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Rules and Regulations are hereby 
granted. 

<E> The Secretary shall cause prompt 
publication of this order In the Fcoxsal 
Registw. 

By the Commission. 1 

I seal 1 Kenneth F. Plume. 

Secretary. 

appendix A 

Florida Pdwb St Light Company 


SATE SCHEDULE DESIGNATION* DOCKET NOS. 
EE TS—811 AJTD EE 71-111 


(1) 

<*> 

<s> 

(4) 


( 6 ) 


( 6 ) 


Designations Other Party 


Supplement No. 0 to City or Vero 
me schedule FTC Beach. 

No. 6. 

Kupplcmert No. & to Orlando Utilities 
rate schedule FTC Commissi on. 

No. 4. 


Supplement No. 6 to 
rale schedule KPC 
No. 17 (Amendment). 
Supplement No. X to 
Supplement No. 6 to 
rate schedule FTC 
No. 17 (Emergency 
Sendee). 

Supplement No. 2 to 
Supplement No. 6 to 
rate schedule FTC 
No. 17 (Scheduled 
Interchange Service). 
Supplement No. 5 to 
rate schedule FTC 
No. 7. 


Jacksonville 
Electric Au¬ 
thority. 

Do. 


Do. 


City of Lake 
Worth 


JFR Doc.75 33SI6 Filed 12-ll-75;8;45 am] 


[Docket No. CI70-183| 

GETTY OIL CO. 

Findings and Order After Statutory Hearing 

Permitting and Approving Abandonment 

December 4.1975. 

On September 4. 1975. GeUy Oil Com¬ 
pany (Applicant) filed In Docket No. 
CI76-163 an application pursuant to Sec¬ 
tion 7<b' of the Natural Gaa Act for per¬ 
mission and approval to abandon sales of 
natural gas for resale in interstate com¬ 
merce to Skellv Oil Company (Skelly) 
from the Bllnebry. et at. Fields, Lea 
County. New Mexico, all as more fully 
set forth in the application in this pro¬ 
ceeding. 

Applicant seeks permission and ap¬ 
proval to abandon sales of natural gas 
from tlie No. 2 Weil on the Percy Hardy 
Lease. Bllnebry. et at. Fields made pur¬ 
suant to a casinghead-type gas sales con¬ 
tract with Skelly. because the well has 
been reclassified, as of April 18. 1975, 
from an oil-well to a gas-well by the New 
Mexico Oil Conservation Commission 
(NMOCC). Applicant has submitted 
documentary evidence of the reclassifica¬ 
tion of the wel1 from the NMOCC. Such 
reclassification entitles El Paro Natural 
Gas Company (El Paso) to the subject 
gas contractually. Applicant proposes to 
sell the gas produced from the forestated 
well to El Paso pursuant to Applicant's 
FPC Gas Rate Schedule No. 43. with re¬ 
lated certificate authorization issued in 
Docket No. G-6272. 


Watt not participating. 


FEDERAL REGISTER. VOL 40, NO. 240—FRIDAY, DECEMBER 12, 1975 

















57&18 

After due notice of the application by 
publication in the Federal Register on 
October 10, 1975 (40 FR 47833), Skclly 
filed a petition to intervene in this pro¬ 
ceeding: however, said Petitioner does 
not request a formal hearing, and neither 
opposes nor supports the application. No 
further petitions to intervene, notices of 
intervention or protests to the granting 
of the application have been filed. 

At a hearing held on November 11, 
1975, the Commission on its own motion 
received and made a part of the record 
in this proceeding all evidence, including 
the application and exhibits thereto, sub¬ 
mitted in support of the authorizations 
sought herein, and upon consideration of 
the record. 

The Commission finds: (1) Applicant 
is a “natural-gas company” within the 
meaning of the Natural Gas Act as here¬ 
tofore found by the Commission. 

(2) The sale of natural gas to be aban¬ 
doned. as hereinbefore described and as 
more fully described in the application In 
this proceeding, is made in interstate 
commerce subject to the Jurisdiction of 
the Commission and the abandonment 
thereof is subject to the requirements of 
Subsection (b) of Section 7 of the Nat¬ 
ural Gas Act. 

(3) The abandonment proposed by 
Applicant is permitted by the public con¬ 
venience and necessity and should be ap¬ 
proved as hereinafter ordered. 

(4) Applicant is able and willing prop¬ 
erly to do the acts and to perform the 
service proposed and to conform to the 
provisions of the Natural Gas Act and 
the requirements, rules and regulations 
of the Commission thereunder. 

(5) Participation by Skelly in this pro¬ 
ceeding may be in the public interest. 

The Commission orders: (A) Permis¬ 
sion for and approval of the abandon¬ 
ment of service by Applicant, as herein¬ 
before described and as more fully de¬ 
scribed in the application, are granted. 

(B> Skelly is permitted to intervene in 
this proceeding subject to the rules and 
regulations of the Commission; Provided , 
however , That participation of such in¬ 
tervener shall be limited to matters af¬ 
fecting asserted rights and interest as 
specifically set forth in the petition to in¬ 
tervene; and Provided, further. That the 
admission of such Intervener shall not be 
construed as recognition by the Commis¬ 
sion that it might be aggrieved because 
of the order of the Commission entered 
in this proceeding. 

By the Commission. 

I seal! Kenneth F. Plumb, 

Secretary. 

(FR Doc.75-83501 Filed 13-11-75:8:45 am] 


(Docket No. RP75-107I 

GRANITE STATE GAS TRANSMISSION, INC. 
Further Extension of Procedural Dates 

December 4.1975. 

On November 26, 1975. Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order Issued June 18. 1975, 
as most recently modified by notice fts- 


NOTICES ' 

sued September 8. 1975, In the above- 
designated proceeding. 

Upon consideration, notice Is hereby 
given that the procedural dates In the 
above proceeding are modified as fol¬ 
lows: 

Service at Staff Testimony, January 6, 1976. 
Service of Intervenor Testimony, January 13, 
1978. 

Service of Company Rebuttal, January 27, 
1976. 

Hearing. February 10.1976 (10:00 am., e*.t.). 

Kenneth P. Plumb, 

Secretary. 

(FR Doc.75-88478 Filed 12-11-75:8:45 am) 


(Project No. 1971) 

IDAHO POWER CO. 

Application for Amendment of License 
December 4,1975. 

Public notice is hereby given that an 
application was filed on August 25. 1975, 
under the Federal Power Act (16 U.S.C. 
$f 791a-825r) by Idaho Power Company 
(Correspondence to: Mr. Lee 8. Shcrline, 
Leighton and Sherline, Suite 406. 1701 
K Street NW., Washington. D.C, 20006; 
and Mr. Paul L. Jauregul, Secretary. 
Idaho Power Company. 1220 Idaho 
Street, P.O. Box 70. Boise, Idaho 83721) 
to amend the major license for its con¬ 
structed Hells Canyon Project No. 1971. 
The Hells Canyon Project is on the Snake 
River, and located In Adams. Lincoln. 
Jerome, Minidoka. Blaine. Power, and 
Washington Counties. Idaho, and in 
Wallowa. Baker, and Malheur Counties, 
Oregon. 

The application was submitted for the 
purpose of seeking Commission authori¬ 
zation to uprate. from 230 kV to 345 kV. 
the 76.7-mile long Mldpolnt-Borah 
Transmission line, a primary line of the 
Hells Canyon Project. By uprating this 
line, which lies between the cities of 
American Falls and Shoshone, Idaho, 
transmission of increasing amounts of 
energy into the Company's service area 
from the Jim Brldger Thermal Generat¬ 
ing Station in Wyoming would be pos¬ 
sible. 

The work would consist of adding in¬ 
sulators, phase fittings, clamps and two 
ground wires to all supporting struc¬ 
tures. In addition, it is estimated that 10 
to 15 percent of the 625 structures would 
require cither 5-foot extensions to exist¬ 
ing poles or the replacement of such 
poles with poles up to 15 feet taller. Con¬ 
struction activities and access would be 
confined to the existing right-of-way 
and existing roads. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before Febru¬ 
ary 3. 1976, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 C.F.R. $S 1 .8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 


serve to make the Protestants parties to 
a proceeding. Any person wish In r to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party in any hearing there- 
in must flic a petition to intervene in ac¬ 
cordance with the Commission s Rui^ 
The application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Take further notice that, pursuant to 
the authority contained in and confer¬ 
red upon the Federal Power Commission 
by Sections 308 and 309 of the Federal 
Power Act (16 U.S.C. 1 825g, 5 825h> amJ 
the Commission's Rules of Practice and 
Procedure, specifically Section l.32'b> 
(18 C.FJl. 11.32(b)). as amended bv 
Order No. 518, a hearing may be held 
without further notice before the Com¬ 
mission on this application if no Issue 
of substance is raised by any request to 
be heard, protest or petition filed subse¬ 
quent to this notice within the time re¬ 
quired herein. The applicant requested 
that the shortened procedure of Section 
1.32(b) be used. If an issue of substance ii 
raised, further nbtice of hearing will be 
given. 

Under the shortened procedure herein 
provided for, unless otherwise advised it 
will be unnecessary for applicant or ini¬ 
tial pleader to appear to be represented 
at the hearing before the Commission 

Kenneth F. Plumb. 

Secretary 

(FR Doc.75 33484 Filed 12-11-75:8:45 iim| 


(Docket No. K-9520( 

ILLINOIS POWER CO. 
Extension of Procedural Dates 

December 5. 1975. 

On December 2. 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued October 29, 
1975, in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol¬ 
lows: 

Service of Staff Testimony, January 18. 1975 
Service of Intorvenor Testimony, January 30. 
1976. 

Service of Company Rebuttal, February IX 
1976. 

Hearing, February 24. 1976 ( 10 : 00 am , cat) 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-33474 Filed 12-11-75:8:45 am| 


1 Docket No. ER78 2981 

ILLINOIS POWER CO. 

Filing Modification No. 1 to Interconnection 
Agreement 

December 5,1975 

Take notice that on November 26.1975. 
the Illinois Power Company GUtoots 
Power) tendered for filing proposed Mod¬ 
ification No. 1 to the Interconnection 
Agreement dated August 6.1974, between 
Illinois Power and the City of Princeton 
(Princeton). This proposed modification 
provides for the following: 
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, 11 increase ol the reservation charge 
far Short-Term Firm Capacity from 10 
! * u to 11 cents per day or 50 cents to 
55 cents per week for each kilowatt of 

Dower reserved; 

41 * increase of the reservation charge 
for Maintenance Power from 8 cents to 9 
| ccok per day or 40 cents to 45 cents per 
mfc for each kilowatt of power reserved; 

In the case of curtailment of 
Maintenance Power, the reservation 
charge shall be reduced by 9 cents per 
doj for each kilowatt so curtailed, but 
not more than 45 cents per week per 
kflowait- 

The 55 cents rate per kilowatt per week 
for Short -Term Firm Capacity main- 
mas a differential between Firm Capac¬ 
ity and Maintenance Power identical to 
that existing under the original agree- 
meet This differential is to compensate 
for the reserve component included In 
fumifhing firm capacity. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington. D.C. 
2M26. in accordance with Sections 1.8 
and 110 of the Commission's rules of 
practice and procedure. AD such petitions 
or protests should be filed on or before 
December 18, 1975. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be token, 
bet will not serve to make protcstanU 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this appli¬ 
cation are on file with the Commission 
and a it available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

[PR Dor 7'33508 Pllf*d 10-11-76,8 45 ami 


1 Docket No. ER75-2531 
INDIANAPOLIS POWER ANO LIGHT CO. 

Petition for Waiver of Regulations 

Decembeu 4, 1975. 

Tkke notice that on November 14,1975. 
Indianapolis Power and Light Company 
rthe Company-) tendered a petition for 
laivpr of Section 35.14(a)(8) of the 
Commission's Regulations. 

The Company states that the instant 
petition refers to the Agreements for the 
Nwty Of electric energy at Wholesale for 
ra ! dated October 3. 1974. between 
IadtanapoUi Power and Light Company 
and Morgan County and Boone County 
Rural Electric Membership Corporations 
(REMCs) which have been designated by 
the Commission as Rate Schedule FPC 
no. 10 and Rate Schedule FPC No. 11. 
respectively. Reference is also made to 
the fuel cost adjustment clause set forth 
Suppkmenl No. 1 to Supplement No. 2 
to each such Rate Schedule. 

The Company further states that In 
accordance with Section 35.14fa>(8> of 
the Commission's Regulations, the Com- 
mission. by letter dated April 28, 1975, is¬ 
sued in Docket No. E-9059. required the 
uvnpany, on or before December 81. 
is/75, to file revised fuel adjustment 


clauses In said Rate Schedules In com¬ 
pliance with the terms of Commission 
Order No. 517 issued November 13, 1974. 
In Docket No. R-479. Pursuant to the 
provisions of said Section 35.14(a)(8). 
the Company respectfully requests a 
waiver of such filing requirements until 
expiration of the aforesaid contracts. 

Any person desiring to be heard or 
to protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before December II, 1975. Protests will 
be considered by the Commission In 
determining the appropriate action to be 
token, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-33465 Filed 12-11-75;8:45 am} 


(Dockst No. RP76-31 

INLAND GAS CO., INC. 

Deferring Procedural Dates 

December 4. 1975. 

Notice Is hereby given that the proce¬ 
dural dates set by order issued October 
20.1975. in the above-indicated proceed¬ 
ing are deferred pending Commission 
action on the settlement proposal certi¬ 
fied on November 18.1975. 

Kenneth F. Plumb. 

Secretary. 

IFR O0C-75-334B4 Filed 12-11-7S;8:45 am] 


| Docket No. RP76-611 

INVESTIGATION OF REVISED CURTAIL¬ 
MENT LEVEL ON THE SYSTEM OF 
TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Directing the Submission of Staff 
Report 

December 5. 1975. 

The Commission Staff has supplied us 
with Us Report on Investigation and 
Audit of Transcontinental Gas Pipe Line 
Corporation (Transco) Producer-Sup¬ 
plier*. This report is a product of the in¬ 
vestigation Instituted tn this docket by 
orders Issued January 8 . July 1. and 
August 8 . 1975. Its purpose Ls to deter¬ 
mine the extent of the reduced reserves 
and the bona fide* of Transco and its 
suppliers In meeting their past and fu¬ 
ture contract commitments. 

Included in this report for transmis¬ 
sion to the Commission are a memoran¬ 
dum to Assistant Genera] Counsel George 
P. Lewncs from the Technical Staff and 
Appendices A through Z. which consist 
in part of field investigation reports 
covering seventeen gas production com¬ 


panies. These companies are by and large 
the ones which were instructed by our 
order of August 8 . 1975. to furnish our 
Secretary with data concerning rate 
schedules relating to sales to Transco. 
delivery obligations, and dedicted sources 
of gas. FTom the report it appears that 
Staff augmented Its review of the data 
submitted by these producers by con¬ 
sulting the documents filed by Transco 
In compliance with the August 8 . 1976. 
subpoena duces tecum which we Issued 
pursuant to the August 1. 1975. order of 
the Court of AppeoLs for the District of 
Columbia in CADC No. 74-2036 and by 
conducting field audits at the offices of 
the subject producers. 

In orders issued August 8 and Sep¬ 
tember 10. 1975. we provided that infor¬ 
mation submitted directly to the Com¬ 
mission by these producers via report or 
audit would not be afforded confidential 
treatment and. tndeed. that a copy of 
each producer’s submission would be 
placed In our Office of Public Informa¬ 
tion. By order of October 20. 1975. we 
advised that all relevant Information ac¬ 
quired from Transco as a result of the 
aforementioned subpoena duces tecum 
may be offered into evidence in this pro¬ 
ceeding by Staff as part of its case or 
upon cross-examination, or may be made 
available to interested petitioners, with 
questions of relevancy to be resolved by 
the Presiding Administrative Law Judge 
or by the Commission as provided 
therein. From our preliminary review, we 
find that public disclosure of the Staff 
investigation report will cause no irre¬ 
parable harm to any private pecuniary 
interest represented in this proceeding 
that outweighs the public Interest in the 
examination of the report. 

The Commission orders: (A) Staff is 
directed to file with the Secretary of the 
Commission an original and 4 copies of 
its Report on Investigation and Audit of 
Transco Producer-Suppliers on or before 
December 10,1975. 

(B) The Secretary shall immediately 
upon receipt place one copy of the afore¬ 
mentioned report in the public files of 
the Commission, to be available for pub¬ 
lic inspection during regular business 
hours at the Commission's Office of Pub¬ 
lic Information. 

(C) The Presiding Administrative Law 
Judge shall convene a prehearing con¬ 
ference on December 17. 1975. at 10:00 
a.m. < EST) in a hearing room of the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington, D.C. 
20426, for the purpose of formulating 
procedures by which, inter alia, the 
hereinabove described SUIT Report, to¬ 
gether with supporting testimony and 
exhibits, if any, will be offered into evi¬ 
dence in Docket No. RP75-51. with op¬ 
portunity for cross-examination and 
comment by any party to the proceeding. 

By the Commission . 1 

I seal I Kenneth F Plumb, 

Secretary . 

IFR Doc.73 33509 Filed 12-12-75:8:45 am) 


* Commissioner Watt not participating. 


FEDERAL REGISTER. VOL 40, NO. 240—FRIDAY, DECEMBER 12, 1975 












57850 


NOTICES 


[Docket No. ER76-276] 

IOWA ILLINOIS GAS AND ELECTRIC CO. 
Filing of Proposed Fuel Adjustment Clause 

December 5.1975. 

Take notice that on November 21.1975. 
Iowa-Illinois Gas and Electric Company 
(Iowa-Illinois) tendered for filing re¬ 
vised rate sheets concerning Fuel Cost 
Adjustment Riders for electric service 
under Rate Schedules FPC Nos. 16. 17. 
18 and 20 to the towns of Buffalo. Cal¬ 
lender and Farnhamville, Iowa and the 
Sherrard Power System, Orion, Illinois, 
respectively. 

Iowa-minois states that the fuel cost 
adjustment clauses are being issued to 
comply with the Commission’s Order No. 
517, issued November 13. 1974. Iowa- 
Ulinots proposes that the tendered sheets 
become effective as of December 31. 1975. 

Iowa-Illinois states that copies of the 
tendered sheets have been mailed to their 
jurisdictional customers and to the Iowa 
State Commerce Commission and the 
Illinois Commerce Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before December 18, 1975. Protests 
will be considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing ore on flic with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

| PR Doc.75-33508 Plied 12-11-76:8:45 nm| 


(Docket No. R176-64| 

J & J OPERATING CO. 

Petition for Special Relief 

December 4, 1975. 

Take notice that on November 10.1975. 
J & J Operating Company (Petitioner), 
Post Office Box 519, Corpus Christ!. Texas 
78403. filed a petition for special relief 
pursuant to Section 2.76 of the Commis¬ 
sion’s General Policy and Interpretations 
and Order No. 481 for the sale of gas to 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco) from the Longhorn ct 
al. Fields, Duval County. Texas. Peti¬ 
tioner states that three of the four re¬ 
maining wells out of the original eight 
wells arc still producing. Petitioner 
claims that it cannot economically pro¬ 
duce gas at the present rate of 37 cents 
per Mcf and that If relief is not granted 
It will have to abandon these last three 
wells. Petitioner seeks a price of 52 cents 
per Mcf. Petitioner and Transco have 
fully executed a contract amendment 


with a 52 cents per Mcf price. Petitioner 
further requests that the intermediate 
procedure be omitted, and that Petitioner 
be heard under the shortened procedure, 
with J & J Operating Company’s price ^ 
Increase granted effective as of the date 
of said contract amendment, August 1. 
1975. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before December 18. 
1975, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by It in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate as 
a party in any hearing therein, must file a 
petition to intervene In accordance with 
the Commission’s Rules. 

Kenneth F, Plumb, 

Secretary . 

|PR Doc.75-33480 Piled 12-11-76:8:45 amj 


(Docket No. CP76-146J 

KANSAS-NEBRASKA NATURAL GAS CO., 
INC. 

Application 

December 4. 1975. 

Take notice that on October 28, 1975, 
Kansas-Nebraska Natural Gas Company. 
Inc.. (Applicant), P.O. Box 608. Hastings, 
Nebraska 68901, filed In Docket No. CP75- 
146 an application pursuant to Section 7 
(b) and (c) of the Natural Gas Act as 
Implemented by Sections 157.7(b), 157.7 
(e) and 157.7(g) of the Commission’s 
Regulations thereunder (18 CFR 157.7 
(b). (18 CFR 157.7(e) 1) and (18 CFR 
157.7(g)) for permission and approval to 
abandon, and for certificates of public 
convenience and necessity authorizing 
the construction and operation of various 
facilities during the calendar year 1976. 
all as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

Applicant seeks authorization pursuant 
to Section 157.7(b) of the Regulations to 
augment its ability to act with reasonable 
dispatch In contracting for and connect¬ 
ing to Its pipeline system supplies of nat¬ 
ural gas which may become available 
from various producing areas generally 
coextensive with Its pipeline system or 
other pipeline systems authorized to 
transport gas for or exchange gas with 
Applicant. The total cost of the facilities 
which would be constructed pursuant to 
Section 157.7(b) of the Commission's 
Regulations would not exceed $4,000,000. 
with no single project to exceed $1,000,- 
000, which costs would be financed from 
current working capital or would be ob¬ 
tained from Interim bank loans which at 
a later date would be funded by a security 
issue. 


Applicant seeks authorization pursuant 
to Section 157.7(e) of the Ctomm^ion, 
Regulations to abandon service to re . 
move certain natural gas direct sales 
measuring, regulating and related minor 
facilities during the calendar year D 7 g 
with reasonable dispatch. 

Applicant seeks authorization pursu¬ 
ant to Section 157.7(g) of the Comma* 
Sion's Regulations to augment its ability 
to act with reasonable dispatch in u* 
construction and abandonment, duriiu 
the calendar year 1976, of field compres¬ 
sion and related and appurtenant meter* 
ing facilities which will not result & 
changing Applicant’s system salable ca¬ 
pacity or service from that authorized 
prior to the filing of the instant applica¬ 
tion and seeks authorization for the 
operation of said facilities. Applicant 
states that the total cost of the proposed 
construction and abandonment pump 
ant to Section 157.7(g) of the Commis¬ 
sion's Regulations would not exceed 
$2,000,000 nor would the cost of any 
single project cost in excess of $500,000, 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 17, 1975, file with the Federal Power 
Commisison, Washington, D.C. 20426. t 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg- 
ulations under the Natural Gas Act <13 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission’s Rules. 

Take furtltcr notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant of 
the certificate permission and approval 
for the proposed abandonment Is <are^ 
required by the public convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or if the Comrol^ion 
on its owm motion believes that a formal 
hearing Is required, further notice of 
such hearing will be duly giveft. 

Under the procedure herein provided 
for, unless otherwise advised, it will un¬ 
necessary’ for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.75’33485 Filed 12-11-75:8:46 am I 
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(Docket No. RP75-98] 

MCCULLOCH INTERSTATE GAS CORP. 

Orde* Granting Untimely Petition to 
Intervene 

December 8,1975. 

On April 30. 1975. McCulloch Inter¬ 
state Ohs Corporation tendered for fil¬ 
ing proposed changes in its FPC Gas 
Tariff. Original Volume No. 1, to become 
effective June 1. 1975. Notice of said 
nimg was Issued on May 8, 1975. with 
comments, protests or petitions to inter¬ 
vene due on or before May 20. 1975. 

An untimely petition to intervene was 
filed by Atlantic Richfield Company on 
October 31. 1975. Having reviewed said 
petition, we believe that Mountain Fuel 
has an interest In this proceeding which 
is sufficient to warrant its intervention 
herein. 

The Commission finds: It is desirable 
*r.d in the public interest to permit 
Atlantic Richfield Company to intervene 
to the above-referenced proceeding, sub¬ 
ject to the condition hereinafter ordered. 

The Commission orders : (A) Atlantic 
Richfield Company is hereby permitted 
to intervene in this proceeding, subject 
to the rules and regulations of the Com¬ 
mission; Provided, however, That parti¬ 
cipation of such intervenor shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth In the petition to intervene; and 
Provided, further, That the admLssion of 
such lntervcnor shall not be construed 
as recognition by the Commission that it 
might be br grieved because of any order 
or orders of the Commission entered in 
this proceeding. 

<B» The Intervention granted herein 
shall not be the basis for delaying or 
deferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceed¬ 
ing. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

(seal! Kenneth P. Plumb, 

Secretary. 

fFR Doc.75-335!0 Filed 18-11-75:8:45 am] 


(Docket No. RP75-981 

MCCULLOCH INTERSTATE GAS CORP. 

Order Granting Untimely Petition to 
Intervene 

(Issued December 8. 1975) 

On April 30. 1975. McCulloch Inter¬ 
state Gas Corporation tendered for filing 
proposed changes In its FPC Gas Tariff. 
Original Volume No. 1. to become effec¬ 
tive June 1. 1975. Notice of said filing 
teued on May 8. 1975. with com¬ 
ments. protests or petitions to intervene 
due on or before May 20.1975. 

An untimely petition to intervene was 
Wed by Montana-Dakota Utilities Com¬ 
pany ( Montana-Dakota) on Novem¬ 
ber 18, 1976. Having reviewed said peti- 
h°n. we believe that Montana-Dakota 
has an Interest In this proceeding which 


Is sufficient to warrant its intervention 
herein. 

The Commission finds: It is desirable 
and In the public Interest to permit 
Montana-Dakota to intervene in the 
above-referenced proceeding, subject to 
the condition hereinafter ordered. 

The Commission orders: (A) Mon¬ 
tana-Dakota is hereby permitted to In¬ 
tervene tn this proceeding, subject to the 
rules and regulations of the Commission: 
Provided, however . That participation of 
such intervenor shall be limited to mat¬ 
ters affecting asserted rights and Inter¬ 
ests as specifically set forth in the peti¬ 
tion to intervene; and Provided, further , 
That the admission of such intervener 
shall not be construed as recognition by 
the Commission that it might be ag¬ 
grieved because of any order or orders 
of the Commission entered In this 
proceeding. 

<B) The Intervention granted herein 
shall not be the basis for delaying or 
deferring any procedural schedules 
heretofore establLshed for the orderly 
and expeditious disposition of this 
proceeding. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-33520 Filed 12-11-75,8:45 ami 


(Docket No E-02OCJ 

McDowell county consumer action 

COUNCIL. INC. v. AMERICAN ELECTRIC 

POWER CO.. ET AL 

Order Granting Motion. Granting 

Intervention, and Correcting Prior Order 

December 4. 1975. 

On October 10. 1975. counsel for com¬ 
plainant in the instant proceeding filed a 
motion that the style of this proceeding 
be amended to reflect the accurate legal 
title of complainant, the McDowell 
County Consumer Action Council, Inc. 
Wc believe complainants motion should 
be granted. 

On October 14. 1975. certain municipal 
customers (the Ohio Wholesale Munici¬ 
pal Customers, see Appendix A) of Ohio 
Power Company, a respondent herein 
and wholly-owned subsidiary of Ameri¬ 
can Electric Power Company, filed an 
untimely petition to intervene herein. 
We have reviewed this petition to inter¬ 
vene and believe the Interests of these 
customers are sufficient to warrant 
granting the petition to Intervene. 

By order of October 14, 1975. wc 
granted certain other untimely petitions 
to intervene. Therein, one such petitioner 
was incorrectly listed as Howleg Fuel 
Corporation. That reference should be 
corrected to read Hawley Fuel Corpora¬ 
tion. 

The Commission finds: It is desirable 
and In the public Interest to allow the 
above-named petitioners to intervene. 

The Commission orders: (A) Com¬ 
plainant's motion to amend the style of 


this proceeding to reflect accurately its 
legal name is hereby granted. 

<B) The above-named petitioners are 
hereby permitted to intervene in these 
proceedings subject to the rules and 
regulations of the Commission; Pro¬ 
vided. however . That participation of 
such interveners shall be limited to mat¬ 
ters affecting asserted rights and In¬ 
terests as specifically set forth tn their 
petitions to Intervene; and Provided , 
farther , That the admission of such tn- 
tervenors shall not be construed as rec¬ 
ognition by the Commission that they 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 

<C> The interventions granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

<D> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

CsealI Kenneth F. Plumb. 

Secretary. 

ArrxMDix A 

OHIO WHOLESALE MUNICIPAL ELECTRIC 
CUSTOMERS 

Village of Arcadia. Hon. Lavrrne A. Snyder. 

105 Brown, Arcadia. Ohio 44004 
Village of Bloomdale, Hon. Allen Allion. 555 
N. Oarfleld. Bloomdale. Ohio 44817. 

Village of Carev. Hon. Joseph F. Dlble, 242 
W Plndlay. Carey. Ohio 43318. 

Village of Cygnet. Hon. Kldon Martin. Jr., 
Lincoln 8t^ Cynget. Ohio, 43413. 

Village of Greenwich. Hon Lloyd B. Patton. 

R.D. No. 1. Greenwich. Ohio 44837, 

Village of Ohio City, Hon. Jerry D. Kohn, 
RR l. Ohio City. Ohio 45874. 

Village of Plymouth. Hon. Elizabeth Pad- 
dock. 78 Plymouth 8t.. Plymouth, Ohio 
44866 

Village of Republic. Hon. Robert M. Norcrow, 
502 Washington, Republic, Ohio 44867. 
Village of 8hlloh. Hon. Orady McDonald, 
Euclid Street. Shiloh. Ohio 44878. 

Village of St. CUlmrlUe, Hon J Edgar White. 
Municipal Building. St Clabsvllle. Ohio 
43930. 

Village of Sycamore, Hon. Hcrahal Hannam, 
Sycamore. Ohio 44883. 

Village of Wharton. Hon. Oerald 8. Opper, 
Box 1. Wharton. Ohio 43359. 

Village of Wapakoneta, Hon. Maurice O. 
Bryan. 8r.. 116 WUllple St.. Wapakoneta, 
Ohio 45895. 

[FB Doc.75-33528 Filed 13-11-75:8:45 am] 


(Docket No. ER76-200J 

METROPOLITAN EDISON CO. 

Order Accepting for Filing and Suspending 
Proposed Increased Rates and Establish* 
big Hearing Procedures 

Novcmbeb 25.1975. 

On October 31.1975, Metropolitan Edi¬ 
son Company (Met-Ed) tendered for fil¬ 
ing increased rates for all-requirements 
service to Hershcy Electric Company and 
the Borough of KuUtown, Pennsylvania, 
served at transmission voltage under 
rate RT, and to the Boroughs of Golds¬ 
boro. Lcwisberry. and Royal ton. Pennsyl- 
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vanja, served at distribution voltage 
under rate RP. Met-Ed also tendered for 
filing increased rates for partial require¬ 
ments and wheeling service to Allegheny 
Electric Cooperative, Inc. (Allegheny). 
Met-Ed filed a revised fuel adjustment 
clause for its all-requirements service 
and its partial requirements service to 
Allegheny to conform with Order No. 
517. 1 

Public notice of Met-Ed’s filing was is¬ 
sued on November 14.1975, with protests 
or petitions to Intervene due on or before 
November 28.1975. To date no comments, 
protests or petitions to intervene have 
been received. Met-Ed has requested that 
the proposed rates be made effective as 
of December 1,1975. 

Met-Ed states that on the basis of a 
test period consisting of the 12 months 
ending June 30, 1976, the proposed rates 
would produce $3,255,197 in additional 
revenues from the all-requirements 
wholesale customers or a 45.6 percent 
increase above present rates, os well ns 
$1,289,569 In additional revenues from 
Allegheny, or a 72.2 percent increase. 
In addition, it states the proposed partial 
requirements rate accounts for $1,119,157 
of the increase to Allegheny and the new 
wheeling rate would produce the balance 
of $170,412. 

According to Met-Ed. the proposed 
rates are intended to recover sharp in¬ 
creases in costs since the 1972 test period 
which was the basis for the present rates 
provided in settlement agreements ap¬ 
proved by the Commission’s order issued 
March 7. 1975. in Docket Nos. E^8394 and 
E-8439. Met-Ed claims that the requested 
rate increase is urgently needed if Met- 
Ed is to be able to finance the facilities 
necessary to meet its load growth. In 
support thereof, Met-Ed indicates that 
without further rate increases, it will end 
1976 with an earnings coverage of 1.85 
times the interest requirements of long¬ 
term debt. Met-Ed states that the mini¬ 
mum coverage required under Its inden¬ 
ture Is 2.0 times such annual interest 
requirements and that the minimum 
coverage is required for 12 consecu¬ 
tive months out of the 15 months 
preceding proposed issuance of securi¬ 
ties. Without immediate additional rate 
relief. Met-Ed states that its projected 
earnings show that it will have ex¬ 
hausted its ability to sell long-term debt 
by mid-year 1976. Construction expendi¬ 
tures, for which additional capital will be 
needed, are estimated to be $240,000,000 
for the years 1975-1977. Met-Ed contends 
that In light of the Increased cost of 
common stock equity which for Met-Ed 
has averaged 17%, it believes an allow¬ 
ance for common stock equity of at least 
14.5% Is necessary and that a fair rate 
of return for Met-Ed is in the range of 
\0V 4 % to 10&%. 

The proposed rate levels have not been 
shown to be Just and reasonable and may 
be unjust, unreasonable, unduly discrim¬ 
inatory or otherwise unlawful. Accord¬ 
ingly. we shall suspend the use thereof 
until January 1, 1976, when the rates 


* Tariff and Rate Schedule designation* are 
ahown on Appendix A. 


will be permitted to become effective, 
subject to refund, and we shall establish 
hearing procedures to determine the just¬ 
ness and reasonableness of Met-Ed’s 
filing. 

Our review of the filing Indicates that 
Met-Ed has included plant held for 
future use (other than land) in the rate 
base; normalized the tax effects of 
capitalized items, as well as interest as¬ 
sociated with construction work in prog¬ 
ress, in the income tax calculation: and 
separated the transmission function Into 
various subfunctions reflecting voltage 
or service levels for allocation purposes. 
Parties filing testimony in this case 
should address themselves to. inter alia , 
the propriety of these actions. Wit¬ 
nesses submitting testimony on rate of 
return should address, infer alia, (!) 
Met-Ed’s proposal for a return on equity 
of 14 A % and concomitant rate of return 
of between 10% % to 10%%, (2) Met- 
Ed’s present and future needs for capital, 
(3) the adequacy and significance of 
Met-Ed’s present pre-tax debt interest 
coverage ratio, (4) the adequacy and sig¬ 
nificance of the past and present ratios 
of market value to book value of Met- 
Ed’s common stock, and <5> the stand¬ 
ing of Met-Ed in particular and the 
standing of comparable utilities In the 
market for capital. 

We believe the fuel adjustment clause 
included In the proposed rate satisfies 
the requirements set forth in Order No. 
517. 

The Commission finds: It Is necessary 
and proi>er In the public interest and to 
aid in the enfox*cement of the Federal 
Power Act that the Commission enter 
upon a hearing concerning the lawfulness 
of the Increased rates and charges, as 
proposed by Met-Ed in Docket No. ER76- 
209 and that such Increase be accepted 
for filing and suspended as hereinafter 
provided. 

The Commission orders: <A> Pending a 
hearing and final decision thereon, Met- 
Ed’s proposed changes in its rates and 
charges, as filed on October 31, 1975, arc 
accepted for filing and suspended until 
January 1, 1976, when the proposed rate 
schedule supplements shall become ef¬ 
fective. subject to refund. 

(B» Pursuant to the authority of the 
Federal Power Act, particularly Sections 
205 and 206 thereof, and the Commis¬ 
sion's Rules and Regulations (18 CFR, 
Chapter I) a public hearing shall be held 
on April 6. 1976, at 10:00 am.. In a 
hearing room of the Federal Power Com¬ 
mission. 825 North Capitol Street NE., 
Washington. D.C. 20426. to determine the 
lawfulness and reasonableness of the pro¬ 
posed rates and charges, contained in 
Met-Ed’s rate increase filed on October 
31, 1975. 

(C) The Commission Staff shall serve 
its prepared testimony and exhibits on or 
before February 24, 1976. Any intervenor 
evidence shall be filed on or before March 
9.1976. Any rebuttal evidence by Met-Ed 
shall be served on or before March 23, 
1976. 

<D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose. 


(See Delegation of Authority, 18 cn> 
3.5(d) >, shall preside at the hearing u 
this proceeding, shall prescribe relevant 
procedural matters not herein provided 
and shall control this proceeding in 
cordance with the policies expressed tn 
the Commission’s Rules of Practice and 
Procedure. 

<E> Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding Uie con¬ 
vening of conference or offers of settle¬ 
ment pursuant to Section 1.18 of the 
Commission’s Rules of Practice and Pro¬ 
cedure. 

<F) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

I seal I Kenneth F. Plumb. 

Secretary. 

ArrxNDtx A 

DESIGNATION* 

Piled: October 31.1975. 

Effective; January 1.1970. 

(1) First RcvImhI Sheet Nos. 7. 9, 11 aiid 
14. Second Revised Sheet Noe. 13. IS. and 
16. and Third Revised Sheet No. 17 to PPC 
Electric Tariff, Original Volume No 1. 
vised term*, rates and fuel adjustment 
clause superseding Original Sheet New 7 . 9. 
11 and 14, First Revised Sheet Nos. 13. 15 ond 
16. and Second Revised Sheet No. 17). 

(2) Supplement No. 8 to Rate Schedule 
FPC No. 43. (Exhibit B--Rato for Supple¬ 
mental Power and Energy. Supersede* sup¬ 
plement No. 5). 

(3) Supplement No. 9 to Rate Schedule 
FPC No. 43. (Fuel Adjustment Clause Su¬ 
persedes Supplement No. 6). 

|FR Doc.75-33529 Filed 12-11-75;8 45 am) 


| Docket No. CP74~157| 

MICHIGAN WISCONSIN PIPE LINE CO. 

Petition To Amend 

December 4. 1975. 

Take notice that on November 5. 1975. 
Michigan Wisconsin Pipe Line Company 
(Petitioner), One Woodward Avenue, De¬ 
troit, Michigan 48226. filed in Docket No 
CP74-157 a petition to amend the order 
of the Commission of September 6. 1974 

(52 FPC-), as amended. Issuing a 

certificate of public convenience and ne¬ 
cessity pursuant to Section 7(c) of the 
Natural Gas Act by authorizing a change 
in service by rate schedule for Lyons Gas 
Company. Inc. (Lyons), to be effective 
January 1, 1976. all as more fully Net 
forth in the petition to amend on file 
with the Commission and open to public 
inspection. 

Petitioner states that Ohio Oas Com¬ 
pany (Ohio) has informed it that Ohio 
has purchased all of the outstanding 
stock of Lyons and Intends to construct 
a pipeline to connect the facilities of 
Lyons to Ohio’s existing distribution sys¬ 
tem. Applicant states that the purchase 
by Ohio of Lyons has made Lyons unable 
to purchase natural gas from Petitioner 
under Petitioner’s Rate Schedule SOS-1 
since said rate schedule provides that a 
buyer must purchase its entire require¬ 
ments from Petitioner, and Ohio receives 
gas from other suppliers. Under Rale 
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Schedule SGS-1 Lyons Is said to have 
a maximum daily quantity or 2.000 Mcf of 
gas and an annual entitlement of 380,000 
Mcf of gas. Petitioner proposes to con¬ 
tinue to serve Lyons' requirements under 
Petitioner* Rate Schedule ACQ-1, with 
a maximum daily quantity of 2,000 Mcf 
,md an annual volume entitlement of 
3 SO.OOO Mcf of natural gas. Applicant 
proposes the changes become effective 
January l, 1976. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 17, 1975. flic with the Federal 
Power Commlsison. Washington. D.C. 
20426, a petition to intervene or a protest 
lr. accordance with the requirements of 
the Commissio n* r ules of practice and 
procedure (18 CFR 1.8 or 1.10 > and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commlsison will be considered by it 
In determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-33468 Filed 12 11-75.8:45 anil 


(Docket Nob. E-9499 and E-9502, KH76 20] 

MINNESOTA POWER AND LIGHT CO. AND 
SUPERIOR WATER, LIGHT AND POWER 

CO. 

Further Extension of Procedural Dates 
December 4,1975. 

Or; November 18. 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued July 18. 1975, 
as most recently modified by notice Is¬ 
sued October 20 . 1975, In the above- 
designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol¬ 
lows: 

Service of Staff Testimony, January 13, 1976. 
8 ervlce of Intemmor Testimony, January 27, 

1076. 

Service of Company Rebuttal. February 10, 

1976. 

Rearing.February 24.1976 (10:00 a m..ea.t.). 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-33490 Filed 12-11-75:8:45 am] 


1 Docket No. RP72 149; POA76-3J 
MISSISSIPPI RIVER TRANSMISSION CORP. 

Proposed Change in Rates 

December 5, 1975. 

Take notice that Mississippi River 
Transmission Corporation (Mississippi) 
on November 24, 1975 submitted for fil¬ 
ing Thirty-Sixth Revised 8 heet No. 3A 
and Thirty- 8 eventh Revised Sheet No. 
3A to its FPC Gas Tariff. First Revised 
volume No. 1 , to become effective De¬ 
cember 15, 1975 and January 1 , 1976, 
respectively. 


The instant filing is being made pur¬ 
suant to the provisions of Mississippi* 
purchased gas cost adjustment clause to 
track rate change filings of United Gas 
Pipe Line Company (United) made pur¬ 
suant to its Motion to make effective sus¬ 
pended tariff sheets at Docket No. RP75- 
109, to become effective December 15, 
1975, and pursuant to the terms of the 
PGA provisions of its tariff at Docket 
No. RP72-133. to become effective Janu¬ 
ary 1 . 1976. In addition. Mississippi re¬ 
flected in the tariff sheets filed herein, 
the effect of the November 3,1975 revised 
filing by Natural Gas Pipeline Company 
of America (Natural >. to become effective 
December 1,1975, not previously reflected 
in a PGCA filing by Mississippi. 

Mississippi also submitted Alternate 
Thirty-Sixth Revised Sheet No. 3A and 
Alternate Thirty-Seventh Revised Sheet 
No. 3A to become effective Decmeber 15, 
1975 and January 1, 1976. respectively, in 
the event that Alternate Thirty-Fifth 
Revised Sheet No. 3A filed by Mississippi 
Ocober 30. 1975, tracking the alternate 
tariff sheet filed by Natural to become ef¬ 
fective December 1. 1975. Is made effec¬ 
tive by the Commission. 

Mississippi submitted schedules con¬ 
taining computations supporting the 
rate changes to be effective December 
15, 1975 and January 1. 1976. Mississippi 
states that copies of Its filing were served 
on Mississippi's jurisdictional customers 
and the State Commissions of Arkansas, 
Illinois and Missouri. 

Any person desiring to be lieard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission in accordance with 
Sections 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1.8. 1.10). All such petitions or protests 
should be filed on or before December 18, 
1975. Protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must flic a petition to inter¬ 
vene unless such petition has previously 
been filed. Copies of the filing are on 
file with the Commission and are avail¬ 
able for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-33511 Piled 12-11-75:8:45 am) 


(Docket Nos. K-0473 and ER76-264] 

MISSOURI UTILITIES CO. 

Order Allowing Redocation of Suspended 
Rate Increase 

December 5. 1975. 

On November 7. 1975 Missouri Utilities 
Company (MUC) filed an application for 
permission to change lt 6 Southeast Elec¬ 
tric Division wholesale electric rate 
schedule 8FR-1 , 1 which rate schedule was 
suspended until November 17. 1975 by 
Commission Order issued August 15. 
1975. Such application Is made pursuant 


1 First Revised Sheets Nos. 3, 4 and 6. Com¬ 
pany FPC Electric Tariff, Original Volume 
No. 1. 


to Section 35.17(b) of the Commission* 
Rules and Regulations which state: 

A public utilities may not. within the 
period of suspension, file any change In 
a rate schedule or part thereof which has 
been suspended by order of the Commis¬ 
sion except by special permission of the 
Commission granted upon application 
therefor and for good cause shown. 

MUC states that the new filing should 
be accepted In that it contains a revised 
cost of service and rates which more ac¬ 
curately reflect the cost of service to 
serve the customers to be served under 
the tariff, contains a revised fuel adjust¬ 
ment clause which the company states 
conforms to Section 35.14 of the Com¬ 
mission* Regulations, and contains 
changes which will result in a rate reduc¬ 
tion for the customers served under the 
tariff. 

Inasmuch as the changes proposed by 
MUC will reduce the rates charged under 
the tariff, the Commission finds that 
good cause has been shown to grant per¬ 
mission for MUC to make its proposed 
changes. Such changes are to be effective 
as of November 17. 1975. These changes 
are changes In a rate schedule which 
remains in effect subject to refund or 
possible modification by the Commission 
at the termination of this docket With 
respect to such future refunds or modifi¬ 
cations which we may order in the future, 
we note that MUC Is a subsidiary of Un¬ 
ion Electric Company (Union) whose 
rates are under investigation In Docket 
No. E-9496. MUC purchases power from 
Union and accordingly, any rate reduc¬ 
tion ordered In Docket No. E-9496 must 
be reflected In MUC* rates. Further¬ 
more. we note that the rates in the Union 
and MUC cases differ In design. This dif¬ 
ference may require reconciliation before 
the dockets can be terminated consistent 
with the public interest. The acceptance 
of the revisions in MUC* filing is with¬ 
out prejudice to the rights of any party, 
including Commission Staff, to raise any 
issue they deem relevant concerning the 
MUC* filing, os revised. 

At the time of the company's Instant 
filing, a new docket number was as¬ 
signed. Docket No. ER76-264. In order to 
avoid confusion, the instant filing shall 
be treated as a part of Docket No. ID- 
9473 and Docket No. ER76-264 shall be 
terminated. 

Finally, MUCs filing comes at a time 
which presses close upon the Staff* fil¬ 
ing date for its prepared testimony and 
exhibits In Docket No. E-9473. In order 
that the Staff might adequately prepare 
its case in light of the instant filing, new 
procedural dates shall be set as follows: 

8taff Service. January 15, 1976. 

Intenrcnor Service, January 29, 1076. 

MUC Rebuttal. February 12. 1978. 

Hearing, February 24, 1976. 

The Commission orders: (A) MUC is 
hereby authorized to revise Its rate sched¬ 
ule and filing in this docket to be effec¬ 
tive as of November 17, 1975, subject to 
refund or possible modification by final 
Commission action. 

(B) Docket No. ER76-264 is hereby 
terminated. 
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(C) The procedural dates In this pro¬ 
ceeding are modified as set out abort. 

(D) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

[ska lJ Kenneth P. Plums. 

Secretary. 

\m Doc.70-33610 Filed 12-11-75:8:45 am] 


(Docket Nos. RP58-17 and RP69~38| 

NATURAL GAS PIPELINE CO. OF AMERICA 

Order Approving Refund Report. Granting 
Petition To Intervene and Denying Protest 

December 8.1975. 

On August 18. 1975. Natural Gas Pipe¬ 
line Company of America (Natural) filed 
in the above-referenced dockets a report 
showing the distribution of refunds 
which w ere mode by Natural to Its Juris¬ 
dictional customers on June 27. 1975. In 
the amount of $3,763,303.45. The refunds 
cover the period from October 1. 1968 
through September 30. 1970. 

These refunds were made as a result of 
Natural’s settlement with the Internal 
Revenue Service for tax years 1969 and 
1870, under which depreciation on rights- 
of-way. construction damages, and clear¬ 
ing casts were permitted as tax deduc¬ 
tions. Natural's rates In effect during the 
period covered by the tax settlement were 
designed to protect Natural against pos¬ 
sible loss of these deductions for tax pur¬ 
poses. Approval of the deductions pur¬ 
suant to the settlement consequently 
gave rise to refund obligations by Natu¬ 
ral under the terms of rate settlements 
approved by this Commission tn the ref¬ 
erenced dockets. 

Public notice of Natural’s refund re¬ 
port was Issued on September 4. 1975, 
providing for protests or petitions to In¬ 
tervene to be filed on or before Septem¬ 
ber 24. 1975. On October 1, 1975. Com¬ 
monwealth Edison Company (Edison) 
filed a document entitled “Petition for 
leave to file petition to Intervene or, in 
the alternative, protest instanter.” While 
this document does not reveal any 
grounds upon which the petition to In¬ 
tervene or protest could be based, the 
various pleadings herein disclose the na¬ 
ture of Edison’s interest tn the matter 
and the basis for Its protest. 

Natural’s refund report shows that the 
sum of $128,644,84 was paid by Natural 
to Northern Illinois Gas Company (NT- 
Gas), representing refunds due for gas 
purchased and resold in NI-Gas' present 
service territory by a predecessor com¬ 
pany. Mid-Illinois Gas Company <Mid- 
Ullnols). Mid-Illinois was a subsidiary 
of Edison prior to December 30. 1970, 
when it was acquired by NI-Gas. 1 Edison 


L Effective December 30, 1870, Edison was 
required by order of the Illinois Commerce 
CommLv»4an, to divest IU gas distribution 
properties. 

The basis of the claim stated in f the pipe¬ 
lines* *) petitions for Intervention Is that they 
are entitled to the fund as of right, since It 
was created by their payments. But we would 
be unmindful of the purpose of the (Natural 


now claims that It is entitled to receive 
the $128,644.84 which Natural refunded 
to NI-Gas. 

On October 14. 1975. both Natural and 
NI-Gas answered in opposition to Edi¬ 
son’s claim. They argue that payment of 
the disputed refund amount to NI-Gas is 
necessary to accomplish the objectives of 
the Natural Gas Act. and that such pay¬ 
ment should therefore be approved. We 
agree. 

As a matter of law and policy, refunds 
ordered because of overcharges must be 
flowed through to the ultimate consumer. 
The Supreme Court aptly stated in 
FJ*.C. v. Interstate Gas Co.. 336 U.8. 577. 
581 (1948>. that: 

Edison has stated no grounds which 
would support its claim to the refund in 
question. Edison no longer provides gas 
utility service and has no practical way 
to pass the refund through to Its former 
gas customers. NI-Gas and not Edison 
Is now serving the customers who are the 
intended beneficiaries of Natural’s re¬ 
fund. By approving the refund to NI-Gas 
we will insure that ultimate consumers 
receive the benefit thereof, since, pursu¬ 
ant to the orders of the Illinois Com¬ 
merce Commission, NI-Gas is required to 
pass on these refunds to its customers 
through It POA clause. NI-Gas In fact 
advises that the refund in question has 
already been substantially passed 
through to NI-Gas' customers. 

In a further pleading 1 filed on Novem¬ 
ber 6.1975, Edison raises a new argument 
by stating that $22,422.84 of the disputed 
refund is ’’attributable to gas consumed 
in electric generation. • • • Edison’s 
electric consumers alone paid for gas 
purchased from Natural which was used 
in electric generation. They alone should 
benefit from that portion of the refund 
attributable to such purchases.” NI-Gas 
on November 19. 1975, and Natural, on 
November 20. 1975, filed responses in op¬ 
position to the above pleading. We reject 
Edison's contention. 

It appears that NI-Gas succeeded to 
all of the former gas operations of Edi¬ 
son, via Mid-Illinois, Including the sup¬ 
plying of gas to Edison for purposes of 
electric power generation. The proposed 
refunds follow the reverse flow of pur¬ 
chases, that is from Natural, to NI-Gas, 
to the customcrfs of NI-Gas. including 
Edison, and presumably to Edison's cur¬ 
rent electric customers. Edison still pur¬ 
chases gas from NI-Gas, albeit In 
reduced quantities, and will therefore 
share pro-rata, based on current sales 


Gas] Act and the mponalbillty or the fed¬ 
eral court* under It. if we *o ruled. The aim 
of the Act waa to protect ultimate consumer* 
of natural gas from exceislve charge*. Sec 
Federal Power Commission v. Hope Natural 
Gas Co„ |320 U.& 5911 at 610, 612. They were 
the Intended beneficiaries of rate reductions 
ordered by the federal commission, though 
state machinery might have to be Invoked 
to obtain lower rates at the consumer level. 

• ‘ Motion to strike answer of Natural Oft* 
Pipeline Company of America or. In the 
alternative, motion to amend the 'petition to 
Intervene or In the alternative, protect* of 
Commonwealth Edison Company *. 


levels. In the refunds flowed- through bv 
NI-Gas. 

A review of Natural’s refund report 
indicates that the amounts shown 
therein have been properly computed 
and disbursed, and the said report wifi 
accordingly be approved. 

The Commission orders: (A) The re¬ 
fund report submitted herein by Natural 
on August 18. 1975. is hereby approved 

<B> Edison’s petition to Intervene b 
granted. 

(C) Edison’s protest to Natural 5 re¬ 
fund report is denied and dismissed 

(D) Others measures of relief sought 
by the parties in their respective plead¬ 
ings and not granted by this order are 
denied. 

(E) The Secretary shall cause prompt 
publication of this order in the Fkbcui 
Register. 

By the Commission. 

f seal 1 Kenneth F. Plumb, 

Secretary. 

|FR Doc.75-33517 Filed 12-11-75:8:45 <nu( 


(Docket No, E 8721) 

NEVADA POWER CO. 

Extension of Time for Filing Briefs on 
Exceptions 

December 5. 1975. 

On December 3. 1975, Nevada Power 
Company filed a motion to extend the 
time for filing briefs on exceptions to the 
initial decision of the Administrative Lav 
Judge issued on November 12. 1975, la 
the above-indicated proceeding. 

Notice is hereby given that the time 
for filing briefs on exceptions In the 
above proceeding is extended to and in¬ 
cluding January 12, 1976. The time for 
filing briefs opposing exceptions Is ex¬ 
tended to and Including February 2, 
1976. 

Kenneth P. Plumb. 

Secretary 

(FR Doc.76-33475 Filed 12-11-75; 8H5 an>| 


(Docket Nos. ER76-228; ER76 401 

NEVADA POWER CO. 

Order Accepting for Filing and Suspending 
Proposed Increased Rates, Granting 
Waiver, Consolidating Proceedings, and 
Establishing Hearing Procedures 

December 5, 1975. 

On November 6. 1975, Nevada Power 
Company (Nevada) tendered for fllin* 
a proposed Increase In rates for electric 
service for the California-Pacific Utilities 
(Cal-Pac) at Henderson. Nevada. Ne¬ 
vada states that the proposed change In 
Cal-Pac's rates consists of an Increase 
in the demand component of $1 94 per 
Kw per month to Cal-Pac at Renders n 
The net Increase In the energy compor.-nt 
Is 1.03 mills per Kwh. 


* Nevada Power Company Supplements 0 
12 to Rate Schedule FPC No 2 (supersede 
Supplement No. 8 to Rate Schedule FPC .><* 
3 ). 
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Notice of Nevada’s filing was issued 
on November 18. 1975, with protests, 
comment* and petitions to intervene due 
on or before December 5.1975. None have 
bren received to date. 

On July 28,1975. Nevada submitted for 
flling » proposed Increase In rates for 
‘-vice to Cal-Pac at Henderson. Nevada 
!nd at Needles. California, in Docket No. 

By order Issued October 15. 
l <>75 the Commission (1) summarily dis¬ 
posed of that portion of Nevada’s in¬ 
crease for service at Needles which was 
tosed upon the Incl usion o f construction 
work in progress (CWIP) in the rate 
base (2) suspended that portion of Ne¬ 
vada's increase for service at Needles 
which was not based on CWIP in the rate 
base for five months until March 17. 
1976; and <3) rejected Nevada's pro¬ 
posed increase to Henderson pursuant to 
Section 35.17(c) of the Commission’s 
Regulations which makes it unlawful for 
any utility to file to change a rate sched¬ 
ule which has been continued in effect 
bv the suspension of a previous change.* 

On October 24, 1975, Nevada filed a 
Stipulation and Agreement dated Octo¬ 
ber 24, 1975, in Docket No. E-9306. pro¬ 
viding for the continuation of service to 
Cal-Pac at Henderson. Nevada until May 
31. 1977. By order issued November 28. 
1975, the agreement was accepted for 
filing to become effective as of November 


1. 1975. 

In its instant submittal requesting a 
rate Increase to Cal-Pac for service at 
Henderson, Nevada, the Company states 
that the proposed rates and supporting 
cost or service are identical to those filed 
in Docket No. ER76-40 and rejected by 
the Commission by order Issued October 
15, 1975 According to Nevada, the basis 
for the rejection has been cured by the 
passage of time. Nevada is now request¬ 
ing that the proposed rates for service 
to Cal-Pac at Henderson be accepted for 
filing and made effective ns of March 17. 
1976. the same effective date assigned the 
proposed rates at Needles by order issued 
October 15. 1975. in Docket No. ER76-40 
and that the instant submittal be con¬ 
solidated with the proceeding In Docket 
No ER76-40. Nevada further requests 
that the Commission waive its require¬ 
ment that rate filings be submitted no 
more than seven months from the end of 
Period I for cost of service data. 

Nevada contends that good cause exists 
to grant waiver of our policy requiring 
electric utilities to update Period I data 
which is for a period ending more than 
seven months prior to the date of sub¬ 
mittal. Nevada’s data, when originally 
submitted in Docket No. ER76-40, com¬ 
plied with the seven-month requirement. 
By vlrture of its rejection by order issued 
October 15. 1975, and resubmittal on 


• By letter eluted August 25. 1075, the Sec- 
rriAry informed Nevada of certain deflcicn- 
m it* filing. These deficiencies were 
cured on September 17. 1975. 

' By order issued May 30. 1975, In Docket 
No K 9306, the Commission suspended a 
notice of canoellatlon until November 1, 
iv75. filed by Nevada to effect a termination 
at Henderson as of June 1. 1975. 


November 6,1975, following the lifting of 
the suspension which had barred its ear¬ 
lier acceptance, the Period I cost of serv¬ 
ice data resubmitted with the instant 
filing is for a period ending seven months 
and six days prior to the date of tender 
of the flling. Had the suspension in E- 
9306 In effect for service to Cal-Pac at 
Henderson not operated as a bar to our 
acceptance of the rate increase in ER76- 
40 for such service, we would have ac¬ 
cepted that portion of the filing along 
with tiie rate increase for service to Cal- 
Pac at Needles, which utilized the identi¬ 
cal cost of service. We believe good cause 
exists to grant waiver of our rule with 
respect to Period I not ending more than 
seven months prior to the date of a fil¬ 
ing’s submittal. 

Our review indicates that the proposed 
change for service at Henderson has not 
been shown to be Just and reasonable 
and may be unjust, unreasonable, unduly 
discriminatory, preferential or otherwise 
unlawful. Accordingly wc shall accept 
the Instant submittal for filing and con¬ 
solidate It with the hearing proceedings 
In Docket No. ER76-40 to determine the 
justness and reasonableness of the Com¬ 
pany's filing. However, consistent with 
the five-month suspension period im¬ 
posed in Docket No. ER76-40 with re¬ 
spect to the proposed increase to Cal- 
Pac at Needles, the instant submittal 
will also be suspended for five months, to 
become effective ns of May 7, 1976. sub¬ 
ject to refund. 

Our examination of the filing reveals 
that a portion of it is based upon the 
Inclusion of CWTP in the rate base which 
will not be In service at the end of the 
test period tin fact, the Company has 
used an end of period rate base). Recent 
Commission decisions have mnde It clear 
that the Commission will not currently 
allow utilities to base rates upon the in¬ 
clusion of CWTP in rate base.’ As we 
stated in the Order Denying Applica¬ 
tion For Rehearing. 5 Georgia Potter 
Company. Docket No. E-9091, issued 
September 19.1975: 

The majority rule of public utility regula¬ 
tion holds that the value of plant under con¬ 
struction cannot be included In the rate bane 
untU the plant Is ~ueed and useful" In pro¬ 
viding service to Jurind let lonal customers. 1 
We hava consistently applied the "used and 
useful" rule throughout our formally re¬ 
ported final decisions* Our Uniform System 
of Accounts for public utilities and licensee* 
clearly reflects that principle,- although It 
has not been formally codified In a separate 
regulation, as 1s the case for gas pipeline 
companies. Sec. 154.03(f). 18 CFR. (footnotes 
omitted) 

Accordingly, we shall summarily dispose 
that portion of the Company’s filing 


• See e g., Central Vermont Public Service 
Corporation. Docket No. E-9040, issued 
August 5, 1975; Green Mtountatn Power Cor¬ 
poration. Docket No. K-0446, Issued June 13. 
1975; Sew England Power Company, Docket 
Nos E 9316 and E-9140. Issued August 5, 
1975; and Georgia Power Company , Docket 
No. E-9091. Issued August 5.1975. 

■Pending review in Georgia Power Com¬ 
pany v. FJ»0^ No. 76-1940. DC. Circuit. 
Denial of Application for Stay. Issued Octo¬ 
ber 3, 1975. 


which is baaed upon the inclusion of 
CWIP in the rate base. 

The Commission finds: (1) It is neces¬ 
sary’ and proper In the public Interest 
and to aid In the enforcement of the 
Federal Power Act that the Commission 
enter upon a hearing concerning the 
lawfulness of the increased rates as pro¬ 
posed by Nevada Power in Docket No. 
ER76-228 and that such Increase be ac¬ 
cepted for filing and suspended as here¬ 
inafter provided. 

(2) Good cause exists to consolidate 
the investigation herein ordered with the 
proceedings in Docket No. ER76-40. 

(3) Good cause exists to summarily dis¬ 
pose of that portion of the Nevada Pow¬ 
er’s flling which is based upon the in¬ 
clusion of CWIP in the rate base. 

The Commission orders: (A) Pending 
a hearing and final decision thereon, that 
portion of Nevada Power’s rate schedule 
tendered on November 6. 1975, which is 
not based upon the inclusion of CWIP in 
rate base is hereby accepted for flling 
and suspended for five months, to be¬ 
come effective May 7. 1976. 

(B) Pursuant to the authority of the 
Federal Power Act, particularly Section 
205 thereof, and the Commission's Rules 
and Regulations, an investigation con¬ 
cerning the lawfulness and reasonable¬ 
ness of the subject rate schedule is 
hereby initiated. 

<C) Tlie proceedings instituted herein 
shall be consolidated for purposes of in¬ 
vestigation. hearing and decision with 
those established by order issued Octo¬ 
ber 15. 1975. in Docket No. ER76-40 with 
the procedural schedule as established in 
that order to govern, 

(D) Within 30 days of the date this 
order is Issued. Nevada Power shall file 
revised rates which reflect the exclusion 
of CWIP from rate base. 

(E) The Commission Secretary shall 
came prompt publication of this order 
in the Federal Register. 

By the Commission. 1 

I seal 1 Kenneth F, Plumb. 

Secretary. 

|FR Doc.75-33504 Filed 12 11-75:8:45 am) 

(Docket No. RP75-89) 

NORTHERN NATURAL GAS CO. 

Order Denying Application for Rehearing, 

Request for Waiver, and Motion for Stay 

December 4, 1975. 

On November 4, 1975, Northern Natu¬ 
ral Gas Company (Northern) filed an 
Application for Rehearing (Application) 
of our order In the instant proceeding 
Issued October 31. 1975. Northern seeks 
rehearing of that part of our October 31. 
1975 order which precluded Northern 
from collecting in Its rates, subject to 
refund, that part of Its rates based on 
certain advance payment agreements 
between it and Exxon Company’, U.S.A. 
(Exxon). Upon rehearing. Northern re¬ 
quests waiver of Section 154.66 of our 
Regulations. In the event it application 
for rehearing is denied. Northern moves 


* Commissioner Watt not participating. 
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for stay of that part of our order which 
precludes Northern from collecting, sub¬ 
ject to refund, the rate effect of advances 
already paid to Exxon. Northern also 
seeks rehearing of that part of our order 
which rejected Its Rate Schedule E~l. 

Our order of October 31. 1975. related 
to Northern's filing, on October 3. 1975. 
of certain revised tariff sheets 1 2 to go Into 
effect on October 27, 1975, the end of the 
five month suspension period ordered for 
these proposed rates on May 16, 1975. In 
our order of May 16. 1975, we, inter alia, 
accepted Northern’s tariff sheets for filing 
and suspended them for five months, or¬ 
dering Northern to file revised tariff 
sheets reflecting elimination of the rate 
effect of certain then existing interest 
payments to Exxon and subject to the 
condition that Northern file revised tariff 
sheets reflecting elimination from rate 
base of facilities not certificated and in 
service by October 27, 1975. 

Northern, by its October 3 filing herein, 
purported to file tariff sheets in com¬ 
pliance with our May 16. 1975. order. 
Specifically, these tariff sheets reflected 
elimination from Northern's rates of the 
rate effect of Northern’s interest pay¬ 
ments to Exxon and elimination of facili¬ 
ties not certificated and in service by 
October 27. However, Northern sought to 
offset the reduction resulting from the 
elimination of the interest payments to 
Exxon by including advance payments to 
Exxon under amended agreements pro¬ 
viding for advance payments under 
Order No. 499 instead of the originally 
proposed interest payments. We did not 
permit this attempted offset to be re¬ 
flected in Northern’s rates, stating "By 
this claimed offset, Northern seeks to 
change one element of Its case in chief 
and effectively Increase Its suspended 
rates." * 

Northern argues for rehearing of our 
refusual to permit it to collect rates 
reflecting these costs, stating that the 
rate effect of the advance payments re¬ 
flected in the tariff sheets filed on Octo¬ 
ber 3. 1975, is less than the rate effect 
of the interest payments w'hich It orig¬ 
inally sought to recover. Ordering para¬ 
graph (E> of our May 16 order required 
Northern to file revised sheets elimi¬ 
nating the rate effect of Northern’s 
agreements with Exxon. That the rate 
effect of the advance payments included 
in the October 3, 1975 filing is less than 
the effect of the payments Northern orig¬ 
inally sought to reflect does not detract 
from the fact that the rate effect is 
more than the rates required by our 
May 16 order. Therefore, any attempt to 
offset this ordered reduction is, in effect, 
an attempt to increase suspended rates. 
Northern’s additional allegation that 


1 Substitute Seventh Revised Sheet No. 4* 
and First Revised Sheet No. 4b to Third Re- 
vised Volume No. 1 and Substitute Seventh 
Revised Sheet No. lo to Original Volume No. 

2 of Northern's FPC Oas Tariff. 

•Northern Natural Gag Company, Docket 
No. RP75-89. issued October 31, 1975. mlmeo 
at 2. 


these payment & conform, In all material 
respects, with certain agreements be¬ 
tween Panhandle Eastern Pipeline Com¬ 
pany and Atlantic Richfield Company 
which we permitted Panhandle to reflect 
in its rates, subject to refund, docs not 
relate to this reason for rejection. 

Northern additionally requests waiver 
of Section 154.66(b) of our Regulations 
to permit it to change its suspended rates. 
Northern states that it amended its 
agreements with Exxon within the 9 
month test period and the five month 
suspension period to provide for advance 
payments in an effort to comply with our 
advance payment policies and regula¬ 
tions. Northern states that it should be 
permitted to collect its rates, subject to 
refund, to protect it against financial 
Injury. For the reasons hereinafter dis¬ 
cussed. we find that Northern is not ex¬ 
posed to financial Injury. We also do not 
believe that, because expenses were in¬ 
curred during the 5 month suspension 
period or the 9 month adjustment period, 
good cause has been shown to permit 
Northern to amend its suspended rates. 
We therefore shall deny rehearing and 
waiver of our regulations. 

In the event we deny the Application 
for Rehearing, Northern moves that we 
stay our order and not require it to file 
revised tariff sheets eliminating the effect 
of the advance payments to Exxon, as re¬ 
quired by Ordering Paragraph (A) of our 
October 31. 1975 order. In support of this 
motion, Northern states that stay is re¬ 
quired to avoid irreparable financial in¬ 
jury to Northern and to protect its ac¬ 
quisition rights to Exxon’s interests in 
the gas subject to the agreements. Al¬ 
though these grounds do not meet the 
standards required to grant a stay as 
enunciated in Virginia Petroleum Jobbers 
Association v. F.P.C.. 259 F.2d 921. 925 
< 1958), and Northern does not allege that 
It has met this test, a brief discussion of 
the test and Northern’s application is in 
order. 

Northern has made no showing as to 
the likelihood that it will prevail on the 
merits, as to our rejection of rates based 
on these payments. We denied waiver of 
ou regulations for want of a showing of 
good cause and lack of Irreparable finan¬ 
cial Injury. We note that we arc review¬ 
ing our advance payment programs in 
general and specifically the question of 
advances to producers in respect of 
Alaskan gas in Docket Nos. R-411 and 
RM74-4. 

The second test requires a showing of 
irreparable Injury absent the requested 
relief. Northern has not shown that it 
is faced with irreparable injury from 
our denial of rate base treatment of these 
advances In the instant proceeding. The 
agreements between Northern and 
Exxon, filed with the Commission on 
October 1, 1975, provide by their own 
terms that If Northern Is unable to get 
approval from this Commission for rate 
base treatment for these advance pay¬ 
ments, the agreement may be terminated 
by either party, resulting in the repay¬ 
ment by Exxon, with interest, of all pre¬ 


vious advances.* The loss of the agree¬ 
ment relating to Exxon’s reserves is the 
loss of the right to negotiate for such re¬ 
serves and not the loss of a gas purchase 
contract Accordingly, we do not believe 
that Northern will be Irreparably injured 
without a stay of our order. 

The third test of Virginia Petroleum 
Jobbers is concerned with harm to other* 
resulting from a stay. The court stated 
that "we must determine whether . . . 
the issuance of a stay would have a 
serious adverse effect on other interested 
persons." 259. F. 2d at 925. The stay ol 
our order is not shown to have such an 
adverse effect on the contrary it would 
require Northern’s customers to pay an 
additional $14 million annually if such 
stay is granted. We believe that this col¬ 
lection would be a substantial harm to 
Northern’s customers and the equities Ue 
with denying the stay on these ground; 

Considering all these factors together 
the public interest (the last test) in 
protection of the consumer against ex¬ 
cessive rates requires that Northerns 
motion for stay be denied. 

Finally, Northern seeks rehearing of 
our order rejecting its Rate Schedule 
E-l. This rate schedule was originally 
rejected by our order of May 16 herein. 
Ordering Paragraph (F). However, on 
rehearing, in an order Issued July li. 
1975, we deleted that ordering paragraph. 
In our October 31. 1975 order, we again 
rejected tills rate schedule, stating: 

After additional consideration, we be!*™ 
that the public Interest requires that the* 
Initial rate schedules be subject to the Com¬ 
mission's certification procedures upon appli¬ 
cation under Section 7 of the Natural 0*i 
Act. (mlmeo at 4). 

Northern states that this amounts to ad¬ 
ministrative fiat and not reasoned de¬ 
cision making. We believe, on the con¬ 
trary. that this action was required to be 
consistent with the mandate of Section 
7(c) of the Act requiring examinnt:on 
of the public convenience and necessity 
before issuance of the required certifi¬ 
cate to provide the service under the 
rejected rate schedule. Accordingly, we 
shall deny Northern’s Application for 
Rehearing. 

The Commission finds: Northern's Ap¬ 
plication for Rehearing. Request for 
Wavier, and Motion for 8tay raises no 
new Issues of fact or law* not previouMy 
considered, or after consideration herein, 
to Justify granting rehearing, waiver, or 
the motion for stay. 

The Commission orders: (A) North¬ 
ern’s Application for Rehearing, Request 
for Waiver, and Motion for Stay Is 
hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. CommL^-i oner 
Watt not participating. 

fSKAL] KENNETH F. PLVHV 

Secretary 

[FR Doc.75 33488 Plied 12-11-75:8:45 am) 


•See. €jQ„ Ou Advance Agreement between 
Northern and Exxon dated September J®. 
1975 relating to Alaakan advances. Article \ 
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(Docket No. CP76-160] 

NORTHERN NATURAL GAS CO. 

Application 

December 4,1975. 

Take notice that on November 11, 
1975, Northern Natural Gas Company 
• Applicant), 2223 Dodge Street. Omaha, 
Nebraska 68102. filed in Docket No. CP76- 
tCO an application pursuant to Section 
7 (c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the transfer of domestic 
farm tap service being provided through 
its Peoples Natural Gas Division < Peo¬ 
ples) to Central Telephone and Utilities 
(Ccngas) for resale service to the John 
Stone residence outside of Dell Rapids, 
Minnehaha County. South Dakota, all as 
more fully set forth In the application on 
file with the Commission and open to 
public inspection. 

Applicant states that It is presently 
providing domestic farm tap service to 
the John Stone residence through Peo¬ 
ples and that Mr. Stone has requested 
that Cengaa assume responsibility for 
such service. It is stated that such trans¬ 
fer Is requested because Peoples does not 
maintain an office in the proximity of 
the service area and the customer is re¬ 
quired to make his own monthly meter 
readings and forward the same to a Peo¬ 
ples’ office. Further. Applicant states, Mr, 
Stone regards It as desirable to have dis¬ 
tribution personnel available to service 
his appliances. 

Applicant further states that the pro¬ 
posed transfer would not result In any 
additional sales of natural gas and that 
firm service would be provided from 
existing contract demand authorized by 
the Commission for Congas. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before De¬ 
cember 18. 1975. file with the Federal 
Power Commission, Washington. D.C. 
20426. a petition to Intervene or a pro¬ 
test In accordance with the requirements 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
wit)) the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve 
to make the protestant* parties to the 
proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party In any hearing therein 
nmt file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission^ Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re- 
matter finds that a grant 
c>i the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to Intervene is timely filed, 
or if the Commission on its own motion 


believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 75-33482 Filed 12-11-75:8:45 am) 


| Docket No. ER76-3051 

NORTHERN STATES POWER CO. 

Proposed Changes in Rates and Charges 

December 4,1975. 

Take notice that Northern States 
Power Company (Wisconsin). Eau Claire. 
Wisconsin, on November 28. 1975, ten¬ 
dered for filing Third Revised Schedule A 
to their contracts with the following 
eleven wholesale customers: 


FPC Rate 

Customer Schedule No. 


Bangor ..... 

Cadott ___ 

Bloomer__ 

Cornell 

New Richmond___ 

Spooner _ 

Whitehall __ 

Trempealeau__ 

Black River Pails. 

Wettby_ 

Rice Lake___... 


58. 

42. Supp. No. 2. 
45. Supp. No. 2. 

59. 

60. Supp. No, 3. 
40. Supp. No. 2. 

51, Supp. No. 2. 

52. Supp. No. 2. 

54. Supp. No. 2. 

55, Supp. No. 4. 
66. Supp. No. 1. 


The rate schedule i? proposed to be ef¬ 
fective for deliveries of power and energy 
on and after January 1.1976. 

Northern States Power Company 
(Wisconsin) states that the proposed 
rate schedule will Increase revenues from 
their wholesale customers by $1,128,439 
based on estimated soles for Period n, 
the test year ending December 31, 1976. 
The filing also proposes modifications in 
the fuel cost base and in the fuel adjust¬ 
ment clause as required by the Commis¬ 
sion's Order No. 517. 


Tlu> Company states that a copy of the 
filing has been mailed to each of North¬ 
ern States Power Company (Wisconsin) 
customers affected by the proposed 
change and to the Public Service Com¬ 
mission, of Wisconsin. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N JE. t Washington. D.C, 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before December 17, 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-33467 Filed 12-11-75:8:45 am] 


(Docket No. E-0148| 

NORTHERN STATES POWER CO. 

(MINNESOTA) 

Order Denying Application for Rehearing 
and Motion for Stay 

December 5. 1975. 

On November 6, 1975, Northern States 
Power Company of Minnesota (NSP) 
filed an application for rehearing of the 
Commission's order of October 14, 1975, 
in the above-captioned docket w’hich 
granted a motion for summary disposi¬ 
tion and ordered NSP to exclude from Its 
jurisdictional rate base $3,529,000, rep¬ 
resenting construction work in progress 
on facilities which were not expected to 
be in service by the end of the 1975 test 
year <CWIP>. The order also required 
associated refunds. 

On November 6. 1975. NSP also filed a 
motion requesting stay of the Commis¬ 
sion's order pending appeal; and. if de¬ 
nied. a stay of at least thirty days to al¬ 
low N8P to seek a stay In court. 

NSP recites as the basis for its appli¬ 
cation for rehearing (1) that the Com¬ 
mission can not order summary refunds 
where NSP asserts that its filed rates are 
just and reasonable, based upon Us cost 
of service presentation, whether or not 
CWIP is included In rate base and (2) 
that the Commission's regulations and 
practice did not preclude, as a matte r of 
law* or policy, the inclusion of CWIP In 
rate base before the Green Mountain * 
order. 

NSP’s rate increase as filed wtus based 
in part upon revenues to be collected by 
inclusion of the subject CWIP in rate 
base. In our October 14. 1975, order, we 
stated that in ordering NSP to file revised 
tariff sheets reflecting removal of CWIP 
from rate base, w f e are in effect requiring 
the company to reduce its originally pro¬ 
posed rates by a fixed amount. In seek¬ 
ing to offset that reduction on the basis 
of cost evidence which is allegedly con¬ 
tained in the 1975 overall cost of service 
study but not originally relied upon in 
support of the instant 30 percent in¬ 
crease, NSP is In effect asking us to ap¬ 
prove a supplemental rate increase for 
which no notice has been provided In ac¬ 
cordance with Section 205. This we re¬ 
fused to do/ 

In Georgia Pouxr Company , Docket 
No. E-9091. wc confronted a similar ap¬ 
proach by a utility. On mimeo page 8 of 
the order Issued September 19, 1975, in 
that proceeding, w f e stated; 

It is possible that Georgia Power may 
be unable to collect the full rate increase 
which could be found to be just and rea¬ 
sonable because it filed for a rate level 
premised on a rate base inflated with 
CWIP rattier than on the highest justi¬ 
fiable rate of return or an accurate pro¬ 
jection of test period results. However, 


1 Green Mountain Potter Co Docket No. 
B 9446. Issued June 13. 1975 
9 Northern States Power Company (Min¬ 
nesota). Docket No, E 9148. order turned 
October 14. 1975. mtmeo p. 3; Georgia Power 
Company. Docket No. E-0001, order burned 
September 10, 1975, mimeo p. 8; New Eng¬ 
land Power Company, Docket Noe. E 9136 
»nd E-9140. order burned October 3, 1975, 
mimeo p. 4. 
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that possibility will not support post¬ 
ponement of refunds; it is a hazard 
which Georgia Power must shoulder 
under the theory of the relevant parts of 
the Natural Gas Act and the Federal 
Power Act. F-P.C. v. Tennessee Gas 
Transmission Company , 371 U.8. 145 
(1962) .* 

Our policy was not changed with the 
Green Mountain order. As we stated 
therein: 

Commission Regulations and practices 
do not at this ti me allo w any utility to 
earn a return on CWIP. While this pol¬ 
icy is under review in Docket No. RM- 
75-13 (footnote omitted) it would be 
premature to allow the company to make 
a filing which contains rate based on 
CWIP being included in rate base. (Slip 
Op. at 1) 

We note further that the holding in 
Green Mountain is firmly based upon our 
consistent policy of refusing to grant 
final authorization for the inclusion of 
CWIP In any company’s rate base.* 
Under these circumstances where mat¬ 
ters of policy and law are involved no 
purpose would be served by a formal 
hearing. As observed by the Court in 
Municipal Light Boards . supra .* 

ft]here are occasions when an agency 
may dispose of a controversy on the 
pleadings without an evidentiary hear¬ 
ing when the opposing presentations re¬ 
veal that no dispute of fact is Involved, 
but only a question of law or administra¬ 
tive policy of such a nature that there 
Is neither a dispute as to the material 
facts nor a need to ventilate the under¬ 
lying facts to aid in policy determination. 

NSP recites as the basis for its motion 
for stay of refund orders pending appeal 
that It has met the four tests of Virginia 
Petroleum Jobbers Association v. FJ>.C „ 
239 F. 2d 931. 925 (1958) In that (1) its 
arguments in its application for rehear¬ 
ing show that on appeal. NSP is likely 
to prevail on the merits; (2) that NSP 
will suffer irreparable harm In that the 
Federal Power Act contains no provision 
that would allow tho Commission to 


•It should be noted that Georgia Power's 
request for a stay was alao denied by the 
United States Court of Appeals for the Dis¬ 
trict of Columbia Circuit In Georgia Potter 
Co. v. FPJC^, Case No. 75-1940 (CADC, Oc¬ 
tober 3. 2975) 

i Since Oreen Mountain, the Commission 
has reiterated 1U policy of excluding CWIP 
from rate base. See, ey, Tennessee Gas Pipe 
Line Company, Docket Noe. RP75-113 and 
RP75-13. Order issued October 10. 1075. in 
which we stated. 

Accordingly, we believe our duty to In¬ 
sure the protection of the consumer requires 
that we continue to require Tennessee to 
filo tariff sheets excluding the coats result¬ 
ing from the Inclusion of CWIP in rate base 
(mlmco at 4). 

A fortiori, when presented with rates based 
on a ratemaklng theory contrary to our 
established principles wo believe that elimin¬ 
ating the effect of the Inclusion of CWIP 
In rate base before the rates go Into effect 
is necessary to protect the consumer and 
foreclose the possibility that refunds may 
nover reach the consumer who would other¬ 
wise be required to pay this Illegal rat# 
(mlmco at 7). 

•450 P. 2d at 1345. (1971). 


order the customers to moke pay ments to 
regulated public utility in the event that 
the utility prevails on appeal of a rate 
order; (3) that NSP’s customers will suf¬ 
fer no harm if the stay is granted for 
the customers will receive refunds with 
interest of the amount* of the rate In¬ 
crease that the Commission finds not 
Just and reasonable after its decision; 
and (4) that the public Interest lies In 
granting the stay. 

As to the arguments advanced by NSP 
In its application for rehearing which 
NSP believes Illustrate its likelihood of 
success on appeal, the Commission has 
considered these arguments supra and 
in the October 14. 1975. order and re¬ 
jected them. 

NSP's argument as to irreparable 
harm is defective because NSP has not 
shown that the Court, with its equity 
powers, could not order payback if NSP 
Is successful on appeal. 

NSP has failed to recognize the harm 
that its customers have sustained 
through the payment of r ates b ased in 
part on the inclusion of CWIP in rate 
base and this harm will continue If the 
stay is granted. In light of the above, we 
find that the public interest would not 
be served by granting NSP’s request for a 
stay. 

Accordingly, we believe that NSP has 
failed to meet the test for agency Issu¬ 
ance of a stay, as outlined in Virginia 
Jobbers , supra. 

We note that two different court of 
appeals have denied motions for stay 
pending appellate review of CWIP re¬ 
fund orders.* In the New England Power 
Co. case. Chief Judge Coffin stated as 
follows at mlmeo p. 2: 

“We recognize that full argument and 
briefing on the merits may place the 
matter in a different light, but we are 
not persuaded at this juncture that peti¬ 
tioner is likely to prevail on the merits 
or will, in the interim, suffer irreparable 
harm. 

“As to FPC’s summary disposition of 
the CWIP as part of NEPCO's (New 
England Power Co.) rate base, we pres¬ 
ently do not see such surprise or arbi¬ 
trariness as would justify setting aside 
the ad Interim orders. NEPCO knew that 
It was challenging the traditional prac¬ 
tice.” (parentheses added) 

He went on to say at mlmeo p. 2-3: 

“NEPCO's remaining claims are (1) 
that the FPC should have allowed 
NEPCO to rely upon the tax normaliza¬ 
tion alternative to justify its requested 
Increase, and (2) that the FPC erred 
In refusing to consider its updated cost 
of service data for the purposes of the 
refund order as well as for the purposes 
of the final determination of the Just 
and reasonable rate. Far the present, 
neither claim persuades us in view of the 
administrative necessity of closing the 
books at a time certain and having a 
mechanism to prevent utilities from de¬ 
laying refund orders by offering altema- 


• Georgia Potter Co. v. FFJC* D.C. Clr No. 
75-1940, issued October 6, 1975: Sew England 
Power Co. v. FJPJC^ 1st Clr. No. 75-1379. 
Issued November 13. 1975. 


ttve justifications for the rate increase 
it has filed. FPC staff and intervener, 
cannot be expected to follow a moving 
target.” 

Finally. Chief Judge Coffin stales at 
mlmeo p.3: 

“The alternative <i.e. granting a stay* 
Is to force collections from customer on 
the basis of a rate tentatively found u> 
be excessive.” 

As to NSP’s alternative request Jor a 
stay of at least thirty days, we note that 
our original order issued October u 
1975, granted NSP 60 days to file re^ 
vised tariff sheets and make refunds. 
This time has not yet elapsed. Accord- 
ingly. we will deny NSP’s alternate re¬ 
quest for a stay of at least thirty days. 

The Commission finds: Good cause 
does not exist to grant NSP's application 
for rehearing and motion for stay of re¬ 
fund orders pending appeal filed No¬ 
vember 6.1975. 

The Commission orders: NSP’s appit- 
cation for rehearing and motion for stay 
of refund orders pending appeal filed 
November 6. 1975, are denied. 

By the Commission. Commissioner 
Watt not participating. 

fszAL) KrNxrm F. Plumb. 

Secretary 

(FR Doc.75-33476 Filed 12-ll-75;8.43 am) 


(Docket No. ER75 189] 

OTTER TAIL POWER CO. 

Order Denying Waiver of Fuel Adjustment 
Clause Requirements 

NovrarozR 25, 1975. 

By Order No. 517 issued in Docket No. 
R-479 on November 13. 1974. the Com¬ 
mission in ordering paragraph (A) (8) 
directed that within one year of the 
effectiveness of that rulemaking (or by 
January 1, 1976) all public utilities with 
Rate Schedules that contain a fuel clause 
should conform such clauses with the 
Regulations as revised in that order. 

Otter Tail Power Company (Otter 
Tall) has requested by a letter dated 
October 7, 1975. that H be granted a 
waiver of the requirement and a one- 
year delay in conforming to the revised 
regulations. Such a waiver and delay ts 
authorized in ordering paragraph (A) 
(8) of Order No. 517 upon a showing of 
good cause. 

Otter Tall advances In support of its 
request for waiver that the affected sen - 
ice agreements are presently being chal¬ 
lenged In proceedings in other dockets 
and that no sales have been made under 
the service classification to which the 
fuel adjustment clause applies nor are 
such expected for the next several year?. 

Ordering paragraph (A) <8) of Order 
No. 517 states that the waiver provision 
is made available because the Commis¬ 
sion recognizes that “Individual public 
utilities may have special operating char¬ 
acteristics that may warrant grauting 
temporary delays In the implementation 
of the Regulations ... so as to permit 
the public utilities sufficient time to ad¬ 
just to the requirements.” Here, there Are 
no “special operating characteristic / 
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*hQ\vn. but merely an allegation that the 
clauses are not presently being used and 
lhil t the agreements of which they arc a 
part are the subject of challenges In other 
proceedings. While It would undoubtedly 
be more convenient to Otter Tall to wait 
until a Hnal resolution has been reached 
tn die proceedings Involving the service 
agreements, such Inconvenience does not 
constitute “good cause” as contemplated 
by the language “special operating char¬ 
acteristics” since most utilities could 
argue that it was Inconvenient for them 
to adjust their fuel clauses within one 
year In Order No. 517, the Commission 
specifically rejected a two-year period 
for conformity as “excessive and not in 
the public interest ” and altered the pre¬ 
viously proposed two year period to one 
year except in the cose of “special cir¬ 
cumstances and operating characteris¬ 
tics” No such special circumstances or 
characteristics appear here. 

The Commission finds: Otter Tail has 
failed to demonstrate good cause for 
waiver of the requirements of Order No. 
517. paragraph < A) (8). that all public 
utilities with Rate Schedules that con¬ 
tain a fuel clause should conform such 
clauses with the revised Regulations by 
January 1. 1976. 

The Commission orders; (A) The re¬ 
quest by Otter Tail for n waiver of the 
requirements of Order No. 517 that fuel 
clauses should conform with the revised 
Relations by January 1.1976. is hereby 
denied. 

• B) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

( seal 1 Kenneth F. Plumb. 

Secretary . 

|FR Doc.75 33524 Filed 12 11 75:8:45 am| 


(Docket No. CI76 268 1 

PHILLIPS PETROLEUM CO. 

Application 

December 4.1975. 

Take notice that on November 7. 1975, 
Phillips Petroleum Company (Appli¬ 
cant). Bartlesville. Oklahoma 74004, 
Hied in Docket No. CI76-268 an applica¬ 
tion pursuant to Section 7(c> of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the sale for resale and delivery of 
natural gas in interstate commerce to 
Ei Paso Natural Gas Company (El Paso) 
at Applicant's Lusk Gasoline Plant, Lea 
County. New Mexico, all as more fully set 
forth In the application on flic with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that It commenced 
the sale of residue gas at the Lusk Gaso¬ 
line Plant from production from the Mor¬ 
row formation in Lea County, on October 
- 7 , 1975 . within the contemplation of 
Section 157.29 of the Regulations under 
the Natural Gas Act (18 CFR 157.29) and 
proposes to continue said sale until 
April 1. 1979. within the contemplation 
of Section 2.70 of the Commission’s Gen¬ 
eral Policy and Interpretations (18 CFR 


2.70). After that date. Applicant says, it 
is anticipated that Applicant will require 
the gas for company use. Applicant pro¬ 
poses to sell approximately 67,500 Mcf of 
gas per month at 51.0 cents per Mcf at 
14.73 psia, subject to upward and down¬ 
ward Btu adjustment, 1.5 cents per Mcf 
for gathering, and 100 percent tax reim¬ 
bursement. The application states that 
Applicant has the right to retain up to 
50 percent of the residue gas by either 
not delivering such volumes or by retain¬ 
ing equivalent daily volumes of gas 
otherwise deliverable to El Paso from 
other existing points where gas deliver¬ 
ies are made by Applicant to El Paso. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 18. 1975. file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or MO). All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the pnotestanls parties to 
the proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate os a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Oas Act and the 
Commission's Rules of Practice and 
Procedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
lierein. if the Commission on its own re¬ 
view of the matter finds that n grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75 33472 Filed 12-i 1 -75:8:45 am) 


(Docket No. ER76 3081 

PUBLIC SERVICE CO. OF NEW MEXICO 
Filing of Second Supplemental Agreement 

December 4, 1975. 

Take notice that on December 1. 1975, 
Public Service Company of New Mexico 
< PSNM ► tendered for filing a Second 
Supplemental Agreement between PSNM 
and Community Public 8ervice Com¬ 
pany (CPS> which supersedes the Sup¬ 
plemental Agreement for Electric Service 
dated February 28. 1974. between said 
parties. PSNM states that the said 
Agreement provides for PSNM to furnish 
electric power and energy to CPS during 


the period December 1, 1975 through 
June 1. 1976. PSNM requests an effective 
date of December 1, 1975 for said 
Agreement. 

The proposed changes would increase 
revenues from jurisdictional sales and 
services to CPS by $350,800.00 based 
upon the 12 month period ending 
December 1, 1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 18. 1.10). All such 
petitions or protests should be filed on 
or before December 17. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to moke pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

|KR Doc.75-33497 FUed 12-11-75:8:45 am| 


(Docket No. RM75-5: Order No. 542) 

REPORTING COSTS OF ENVIRONMENTAL 
PROTECTION FACILITIES AND ACTIVITIES 

Correction 

(Order No. 542) 

Order Amending FPC Annual Report 
Form No. 1; Correction 

December 2, 1975. 

Attachments B, C, and D, Lower 
Right-hand corner: Change “Approved 
by GAO B- 1 80228 (S76011) Expires G-30- 
76“ to read “Approved by GAO B-180228 
(R0289) Expires 12-31-78”. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 75-33471 Filed 12-11-70:8:45 amj 


| Docket No. C175-602| 

ROY M. HUFF1NGTON, INC. 

Order Granting Additional Late Intervention 

December 4.1975. 

On April 9. 1975, Roy M. Hufflngton, 
Inc. (Hufflngton) filed a petition for per¬ 
mission under Section 7<b) of the Natu¬ 
ral Gas Act to abandon the sale of gas 
to Michigan Wisconsin Pipe Line Com¬ 
pany from the Lawson Field. Acadia 
Parish. Louisiana, covered under a con¬ 
tract dated June 6. 1966. Alternatively, 
Hufllngton requests authorization to 
abandon approximately 30 percent of the 
sale, attributable to the royalty Interest 
shares of the gas. and to increase the 
price for the working interest share. Huf- 
fington’s petition was noticed by the 
Commission on April 24, 1975 with pro¬ 
tests or petitions to intervene due on or 
before May 15. 1975. The hearing in this 
matter was held on October 21.1975. 

By order isued November 7, 1975. late 
petitions to Intervene were granted to 
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Tenneco Oil Company, Natural Gas Pipe- 
lino Company of America and Shell Oil 
Company. 

A late petition to intervene was filed 
by Pennzoil Producing Company on Oc¬ 
tober 6, 1975. Having received the above 
petition to intervene we believe that the 
petitioner has sufficient interest in the 
proceedings to warrant intervention. We 
further believe that this late intervention 
will not delay or compromise the instant 
proceeding. Wc shall, therefore, grant 
the above-described late intervention, 
subject to the condition that the party 
whose intervention is herein granted 
shall take the record thus far established 
in tills docket as he shall find it 

The Commission finds: (1) Since par¬ 
ticipation by the aforesaid petitioner will 
not delay the instant proceeding, good 
cause exists for accepting their late peti¬ 
tion to intervene. 

(2) Participation by the aforesaid pe¬ 
titioner may be in the public interest. 

The Commission orders: (A) The 
above-named petitioner is hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of 
the Commission; Provided . however, that 
participation of such intervener shall be 
limited to matters affecting asserted 
lights and interests as specifically set 
forth in the petition to intervene; and 
Provided , further , that the admission of 
such intervener shall not be construed 
as recognition by the Commission that 
it might be aggreived because of any or¬ 
der or orders of the Commission entered 
in this proceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious determination of this proceed¬ 
ing and the intervenor sliail accept the 
evidentiary record as it has been estab¬ 
lished in this proceeding to date. 

<C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

(seal! Kenneth F. Plumb. 

Secretary. 

|KR Doc.75-33503 Piled 12-11-75:8:45 amj 


(Docket No. RP78-39J 

SEA ROBIN PIPELINE CO. 

Proposed Changes In FPC Gas Tariff 

December 5. 1975. 

Take notice that Sea Robin Pipeline 
Company (Sea Robin), on November 14. 
1975. tendered for filing proposed 
changes in its FPC Oas Tariff, Original 
Volume No. 1 and Original Volume No. 2. 
The proposed changes are based on the 
twelve-month period ending July 31, 
1975, as adjusted, and would Increase 
Jurisdictional revenues by $43,036,531. 

Sea Robin states that the principal 
reasons for the proposed rate increase 
are proposed changes In the method of 
recording depreciation expense and an 
Increase In overall cost of operations. 

Copies of the filing have been served 
upon Sea Robin's jurisdictional cus¬ 


tomers and the Public Service Commis¬ 
sion of the State of Louisiana. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NX., Washington, DC. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure. 18 CFR <1.8, 1.10). All such 
petitions or protests should be filed on or 
before December 22, 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of tills 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.75 33473 Filed l3 ll-75;8:45 am) 


[Docket No. ER76-87| 

SIERRA PACIFIC POWER CO. 

Order Rejecting In Part, Accepting In Part 
and Suspending Rate Increase, Denying 
Request for Waiver, Permitting Interven¬ 
tions. and Establishing Procedures 

November 25,1975. 

On August 25, 1975, as completed on 
October 29, 1975, Sierra Pacific Power 
Company (Sierra Pacific) tendered for 
filing proposed changes in it s Rate 
8chedlule R and a revised fuel adjust¬ 
ment clause, such changes being reflected 
In Its FPC Electric Tariff, Volume No. 1.* * 
These proposed changes would Increase 
revenues from Sierra Pacific’s wholesale 
customers * by approximately $716,132, or 
15.4%. based on the test year ended June 
1976. Sierra Pacific states that the pro¬ 
posed increase is necessary to permit it 
to cover the increased costs of providing 
service, and to increase its overall rate 
of return to 10.53% to allow Sierra Pa¬ 
cific to obtain the financial results neces¬ 
sary to attract the amounts of new capi¬ 
tal to meet growing electrical demands. 
Sierra Pacific requests an effective date 
of September 21.1975. 

Sierra Pacific's filing also Includes pro¬ 
posed Supplement No. 3 to its FPC Rate 
Schedule No. 11 which would have the 
effect of transferring service to one of 
its wholesale customers, ML Wheeler 
Power, Inc, <Mt. Wheeler), from a pre¬ 
vious Rate Schedule R-2 to its Rate 
Schedule R, under which all the oilier 
wholesale customers are served after the 


• FPC Ktoctrlc Tariff. 4th Revised Sheet No. 
1, 3rd Revised Sheet No. 2, 2nd Revised Sheet 
No. 3. 7th Revised Sheet No. 4. 3rd Revised 
Sheet No. 5. Original Sheet No 5A. 4th Re¬ 
vised Sheet No. 8. 2nd RevLied Sheet No. 8A. 
Original Sheet No. 8B. let Revised Sheet No. 
9!X. 6th Revised Sheet No. 15: Supplement 
No. 3 to Rate Schedule FPC No. 11, Supple¬ 
ment No. 4 to Rate Schedule FPC No. II. 

* California-Pacific Utilities Company: City 
of Fallon. Nevada: Mt, Wheeler Power. Inc.: 
Pacific Oas and Electric Company: Truckee- 
Donnrr Public Utility District; UJ8, Depart¬ 
ment of the Navy. Naval Ammunition Depot. 
Hawthorne. Nevada, 


proposed effective date of September 21 
1975. In support of the requested transJ 
fer of ML Wheeler to Rate Schedule R, 
Sierra Pacific points out that since 
commencement of service to Mt Wheeler 
in 1973 it was served under a separate 
rate schedule due to the isolation of the 
transmission line serving ML Wheeler 
from the remainder of Sierra Pacific 'a 
system. Sierra Pacific states that in 
August, 1975, it completed construction 
of a 230 Kv transmission line which in¬ 
tegrated Mt. Wheeler with Sierra Pa¬ 
cific's system. Sierra Pacific request! 
waiver of the Commission's Regulation.* 
concerning notice requirements so that 
It may be permitted to place Mt 
Wheeler on Interim Rate Schedule r 
effective August 8, 1975. the date the In¬ 
terconnection of facilities was completed 
until September 21, 1975. 

Sierra Pacific's August 25. 1975 filing 
was noticed on August 28. 1975. with all 
protests, comments, or petitions to Inter¬ 
vene due on or before September 15, 
1975. Sierra Pacific's supplemental filing 
of October 29, 1975 was noticed on No¬ 
vember 5, 1975, with all protests, com¬ 
ments or petitions to Intervene due on or 
before September 15. 1975. Sierra Paci¬ 
fies supplemental filing of October 29L 
1975 was noticed on November 5, 197? 
with all protests, comments or petitions 
to Intervene due on or before Novem¬ 
ber 17, 1975. Petitions to intervene have 
been filed on behalf of the City of Fallon, 
Nevada, the Truckee-Donner Public 
Utility District, Pacific Gas and Electric 
Company. California-Pacific Utilities 
Company, and Mt. Wheeler Power, Inc. 
The City of Fallon, Nevada, the Truckee- 
Donner Public Utility District and Mt 
Wheeler Power. Inc., also protested 
Sierra Pacific's filing alleging that the 
proposed rates would produce an exces¬ 
sive rate of return. ML Wheeler also pro¬ 
tests Sierra Pacific’s attempt to place it 
under Rate Schedule R. the tariff under 
which service is rendered to the other 
wholesale customers. An untimely notice 
of Intervention was filed on behalf or 
the Public Service Commission of Ne¬ 
vada. On September 25. 1975. Sierra Pa¬ 
cific filed an answer to the protests of the 
City of Fallon. Nevada, the Truckee- 
Donner Public Utility District and Mt 
Wheeler. 

Our examination of Sierra Pacific’s 
filing reveals that a portion of it is based 
upon the Inclusion of construction work 
in progress (CW1P) In the rate base 
which will not be in service at the end 
of the test period. Recent Commission 
decisions have made it clear that the 
Commission will not currently allow 
utilities to base rates upon the Inclusion 
of CWIP in rate base As we stated in 


•See e.g^ Central Vermont Public Struct 
Corporation, Docket No. E-9040. orders i*au*d 
August 5. 1075. September 30. 1275. Often 
Mountain Power Corporation. Docket No K- 
9446, orders issued June 13, 1975 and Au¬ 
gust 4. 1975: Sac England Power Company. 
Docket Noe E-9316 end E 9140. orders 1awied 
August 5. 1975 end October 3. 1975: Ckoryfo 
Power Company . Docket No, *-9091. order* 
issued August 5, 1975. September 11. 1975 
and September 19. 1975; Philadelphia Elec¬ 
tric Company , Docket No. *-9388. order 
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die Oitler Denying Application For Re- 
h earing.* * Georgia Power Company , 
pocket No. E-9091, issued September 19. 

1975: 

The majority rule of public utility 
regulation holds that the value of plant 
under construction cannot be included 
m the rate base until the plant Is “used 
and useful" in providing sendee to juris¬ 
dictional customers. We have consistent¬ 
ly applied the “used and useful" rule 
throughout our formally reported final 
decisions. Our Uniform System of Ac¬ 
counts for public utilities and licensees 
dearly reflects that principle, although 
It has not been formally codified In a 
separate regulation, as is the case for 
ia3 pipeline companies. Sec. 154.63(f), 
18 CFR* (footnotes omitted) 

Accordingly we shall reject that portion 
of Vac Company's filing which is based 
upon the inclusion of CWIP in rate base 
and shall require Sierra Pacific to file re¬ 
vised tariff sheets reflecting the elimina¬ 
tion of such amounts. 

Our review of Sierra Pacific's proposed 
fuel and purchased power adjustment 
clause indicates that the clause does not 
comply with the requirements set forth 
in Order No. 517/ Specifically the pro¬ 
pped clause Includes total cost of pur¬ 
chased power and energy rather than the 
fuel component of such purchased costs. 
Additionally the clause Imputes to the 
fuel* consumed in the current period the 
most recent cost by type of fuel so that 
the clause does not reflect the actual 
costs of fuel consumed. Sierra Pacific 
proposes to adjust the costs every six 
months to reflect over-or under-recov- 
erics and requests authorization to use 
Account 283 to record the tax effects re¬ 
sulting from the adoption of this deferral 
method. Finally Sierra Pacific’s proposed 
fuel and purchased power adjustment 
clause utilizes total system losses rather 
than wholesale losses as specified In 
Order No. 517. We arc of the opinion that 
Sierra Pacific's request to utilize Account 
283 as well as the Infirmities of the pro¬ 
posed clause require an evidentiary hear¬ 
ing on the proposed fuel and purchased 
power adjustment clause. 

Our review further indicates that the 
proposed rates, which would permit 
Sierra Pacific an overall rate of return 
of 10.53% and a return on equity of 
16.39%, have not been shown to be Just 
and reasonable and may be unjust, un¬ 
reasonable, preferential or otherwise un¬ 
lawful. We shall therefore deny Sierra 
Pacific's request for waiver of our Regu¬ 
lations to permit the proposed rates to 
become effective September 21, 1975, and 


Issued September 26. 1975; Rockland Electric 
Company, Docket No. E-9001. order Issued 
October 14. 1975; Northern State* Power 
Company. Docket No. E-G146. order Issued 
October 14. 1975; Nr tad a Power Company , 
No. KR76—40, order Issued October 15, 

1975. 

• Pending review in Georgia Power Com¬ 
pany v. rPC. No. 75-1940. DC. Circuit. Ap¬ 
plies lion for Stay, denied October 3, J975. 

*Fuel Adjustment Clauses In Wholesale 
JUte Schedule. Docket No. R-479. Order No. 
517 . issued November 13, 1974. 


instead suspend their effectiveness from 
November 28, 1975 (thirty days from the 
completion of Sierra Pacific’s filing) and 
permit them to become effective, subject 
to refund, on December 29.1975. 

With respect to Sierra Pacific’s request 
to place Mt. Wheeler on Rate Schedule 
R. Sierra Pacific has tendered an In¬ 
terim Rate Schedule R to apply to Mt. 
Wheeler from August 8. 1975. the date 
of system interconnection, to the pro¬ 
posed effective date of the rate increase 
In Rate Schedule R. We have previously 
faced the question of the propriety of 
whether Mt. Wheeler should be served 
under a separate rate schedule or 
whether It should be served under the 
rate schedule used to serve Sierra Pa¬ 
cific’s other wholesale customers. In 
Opinion No. 702 * we found that so long 
as Mt. Wheeler was served by an isolated 
portion of Sierra Pacific’s system it was 
entitled to a rate based on costs associ¬ 
ated with only that portion of the sys¬ 
tem. However we did acknowledge that 
the rationale for a separate rate may no 
longer be applicable upon Interconnec¬ 
tion of Mt* Wheeler to Sierra Pacific’s 
total system. We stated: 


[Si err*] la constructing and expect* to 
complete and energize la 1976 a 230 Kv tranft- 
misMon line which will connect Mi, Wihoeler 
to lie systsrn. A* a result, both the ooet 
of the power which Sierra purchases from 
POA£ and the coat of itt fud will begin to 
affect Sierra** coat of nerving Mt. Wheeler. 
Absent special cIreum&tanoea. Mt. Wheeler 
wUl become subject to the same ratemaking 
considerations as are appUcable to Sierras 
customers on Its main 


ifgm 

While Sierra could thereby avoid another 
rate ruing after Mt, Wheeler ts connected to 
LU main system, the fact remains that the 
rate level under Rato Schedule R does not 
reflect Sierras oo«t of serving Mt^ Wheeler. 
Furthermore, when Sierra places the 230 kV 
transmission line into service in 1975 It wUl 
begin to provldo all of Us customers on its 
main system with double-ended service 
through Its connections with PGAJS in the 
west and UPAi. In 4he east. It is apparent, 
Lherefore. that Sierra should review Its Rate 
Schedule R as soon as practicable there¬ 
after to determine from operating experience 
the import of that UPAL power upon Its cost 
of serving all of Its wholesale customers on its 
main svstem. including Mt. Wheeler • • • ’ 


Wc shall therefore permit Sierra Pacif¬ 
ic to place Mt. Wheeler on service under 
its Rate Schedule R effective December 
29. 1975, concurrently with the effective 
date of the proposed rate increase in 
Rate Schedule R. Wc shall accordingly 
deny Sierra Pacific’s request to place MU 
Wheeler on Interim Rate Schedule R ef¬ 
fective August 8, 1975 and apply an 
interim rate to the service made there¬ 
under. We conclude good cause does not 
exist to waive our notice requirements in 
this case. In accordance with our state¬ 
ment In Opinion No. 702. quoted above. 
Mt. Wheeler may present testimony in 
the evidentiary hearing hereafter ordered 
on the question of whether it should con- 


• Sierra Pacific Power Company . Docket No*. 
E-7706 ct •!.. Opinion No. 702. Issued August 
15. 1974. 

? Opinion No. 702. mlmco st 9. 


tlnuc to be served under Rate Schedule 
R or under a separate rate schedule. 

The Commission finds: il> It Is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Federal Power Act, particularly Sections 
205 and 206 thereof, that the Commis¬ 
sion accept for filing Sierra Pacific’s pro¬ 
posed tariff sheets reflecting a rate in¬ 
crease and fuel and purchased power ad¬ 
justment clause tendered on August 25. 
1975 and completed on October 29, 1975. 
suspend their effectiveness and permit 
them to become effective December 29, 
1975 subject to refund. 

(2) It is necessary and proper In the 
public Interest and to aid In the enforce¬ 
ment of the Federal Power Act, partic¬ 
ularly Sections 205 and 206 thereof, that 
the Commission enter upon a hearing 
concerning the lawfulness of the pro¬ 
posed rates, charges and conditions of 
service contained in the Company’s rate 
Increase filed August 25. 1975 as com¬ 
pleted on October 29, 1975. 

(3) Sierra Pacific's request of waiver 
of our notice requirements to permit it to 
place Mt Wheeler on Interim Rate 
Schedule R on August 8, 1975 and per¬ 
mit it to charge that rate until the pro¬ 
posed Increase becomes effective should 
bo denied. 

(4) Good cause exists to allow the in¬ 
tervention of the above-named petition¬ 
ers. 

(5) Prior to the effective date of Sierra 
Pacific’s proposed rate increase, Sierra 
Pacific .should be required to file revised 
tariff sheets reflecting the elimination 
of CWIP from its rate base. 

The Commission orders: (A) Pursuant 
to the authority of the Federal Power 
Act, particularly Sections 205 and 206 
thereof, the Commission’s Rules of 
Practice and Procedure, and the Regula¬ 
tions under the Federal Power Ac? (18 
CFR Chapter I), a public hearing shall 
be held on March 16. 1976, at 10:00 A.M., 
In a hearing room of the Federal Power 
Commission, 825 North Capitol Street. 
N.E., Washington. D.C. 20426, concern¬ 
ing the lawfulness of the rate charges 
and conditions of service contained in 
the Company'5 rate Increase filed Au¬ 
gust 25, 1975 as completed October 29. 
1975. 

(B) Pending a hearing and final deci¬ 
sion thereon that portion of the Com¬ 
pany’s filing which is not based upon the 
inclusion of CWIP in the rate base is 
hereby accepted for filing, suspended and 
the use thereof deferred until Decem¬ 
ber 29, 1975. 

(C) Prior to the effective date of 
Sierra Pacific’s proposed rate increase. 
Sierra Pacific shall file revised tariff 
sheets reflecting the elimination of CWIP 
from rate base. 

(D) Sierra Pacific’s request of waiver 
of our notice requirements to permit it 
to place Mt. Wheeler on interim Rate 
Schedule R on August 8.1975 and permit 
It to charge that rate until the proposed 
increase becomes effective is hereby 
denied. 

(E) On or before Februnry 3.1976, the 
Commission 8taff shall serve its prepared 
testimony and exhibits. On or before Feb- 
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ruory 17,1976. the Interveners shall serve 
their testimony and exhibits. On or be¬ 
fore March 2. 1976, Sierra Pacific shall 
serve its rebuttal testimony and exhibits. 

tF) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
<8ee Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed in 
the Commission’s Rules of Practice and 
Procedure. 

(O) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to Section 1.18 of the 
Commission’s Rules of Practice and Pro¬ 
cedure. 

(H) The above mentioned petitioners 
are hereby permitted to intervene in this 
proceeding, subject to the Rules and Reg¬ 
ulations of the Commission; Provided, 
however , that the participation of such 
intervenors shall be limited to matters 
affecting the rights and interests spe¬ 
cifically set forth in the respective peti¬ 
tions to intervene; and Provided , fur¬ 
ther, that the admission of such inter¬ 
venors shall not be construed as recog¬ 
nition that they or any of them might be 
aggrieved because of any order or orders 
Issued by the Commission In this pro¬ 
ceeding. 

(I) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

fSKALl Kenneth F. Plumb. 

Secretary. 

|FB Doc 75 33525 Filed 12-11-75:8:45 amj 


(Docket No. CI6<M7«| 

SKELLY OIL CO. 

Order Designating Matter for Hearing and 
Prescribing Procedures 

December 8. 1975. 

On January 24. 1975 Skelly Oil Com¬ 
pany (Skelly) filed in Docket No. CI66- 
176 an application pursuant to Section 7 
(b) of the Natural Oas Act to abandon 
the sale of natural gas in interstate com¬ 
merce to Arkansas Louisiana Gas Com¬ 
pany (Arkla) attributable to Skelly’s 
12.5% interest in the Furry No. 1 Well 
located on acreage in the Arkoma Basin, 
Haskell County, Oklahoma under a con¬ 
tract dated March 30. 1964 (on file as 
FPC Oas Rate Schedule No. 210). The 
present sale price of the subject gas is 
17.25 cents per Mcf. 

Skelly proposes to abandon its 12.5 
percent interest in the F* *urry No. 1 Well 
in view* of the fact that the reservoir 
pressure has purportedly declined to the 
extent that Skelly believes it is no longer 
economically feasible to continue produc¬ 
tion—Skelly alleges in its application for 
abandonment that Arkla’s line pressure 
is currently 525 to 550 pounds psig and 
Skelly’s wellhead pressure at the Furry 
Well is only 350 to 360 pounds psig. 


Therefore, Skelly cannot flow its gas into 
the Arkla system. By letter agreement 
dated December 18. 1974, Arkla has 
agreed to release Skelly from the 1964 gas 
purchase contract. By way of an “addi¬ 
tional statement in support of applica¬ 
tion for partial abandonment” filed Sep¬ 
tember 15, 1975 in reply to a Staff in¬ 
quiry of September 5. 1975, Skelly 
estimates total remaining reserves of 0.25 
Bcf. Skelly states that the Furry Well 
will not be plugged and abandoned, and 
that in the event abandonment Is ap¬ 
proved, it would sell the remaining re¬ 
serves attributable to the 12.5 percent 
interest to Oklahoma Gas and Electric 
Company (Oklahoma GfcE) and Public 
Service Company of Oklahoma < Public 
Service) in intrastate commerce. Skelly 
also stated that the remaining 87.5 per¬ 
cent interest in the well has been and is 
presently being sold in Intrastate com¬ 
merce to Oklahoma G&E and Public 
Service. 

Tlie 1964 gas purchase contract pro¬ 
vides in Section 8A that cither party may 
install compression facilities to bring the 
delivered gas up to Arkla’s minimum line 
pressure but neither party is obligated to 
do so. As a result of the reluctance of 
either Skelly or Arkla to provide com¬ 
pression necessary to continue the de- 
liverabillty of the subject gas Into Arkla’s 
system. Skelly ceased delivery of the gas 
to Arkla on January l, 1975. From the 
foregoing it appears to this Commission 
that quantities of gas which have been 
dedicated to the Interstate market and 
would otherwise be flowing have been 
temporarily discontinued without Com¬ 
mission authorization pursuant to Sec¬ 
tion 7(b) of the Natural Gas Act. The 
Natural Gas Act under Section 7(b) Is 
very explicit in requiring that any natu¬ 
ral gas company under this Commission's 
jurisdiction must obtain prior Commis¬ 
sion approval prior to the abandonment 
of any “facilities” or “service,” Including 
the transportation and resale of that gas 
in interstate commerce.' In order to ob¬ 
tain this approval the natural gas com¬ 
pany must demonstrate under Section 
7<b) at a formal hearing: 

“that the available supply of natural 
gas is depleted to the extent that the 
continuance of service is unwarranted, 
or that the present or future public con¬ 
venience and necessity permit such 
abandonment.” 

It Ls also well established that contrac¬ 
tual terms of any certificated sale or 
service remain fully subject to the para¬ 
mount power of the Commission to 
modify them where necessary in the 
public interest,* so that there can be no 
cessation of service upon termination of 
the contract or operation of any terms 
of the contract without Commission ap¬ 
proval.* 


1 Atlantic Refining Co. ▼. PS.CJt.Y. 30 US. 
378. 389 (1954); Sunray Mid-Continental Oil 
Company v. FPC 364 US. 137. 156 (1060); 
United Gas Pipeline Co. v. FPC 385 VB. 83. 
89 (1966). 

* 364 US. 137. 168. 

• Opinion No 647 Cumberland Satural Gas 
Company. 34 FPC 132 (1965). 


Reliance by both Skelly and Arkla on 
the contractual provision in Section g\ 
of the 1964 contract making the Instaiia. 
tion of compression facilities optional 
may not comport with the parties pub. 
lie interest obligations under the certif¬ 
icate and the Natural Gas Act to main¬ 
tain adequate and reliable service de¬ 
spite the fact that there is no contrac¬ 
tual obligation to insure such service by 
installation of compression facilities. 
From a public interest stand point we 
think that since there are a number of 
administrative remedies presently avail¬ 
able to both parties which may provide 
the requisite relief and enable the In¬ 
stallation of compre&sion facilities 
thereby facilitating the continued flow 
of the subject gas in interstate com¬ 
merce, we shall order that a hearing bo 
held to determine among other things, 
the feasibility of appropriate rate or 
emergency relief. 

Additionally, this Commission finds it 
necessary to join Arkla as a party re¬ 
spondent in tlie Instant proceeding in 
view’ of the fact that as an integral unit 
in the Interstate sale and transportation 
of the gas. and that irrespective of the 
contractual terms contained in the 1964 
gas purchase contract, it may have an 
affirmative duty as a public utility to 
take that action which is reasonably 
necessary to provide adequate and reli¬ 
able service to its customers, thereby 
preventing the loss of the subject gas, 
from the interstate to the intrastate 
market. In order to develop a complete 
record in this proceeding, such proceed¬ 
ing should develop, and the parties shall 
be required to submit evidence and 
testimony concerning the following, but 
not limited to: 

1. A detailed evidentiary presentation 
by both Skelly and Arkla regarding what 
additional costs and/or prices would be 
required to maintain the production of 
the remaining producible reserve* 
through the installation and operation 
of the necessary compression facility 
including full documentation as to the 
unit price at which such undertaking 
would be feasible. 

2. A detailed analysis and presenta¬ 
tion by Skelly of the remaining reserves 
in the subject well Including a complete 
explanation of all tests conducted, and 
technical data relied upon to arrive ft’- 
the estimated reserves. 

3. Why Skelly has not sought to avail 
itself of the relief available under Sec¬ 
tion 2.76 of the Commission’s General 
Policy and Interpretations in order to 
obtain a rate above the existing appli¬ 
cable area rate necessary to produce and 
deliver the subject low pressure gas. 

4. Why Arkla has not sought to avail 
itself of the relief available under Sec¬ 
tion 157.7(g) of the Commission's Rules 
which provide for field gas compression 
facilities budget-type certificate issued 
on September 9,1974 In Docket No. CP75- 
31 to Install the necessary compression 
facilities to continue delivery of Skelly'*. 
low pressure gas into Us system. 

5. To what extent if at all either Skelly 
or Arkla has ever installed any compres¬ 
sion facilities In order to maintain the 
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dcliverabJlity of the subject gas. and If 
50 , for what period of time, what type of 
facilities and why such faculties are not 
currently in operation. 

6 A presentation by Skclly concerning 
the rate of production for the previous 
three years on a monthly basis from the 
subject wdl. 

Following publication of the notice of 
Sicily's abandonment application in the 
Federal Register on February 20. 1075 
40 FR 74901 in Docket No. 0-12004 no 
petitions to intervene, notices of Inter¬ 
vention or protests were fUed In the 
above captioned docket pursuant to the 
req’arements of the Commission's Rules 
o' Practice and Procedure (18 CFR 1.8 
or 1.10> prior to the March 6. 1975 ex¬ 
piration date for such filings. 

The Commission finds: (1> Sufficient 
cause exists for setting for formal hear¬ 
ing the issues Involved in the aforemen¬ 
tioned pleadings and for establishing the 
procedures for that hearing as herein¬ 
after ordered. 

(2> Sufficient cause exists under the 
facts and circumstances noted above to 
join Arkansas Louisiana Qas Company 
as a party respondent to the instant pro¬ 
ceeding. and that such participation may 
be in the public Interest. 

The Commission orders: (A> Pursuant 
to the authority of the Natural Gas Act. 
particularly Sections 7 and 15 thereof, 
the Commission's Rules of Practice and 
Procedure, and the Re gulat ions under 
the Natural Gas Act (18 CFR Chapter 1> 
a public hearing shall be held commenc¬ 
ing on January 6. 1976, at 10:00 am. 
•EST> In a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street. N.E.. Washington. DC. 20426, 
concerning the propriety of Issuing au¬ 
thorisation for the proposed abandon¬ 
ment of the sale of natural gas in inter¬ 
state commence by 8kclly Oil Company 
a* requested by Its application filed on 
January’ 24. 1975. 

<B» On or before December 16. 1975. 
both Skdly Oil Company and Arkansas 
Louisiana Gas Company shall file with 
the Secretary of this Commission and 
wrve all testimony and exhibits com¬ 
prising their cases in-chief consistent 
with the evidentiary requirements as set 
forth In this order in support of the pro¬ 
posed abandonment upon all parties to 
this proceeding Including the Commis¬ 
sion StafT. 

<C> An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge for that purpose (See 
Delegation of Authority. 18 CFR 3.5(d). 

preside at the hearings in this pro¬ 
ceeding and shall prescribe all relevant 
procedural matters not herein provided. 

By the Commission. 

(sxalI Kenneth F. Plumb. 

Secretory. 

[FR Doc.75-33515 Filed l2-ll-75;8:45 ami 


(Docket No. RP73-49; PGA76-2J 

SOUTH GEORGIA NATURAL GAS CO. 

Revision to Tariff 

December 4, 1975. 

Take notice that on November 17. 
1975. South Georgia Natural Gas Com¬ 
pany (South Georgia) tendered for filing 
as part of Original Volume No. 1 to its 
FPC Oas TarifT the following revised 
Tariff sheets: 

Fifteenth Revised Sheet No 3A 
Fortieth Revised Sheet No. 5 
Thirty-Ninth Revised Sheet No 6 
Thirty-Pirn Revised Sheet No. 0 
Thirtieth Revised Sheet No. 11 
Thirty-Fourth Revised Sheet No. 12B 

South Georgia states that the above 
sheets represent a rate change under its 
PGA Clause, such clause approved to be¬ 
come effective April 14, 1973. by Com¬ 
mission Order in FPC Docket No. RP73- 
49 issued April 13. 1973. The Company 
further states that It proposes to Increase 
its rates by $987,831 for the purpose of 
tracking a rate increase filing made by 
Southern Natural Gas Company (South¬ 
ern), on November 14, 1975. The instant 
filing will increase South Georgia's cost 
of gas $1,499,769 annually. An effective 
date of January 1, 1976 is requested. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E.. Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before December 12. 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

[m Doc.75 33493 Piled 12 11-75:8:45 am) 


| Docket No RP74 51J 

SOUTHWEST GAS CORP. 

Acceptance of Late Filing 

December 8,1975. 

On December 1, 1975, Staff Counsel 
filed a motion requesting the Commission 
to allow Staff's brief on exceptions to the 
initial decision of the Presiding Admin¬ 
istrative Law Judge issued in the above- 
indicated proceeding on October 29.1975. 
to be filed one working day after the due 
date. November 28,1975. 

Notice is hereby given that Staff's mo¬ 
tion to permit acceptance of his brief on 
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exceptions in the above proceeding one 
working day late is granted. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.75-33526 Filed 12-11-75:8:45 am) 


| Docket No. CK75-3271 

SOUTHWEST GAS CORP. 

Postponement of Prehearing Conference 
December 5.1975. 

On December 3. 1975. Southwest Gas 
Corporation filed a motion to postpone 
the date of the prehearing conference set 
by order Issued November 17, 1975, in the 
above-indicated proceeding. 

Upon consideration, notice is hereby 
given that the date of the prehearing 
conference in the above proceeding is 
postponed from December 18. 1975 to 
January 5. 1976. 

Kenneth F. Plumb. 

Secretary. 

| FR Doc.75 33512 Filed 12-11 75;8:45 am] 


|Docket No. RP70-43| 

STINGRAY PIPELINE CO. 

Filing of Proposed Changes 

December 4.1975. 

Take notice that Stingray Pipeline 
Company (Stingray) on November 26. 
1975. tendered for filing Fifth RevLsed 
Sheet No. 4 and First Revised Sheet No. 
71 to its FPC Gas Tariff, Original Volume 
No. 1 to be effective on January 1. 1970 
and supporting cost of service data 
< Statements L, M and N *. 

Stingray states that the tariff sheets 
reflect the rates and the capacity of 
Stingray at its design capacity of 1 mil¬ 
lion Mcf per day reflecting the comple¬ 
tion of the facilities authorized In Docket 
No. CP73-27. Stingray is proposing a re¬ 
duction in its transportation rates from 
$3.51 per Mcf applicable to the daily 
transportation quantity to $3.22 per Mcf 
tFifth Revised Sheet No. 4). Transpor¬ 
tation quantities to become effective 
January 1, 1976 arc 400.000 Mcf per day 
each for Natural Gas Pipeline Company 
of America and Trunkline Gas Company 
and 200,000 Mcf per day for United Oas 
Pipe Line Company «First Revised Sheet 
No. 71). 

Stingray’s initial rates were accepted 
by the Commission's order, issued No¬ 
vember 8. 1974, in Docket No. CP73-27. 
et al. Such acceptance was subject to the 
condition set forth in Ordering Para¬ 
graph (B> of the November 8.1974 order. 
Stingray proposes that the subject con¬ 
dition be continued in connection with 
the tariff sheets filed herein. Stingray 
states that it has not converted its 
Revolving Credit and Term Loan Agree¬ 
ments into permanent long-term firmne- 
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ing and that the costs associated with 
such loans are subject to change as a 
result of changes In the prime rate and 
continuation of the condition in the 
November 8, 1974 order could be bene¬ 
ficial to Stingray 's customers. 

Copies of this filing were served on 
Stingray’s customers. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20428, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
pctttloas or protests should be filed on or 
before December 12, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb. 

Secretory. 

(FR Doc.75-33466 Piled 12-11-76:8:45 oral 


(Docket Noe. RP75-13 and RP75-113| 

TENNESSEE GAS PIPELINE CO. 
Correction 

December 4, 1975. 

In the matter of notice of extension of 
procedural dates for the Tennessee Gas 
Pipeline Company; November 26. 1975, 
Federal Register. 

First Paragraph, Line 2. Please change 
•’August 5, 1974” to “August 15. 1975.” 

Kenneth F. Plumb, 

Secretary. 

(FR Doe 75 33408 Piled 12-11-75:8:45 am) 


(Docket No. ID-17661 

THOMAS J. HURCOMB 

Order Granting Authorization Pursuant to 
Section 305(b) of the Federal Power Act 

December 8, 1975. 

On June 30. 1975, Thomas J. Hurcomb 
(Applicant). Vice President, Central 
Vermont Public Service Corporation. 
Rutland. Vermont, filed an application 
pursuant to Section 305(b) of the Fed¬ 
eral Power Act to hold the following 
positions: 

Vice President. 1 Central Vermont Public 
Service Corporation (Central Vermont), 
PubUc Utility, 

Vice President * * Connecticut Valley Electric 
Company. Inc.»* (Connecticut Valley), 
Public Utility. 

Central Vermont is engaged in the 
generation and purchase of electric 
energy and its transmission, distribution 
and sale for light, heat and power in 174 
towns and villages in Vermont. 


* Elected to this position on May 6, 1975. 

* Elected to this position on June 24. 1975. 

Subsidiary of Central Vermont. 


Connecticut Valley is engaged in the 
purchase of electric energy and Its trans¬ 
mission. distribution and sale for light, 
heat and power in 19 towns and villages 
in New Hampshire. 

Written notice of this application was 
given by publication in the Federal Reg¬ 
ister on October 10. 1975 (40 F.R. 47833). 
stating that any person desiring to be 
heard or to make any protest with refer¬ 
ence to the application shall file peti¬ 
tions or protests on or before October 20. 
1975 with the Federal Power Commis¬ 
sion, Washington, D.C. 20426. No peti¬ 
tion or request to be heard in opposition 
to the granting of the application has 
been received. 

The Commission having considered 
said application upon the information 
therein contained, and other information 
in relation thereto furnished by the Ap¬ 
plicant and by the Staff of the Commis¬ 
sion. finds: 

Applicant has made due showing in 
the form and manner prescribed by this 
Commission that neither public nor pri¬ 
vate interest will be adversely affected 
by his holding the following positions 
pending further order of the Commission 
in regard thereto: 

Vice President, Central Vermont Public Serv¬ 
ice Corporation (Central Vermont), Pub¬ 
lic Utility. 

Vice President, Connecticut Valley Electric 

Company, Inc. 14 (Connecticut Valley), 

Public Utility. 

The Commission orders: (A) Until 
further order of the Commission, said 
Applicant is hereby authorized to hold 
the positions referred to in the above 
finding, subject to the provisions of Part 
45 of the Commission’s Regulations un¬ 
der the Federal Power Act, and to the 
specific reservation of the right of the 
Commission to require said Applicant to 
make a further showing that neither 
public nor private interests will be ad¬ 
versely affected by his holding said posi¬ 
tions: 

(B) All orders heretofore Issued au¬ 
thorizing Applicant to hold positions 
pursuant to Section 305(b) of the Fed¬ 
eral Power Act are hereby superseded. 

By the Commission. 

I seal 1 Kenneth F. Plumb. 

Secretary. 

|FR Doc. 75 33523 Filed 12 11-75:8:45 am) 


(Docket No. ER76-132J 

TOLEDO EOISON CO. 

Order Denying Petition for Rehearing and 
Amending Prior Order 

December 5,1975. 

On September 17, 1975. Toledo Edison 
Company tendered for filing proposed 
changes in its F.P.C. Electric Service 
Tariff. Original Volume No. 1, applicable 
to sales for resale to fourteen Ohio mu¬ 
nicipalities. The proposed changes would 
increase the Company’s revenues from 
Jurisdictional sales and service by $378,- 
961 based on the twelve month period 
ending December 31, 1974. 


The proposed effective date for the 
municipalities of Bowling Green, Bryan 
Montpelier, Napoleon. PemberviUr and 
Woodville. Ohio was October 18, 1975 
The municipalities of Bradner. Cusur 
Edgerton, Elmore, Genoa, Haskins 
Harbor and Pioneer, Ohio presently re¬ 
ceive service under long-term contract* 
which expire in 1976. The Company pro¬ 
posed that the revised tariff become ef¬ 
fective for these municipalities upon the 
expiration dates of their respective con¬ 
tracts. Notice of the Company's filing 
was issued on September 26, 1975 

In support of its filing. Toledo Edison 
submitted Period I test data for the pe¬ 
riod ending December 31, 1974. On Sep¬ 
tember 18, 1975, the Company filed a 
request for waiver of Section 3S.l3<b> 
(4) (ill) of the Commission’s Regulations. 
That Section requires that Period I data 
be . . for the most recent twelve con¬ 
secutive months for which actual data 
are available...” ^ 

By letter order issued October 14,1975, 
we denied the request for waiver. We 
notified the Company that the data it 
had provided were out of date so as to 
prevent the proper evaluation of its fil¬ 
ing. We informed the Company that a 
filing date would not be assigned :o its 
application until it had submitted actual 
data for the period ending no earlier 
than four months prior to the proposed 
filing date. 

On November 13, 1975, the Company 
filed a petition for rehearing and recon¬ 
sideration of our October 14, 1975 order. 
We find that good cause exists to deny 
the petition. We shall however, modify 
our October 14. 1975. totter order as 
hereinafter ordered. 

During the year 1975, we accepted elec¬ 
tric rate filings utilizing Period I data 
for the twelve months ending on De¬ 
cember 31. 1974. We realized In so doing, 
however, that at some point in time data 
for the twelve months ended December 
31. 1974, would become stale and. thus, 
be outside any reasonable Interpret* ::on 
of Section 35.13(b) (4) Oil). When, on 
August 13. 1975, Interstate Power Com¬ 
pany tendered for filing a proposed rate 
increase based on Period I data for the 
twelve months ended December 31. 1974. 
we made the determination that such 
data was too stale to be “the ni 06 t re¬ 
cently available.* 11 We, therefore, re¬ 
jected Interstate's filing for failure to 
comply with Section 35.13(b) <4 »(ill » of 
the Regulations. Since that action, ab¬ 
sent compelling reasons we have con¬ 
sistently refused to accept rate filings 
containing Period I data which was more 
than seven months old.’ 

Consequently, we shall deny* Toledo 
Edison’s petition for rehearing on the 
question of whether or not its filing of 
September 17, 1975, was deficient. 


1 Interstate Power Company, Docket No. 
ER76-70, order issued September 10. 1975. 

•See, Ohio Power Company. Docket No. 
ER76-83, order issued September 19. 1015; 
Boston Edison Company. Docket No. EK70 90. 
order Issued September 24. 1975: Watt™ 
Power Division, Central Telephone A Utility* 
Corporation. Docket No. ER76 92. order Is¬ 
sued November 5, 1975. 
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We shall, however, amend our letter 
order of October 14.1975. to provide that 
a mmf date will be assigned upon Toledo 
Edison** filing of actual data for Period I 
lor the period ending no earlier than 
seven months prior to the proposed filing 
date 

The Commission finds: (1) Good cause 
exists to deny Toledo Edison's petition 
(or rehearing# ns hereinafter ordered. 

Good cause exists to amend our 
letter order of October 14. 1975, to pro¬ 
vide that a filing date will be assigned 
upon Toledo Edison's filing of actual data 
for Period I for the period ending no 
earlier than seven months prior to the 
proposed effective date. 

The Commission orders: (A) Toledo 
Edison's petition for rehearing is hereby 
denied. 

iB) Our letter order of October 14. 
1575, In this Docket is hereby amended 
to provide that a filing date will be as¬ 
signed upon Toledo Edison’s filing of 
actual data for Period I for the period 
ending no earlier than seven months 
prior to the proposed filing date. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission.* 

[seal) Kenneth P. Plumb. 

Secretary. 

JFR Doc 75-35514 Filed 12-11-75.8:45 urn] 


(Docket No. CP76-152| 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

December 4. 1975. 

Take notice that on November 4. 1975. 
Transcontinental Oas Pipe Line Corpo¬ 
ration <Applicant). P.O. Box 1396. Hous¬ 
ton. Texas 77001. filed In Docket No. CP 
75-152 an application pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and nec¬ 
essity authorizing the transportation of 
natural gas on on interruptible basis for 
PPG Industries. Inc. (PPG), all as more 
fully set forth In the application on file 
with the Commission and open to public 
inspection. 

Applicant states that PPG has pur¬ 
chased natural gas from Exchange Oil L 
Gas Corporation. Ocean Production Com¬ 
pany and The South Coast Corporation. 
Exchange, ct al.) at $1.50 per million 
Btu from production Vermilion Block 16 
Field (state waters). Vermilion Parish. 
Louisiana. The quantity of gas produced 
is estimated to be up to 4,000 Mcf per 
day at 15.025 psia. Applicant would ac¬ 
cept such volumes at an existing Inter¬ 
connection In Vermilion Block 16 on Ap¬ 
plicant's Central Louisiana Gathering 
System. PPG to the City of Lexington 
Lexington) and the City of Shelby 
•Shelby), North Carolina. 

Applicant would not be obligated to 
transport for PPG on any day a volume 
of gas which, when added to the quan- 


CommtMloner Watt not participating. 


titles of gas transported under similar 
arrangements for other industries and 
the volumes delivered to Lexington and 
Shelby under Applicant's Rate Schedule 
CS-2. would exceed Lexington's and 
Shelby's authorized dally entitlements 
under Applicant's Rate Schedule CS-2. 

Applicant would collect an initial 
charge of 22.0 cents per Mcf of gas trans¬ 
ported and would retain 3.8 percent of 
the volumes delivered to it as make-up 
for line loss and compressor fuel. Lexing¬ 
ton would charge PPG 10.0 cents per 
Mcf of gas delivered to PPG by it and 
Shelby would charge PPG 5.0 cents per 
Mcf of natural gas delivered to PPG by 
It. 

It la indicated that the volume of nat¬ 
ural gas so transported would be used 
by PPG In the melting and refining of 
raw materials necessary for the manu¬ 
facture of fiber glass. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 18, 1975, file with the Federal Power 
Commission. Washington. D C. 20426, a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to Intervene In accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to Inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
farther notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

(FH Doc.75-33484 Filed l2-ll-75;8:45 am] 


(Dockot No. E-9498J 

UNION ELECTRIC CO. 

Order Granting Untimely Petition To 
Intervene 

December 4. 1975. 

On June 13.1975, Union Electric Com¬ 
pany (Union) tendered for filing pro¬ 


posed increases in rates to various whole¬ 
sale customers, to include Missouri Utili¬ 
ties Company, a wholly owned subsidiary 
of Union. Public notice of said filing was 
Issued on June 18,1975, with protests and 
petitions to Intervene due on or before 
July 2. 1975. 

By order issued July 11,1975. the Com¬ 
mission accepted the rate changes for 
filing, suspended the proposed rate In¬ 
crease. set the matter for hearing and 
granted certain petitions to intervene. 

On October 29. 1975. the City of Cape 
Girardeau. Missouri (City) filed an un¬ 
timely petition to intervene. City receives 
substantially all of its electrical require¬ 
ments from Missouri Utilities Company. 
Our review Indicates that City has a suf¬ 
ficient interest in this proceeding so os 
to warrant intervention. 

The Commission finds: City's partici¬ 
pation in this proceeding may be in the 
public Interest. 

The Commission orders: (A) City is 
hereby permitted to intervene In this 
proceeding subject to the rules and regu¬ 
lations of the Commission; Provided, 
however . that participation of such in- 
tervenor shall be limited to matters af¬ 
fecting asserted rights and Interests as 
specifically set forth in the petition to 
intervene; and Provided , further . that 
the admission of such lntervcnor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 

<B> The late intervention granted 
herein shall not be the basis for delaying 
or deferring any procedural schedules 
heretofore established for the orderly 
and expeditious disposition of this pro¬ 
ceeding. 

<C> The Secretary shall cause prom’t 
publication of this order in the Fkder/l 
Register. 

By the Commission. 

(seal] Kenneth F. Plumb, 

Secretary . 

{Fit Doc.75-33477 Filed 12-11-75:8:45 nm] 


(Docket No. E 0496J 

UNION ELECTRIC CO. 

Notice of Conference 

December 4. 1975. 

Take notice that on Monday. Decem¬ 
ber 15. 1975. Commission Staff is con¬ 
vening an informal conference for the 
purpose of discussing the issues in Dock¬ 
et No. E-9496 with a view toward set¬ 
tling these proceedings. This conference 
will be held in Room 5200 of the Federal 
Power Commission offices. 825 North 
Capitol Street, N.E., Washington. D.C. 
20426, at 10:00 a m. 

All parties in attendance will be ex¬ 
pected to come fully prepared to discuss 
all issues involved in this preceding, both 
procedural and substantive, and to make 
commitments with respect to such issues 
and any ofTers of settlement or stipula¬ 
tion discussed at the conference. 

Customers and other interested parties 
will be permitted to attend, but If such 
persons have not previously been per- 
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mlttcd to Intervene by order of the Com¬ 
mission, attendance at the conference 
will not be deemed to authorize Inter¬ 
vention a 5 a party in this proceeding. 
A petition to intervene filed pursuant 
to Section 1.8 of the Commission’s Rules 
of Practice and Procedure is required for 
that purpose. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.75 33502 Filed 12*11-75:8:45 am] 


(Docket No. E875-28! 

UNION LIGHT. HEAT AND POWER CO. 

(KENTUCKY) 

Application 

December 8 . 1875. 

Take notice that on November 20. 
1975, The Union Light. Heat and Power 
Company (Applicant) of Covington, 
Kentucky, filed an application pursuant 
to Section 204 of the Federal Power Act 
seeking an order authorizing the issu¬ 
ance of unsecured Promissory Notes to 
commercial banks, and to a commercial 
paper dealer In amounts not exceeding 
in the aggregate $ 10 , 000,000 outstanding 
at any one time. 

Tho Promissory Notes to be issued by 
the Applicant to commercial banks will 
be Issued on various days during the 
period ending December 31. 1976, for 
ninety day periods, but no Note will ma¬ 
ture more than nine months from the 
date of issue or renewal or later than 
December 31, 1977. The interest rate of 
such Notes will be at the prime loon or 
best available interest rate of the banks 
in effect at the time of issuance or 
renewal. 

The Promissory Notes issued to a com¬ 
mercial paper dealer will be issued on 
various days during the period ending 
December 31. 1976, but no Note will ma¬ 
ture more than nine months after date 
of issue nor will any Note be extended or 
renewed. The interest rate on such Notes 
will be dependent upon the term of the 
Notes and the money market conditions 
at the time of issuance. 

According to the application, the ag¬ 
gregate amount of commercial paper to 
be outstanding at any one time will not 
exceed 25% of Applicant’s gross revenues 
during the then proceeding 12 full 
months of operation. 

The proceeds from the Issuance of the 
Notes will be added to the general funds 
of the Applicant which general funds 
will be used, among other things, to fi¬ 
nance In part the Applicant’s 1975-1976 
construction program. Applicant esti¬ 
mates that construction expenditures for 
the years 1975 and 1976 will total about 
$22,721,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Decem¬ 
ber 19, 1975, file with the Federal Power 
Commission, Washington, D.C, 20426, 
petitions or protests in accordance with 
the requirements of the Commission’s 


Rules of Practice and Procedures (18 
CFR 1.8 or 1.10>. The application is on 
file and available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

|FB Doc.75-33527 Filed 12-11-75:8:46 am] 


(Docket No. CP71-2661 

UNITED GAS PIPE LINE CO. 

Findings and Order Amending Order Issu* 

ing Certificate of Public Convenience and 

Necessity 

December 8,1975. 

On June 26. 1975, United Gas Pipe 
Line Company (Applicant) filed in 
Docket No. CP71-268 an application to 
amend the Commission’s order, issued 
November 10. 1971, in said docket (46 
FPC 1186), pursuant to Section 7(c) of 
the Natural Gas Act. by authorizing two 
additional exchange points at Marshall 
and Tyler, Texas, for the exchange of 
natural gas with Entex, Inc. (Entex), an 
existing resell customer, under an ex¬ 
change agreement, dated June 6,1975, all 
as more fully set forth In the application 
to amend in tills proceeding. 

The order of November 10, 1971, au¬ 
thorized an exchange arrangement be¬ 
tween Applicant and Entex whereby Ap¬ 
plicant received up to 3.500 Mcf of gas 
per day by displacement from Entex at 
Marshall and Longview. Texas, and con¬ 
temporaneously redelivered equivalent 
volumes to Entex at Diboll, Texas. The 
purpose of this exchange was to enable 
Entex to utilize gas purchased by it from 
intrastate sources in the Marshall and 
Longview areas in its Dlboll distribution 
system and thereby reduce its demand 
on Applicant for gas. Entex has advised 
Applicant that its independently pur¬ 
chased gas supplies in the Marshall area 
have declined to the point where they 
will no longer enable Entex to satisfy its 
high priority requirements in Marshall, 
let alone the requirements of Diboll. 
However, Entex has further advised Ap¬ 
plicant that it hAs acquired additional 
gas supplies from intrastate sources in 
the vicinity of Tyler, Texas, in excess of 
its service obligations in that load center, 
which It desires to exchange by displace¬ 
ment with Applicant for redelivery at 
Marshall and Dlboll. 

Pursuant to the June 6 . 1975, agree¬ 
ment Applicant will receive up to 3,500 
Mcf of gas per day by reducing deliveries 
to Entex at the originally authorized 
Marshall and Longview’ points of receipt, 
as well as the proposed point at Tyler 
and redeliver equal volumes to Entex at 
the originally authorized Diboll, and the 
proposed Marshall, reddivery points. All 
exchange points are at existing intercon¬ 
nections between the tw r o systems where 
Applicant currently makes resale deliv¬ 
eries to Entex. The implementation of the 
subject proposal will enable Entex to 
continue to make available gas purchased 
by it from intrastate sources in the ex¬ 
change area to its Marshall and Diboll 
distribution systems by displacement. 


thereby reducing its dependency on Ap¬ 
plicant for gas. No new or additional 
sales or facilities are involved. None ol 
the gas purchased by Entex for the sub¬ 
ject exchange will physically enter Ap¬ 
plicant’s pipeline system: Applicant 
simply reduce its resale deliveries to 
Entex at the points of receipt and deliver 
volumes equal to such reductions at the 
redelivery points. 

The June 6 , 1975, agreement further 
provides that Entex will pay Applicant a 
rate equal to Applicant’s Northern Zone 
average unit Jurisdictional transmission 
cost of service for each Mcf of ga.s re¬ 
delivered at Marshal) and Diboll The 
rate initially is to be 13.48 cents per Mcf. 
The Initial term of the exchange i« for 
a period ending January 1.1976, and from 
year to year thereafter unless terminated 
by either party’s giving ninety days prior 
written notice of its Intent to cancel be¬ 
fore the expiration of the primary’ tenn 
or any yearly renewal thereof. 

Due notice of the filing of the appli¬ 
cation to amend and opportunity for 
hearing thereon has been given by pub¬ 
lication in the Federal Register on 
July 21. 1975 (40 FR 30534). No petition 
to intervene, notice of intervention, or 
protest to the granting of the applica¬ 
tion to amend has been filed in this pro¬ 
ceeding. 

The Commission finds: It is necessary 
and appropriate in carrying out the pro¬ 
visions of the Natural Gas Act and the 
public convenience and necessity re¬ 
quire that the Commission’s order issued 
November 10. 1971, in Docket No. CP71- 
268 be amended as hereinafter ordered 

The Commission orders: (A) The Com¬ 
mission’s order issued November 10.1071, 
in Docket No. CP71-268 is amended by 
authorizing two additional exchange 
points, at Marshall and Tyler, Texas, for 
the exchange of natural gas with Entex. 
as hereinbefore described and as set forth 
In the application to amend in this pro¬ 
ceeding. In all other respects, said order 
shall remain In full force and effect. 

(B) The authorization granted by 
paragraph (A) above is conditioned upon 
Applicant's compliance with all appli¬ 
cable Commission Regulations under the 
Natural Gas Act and particularly the 
general terms and conditions set forth 
in Part 154 and in paragraphs (a), <c) 
(3). and <e) of Section 157,20 of such 
Regulations. 

By the Commission. 

f seal 1 Kfnnkth F Plumf. 

Secretary 

|FR Doc.75 33521 Filed 12 ll-75;8:45 Ami 


(Docket No. E-60431 

U.S. DEPARTMENT OF THE INTERIOR 
SOUTHWESTERN POWER ADMINISTRA 
TION 

Order Extending Confirmation and Approval 
of Rate Schedule 

December 4, 1975. 

The Secretary of Interior, acting upon 
behalf of the Southwestern Power Ad- 
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ministration <SWPA> pursuant to Sec¬ 
tion 5 o! the Flood Control Act of 1944 
,58 stat. 890 ). tendered on Septem¬ 
ber 30, 1975 a letter request for ex¬ 
tern not exceeding 30 days of Com¬ 
mission approval and confirmation of 
the present rate for the sale of the en¬ 
tire output of the Narrows Dam Project 
to Tcx-La Electric Cooperatives. Inc. 
(Ttx-La) for an amount of $485,000 per 
year, as Initially approved by Commis¬ 
sion order Issued January 22. 1971 for 
the period ending June 30. 1975. By let¬ 
ter dated October 30, 1975, the Depart¬ 
ment of the Interior amended its letter 
of September 30. 1975 to request an ex¬ 
tension of confirmation and approval 
of the above mentioned rate for a period 
not to exceed 90 days from September 
30. 1975. 

On August 4. 1975, in this Doc ket, the 
Commission extended confirmation and 
approval of rates for the sale of Nar¬ 
rows Dam power and energy to Tex-La 
for s period ending not later than Sep¬ 
tember 30. 1975. SWPA scheduled a 
public hearing to determine the neces¬ 
sity of increasing the rates and charges 
in order to demonstrate repayment of 
the power Investment at a 50 year rate. 
Interested parties were Invited to par¬ 
ticipate in the rate setting process. The 
hearing, originally schedule for July 9, 
was not held until July 24 and 25, 1975, 
In SWPA offices in Tulsa. 

The Department of the Interior found 
it impossible to submit a proposal for a 
new rate by September 30. 1975. The In¬ 
ability to submit a timely proposal was 
caused by the delay in the holding of the 
hearing and analyzing the voluminous 
tertimony given therein. 

Public notice of the SWPA request was 
Issued on October 16. 1975. and published 
In the Federal Register on October 22, 
1975 (40 F.R. 49408), requesting the sub¬ 
mittal of written comments or sugges¬ 
tions on or before October 22, 1975. No 
comments or suggestions were received. 

Extension of Commission approval and 
confirmation of SWPA’s current rate 
and charge for the sale of Narrows Dam 
Project power will afford SWPA ad¬ 
ditional time in which to propose and 
tender a new rate adjusted to reooup 
revenues sufficient to satisfy the payout 
requirements of the Flood Control Act of 
1944. 

The Commission finds: The extension 
of approval of SWPA’s rate and charge 
for the sale of Narrows Dam Project 
power and energy to Tex-La, as herein¬ 
after provided will not be Inconsistent 
with the provisions of the Flood Control 
Act of 1944. 

The Commission orders:, The confir¬ 
mation and approval of SWPA’s rate and 
charge for the sale of power and energy 
from the Narrows Dam Project to Tex- 
La. as set forth in the Commission's or¬ 
der of January 22. 1971 therein, is hereby 
extended for the period ending not later 
than December 29, 1975. 

By the Commission. 

(seal) Kenneth F. Plums. 

Secretary . 

[FR Doc 75 33486 Piled 12-ll-75;8:45 am] 


NOTICES 

{Docket No. RP7G-41J 

VALLEY GAS TRANSMISSION. INC. 

Proposed Change In Ratos 

Decembzb 4, 1975. 

Take notice that on November 21,1975, 
Valley Oas Transmission. Inc. (Valley) 
filed a notice of change In rates with re¬ 
spect to the sale of gas for resale in In¬ 
terstate commerce to Tennessee Gas 
Pipeline Company, a Division of Tenneco 
Inc., United Gas Pipeline Company, and 
National Fuel Oas and Supply Corpo¬ 
ration. 

Volley proposes to Institute In place of 
its present fixed gathering charge a cost 
of service tariff by which it will recover 
from its customers each month the ac¬ 
tual cost of rendering service to its cus¬ 
tomers. including a fixed rate of return 
of 10.435 percent. In support of its cost 
of service tariff, Valley stresses that, 
aside from its purchased gas costs, its 
total cost of service is lew than $800,000; 
that It is a true gatherer and not a long- 
haul pipeline; that most of its presently 
connected production areas are old. 
largely depleted fields whose production 
is marginal; and a small decline in aver¬ 
age day sales would reduce its net income 
to zero. Valley also filed an alternative 
tariff sheet with the fixed gathering 
charge of 11.36* per Mcf to be placed in 
effect on an interim basis If the Com¬ 
mission should not be able to place the 
proposed cost of service tariff in effect 
on the proposed date. 

The proposed effective date of the cost 
of service tariff is January 1,1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E. Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commisison s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before December 17, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to Intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

. Secretary . 

(PR Doc.75-33409 Piled 12-11-75,8:45 am) 


(Docket No ER76-323] 

GREEN MOUNTAIN POWER CORP. 

Filing of Transmission Contract 

December 9.1975. 

Take notice that on November 28.1975. 
Green Mountain Power Corporation 
(Green Mountain) tendered for filing as 
a Rate Schedule a Transmission Con¬ 
tract between Green Mountain and Ver¬ 
mont Electric Co-operative. Inc. (Ver¬ 
mont Co-op) dated November 1, 1975. 

The proposed Rate Schedule would re¬ 
place FPC Rate Schedule No. 25 cover¬ 
ing a contract with Vermont Co-op dated 
December 1, 1965, and a previous con¬ 
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tract dated August 24. 1965 which, ac¬ 
cording to Green Mountain, was filed 
with the Commission but was not as¬ 
signed a separate rate schedule number. 
Green Mountain states that these Rate 
Schedules became inactive as of October 
28, 1973, but have not been formally 
cancelled. 

Th e pr oposed contract provides for 
5.000 KW of transmission line capacity 
to be furnished by Green Mountain to 
Vermont Co-op at various interconnect¬ 
ing points on the sytsems. 

Green Mountain requests the Commis¬ 
sion to w aive its 30-day notice period and 
permit the Transmission Contract to be¬ 
come effective on November 1. 1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington, D.C. 20426, in 
accordance with sections 18 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before December 15, 1975. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc.75-33628 Fll#d 12-11-75:8:45 am) 


GENERAL SERVICES 
AMINISTRATION 

{Federal Property Management Regs 4 Tem¬ 
porary Reg. F-O05| 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose, This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer Interests of the 
executive agencies of the Federal Gov¬ 
ernment before the Utah Public Service 
Commission. Involving the rate increase 
application of the Utah Power and Light 
Company. 

2. Effective date . This regulation is 
effective November 3. 1075. 

3. Delegation, (a) Pursuant to the au¬ 
thority vested In me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949, 63 Stat 377, as amended, par¬ 
ticularly sections 201(a)(4) and 205(d) 
(40 U.S.C. 481(a)(4) and 486(d)) au¬ 
thority Is delegated to the Secretary of 
Defense to represent the consumer inter¬ 
ests of the executive agencies of the Fed¬ 
eral Government before the Utah Public 
Service Commission concerning the rate 
Increase application of the Utah Power 
and Light Company (Docket No. 7167), 

(b) The Secretary of Defense may re- 
delegate this authority to any officer, offi¬ 
cial. or employee of the Department of 
Defense. 

(c) This authority shall be exercised in 
accordance w ith the policies, procedures, 
and controls prescribed by the General 
Sendees Administration, and shall be ex- 
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erelsed In cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

Jack Eckkrd, 
Administrator of 
General Services. 

December 3. 1975, 

|FR Doc.75-33433 Filed 12-11-75:8:45 am) 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

FEDERAL GRAPHICS EVALUATION 
ADVISORY PANEL 

Meeting 

Pursuant to section 10(a) <2> of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice Is hereby given that a 
meeting of the Federal Graphics Evalua¬ 
tion Advisory Panel to the National 
Council on the Arts will be held on Janu¬ 
ary 9. 1976 from 9:30 a.m.-5:30 p.m. in 
the 11th floor graphics conference room 
(1127) of the Columbia Plaza Office 
Building. 2401 E Street. NW.. Washing¬ 
ton, D.C. 

A portion of this meeting will be open 
to the public from 9:30 a.m.-U &.m. on a 
space available basis. Accommodations 
are limited. During this session, repre¬ 
sentatives from the General Accounting 
Office will brief the design stair at the 
Endowment on the communication alms 
and problems encountered in their 
graphic shops. 

The remaining session of this meeting 
from 1 pm.-5:30 p.m. is for the purpose 
of Panel Review, discuslon, evaluation, 
and recommendation on Federal Graph¬ 
ics under the National Foundation on 
the Arts and the Humanities Act of 1965, 
as amended in accordance with the Presi¬ 
dent's Directives of May 16. 1972, Au¬ 
gust 23. 1974, and June 26, 1975 on Im¬ 
provement of Federal Graphics. In ac¬ 
cordance with the determination of the 
Chairman published in the Federal Reg¬ 
ister of June 16, 1975, these sessions, 
which involve matters exempt from the 
requirements of public disclosure under 
the provision of the Freedom of Infor¬ 
mation Act (5 U.8.C. 552 (b>. (5)), will 
not be open to the public. 

Further Information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington, D.C. 
20506. or call (202) 634-6377. 

Robert M. Sims, 

Administrative Officer , Natiofial 
Endowment for the Arts , Na¬ 
ff onal Foundation on the Arts 
and the Humanities. 

(FR Doc 75-33559 Filed 12-11-75:8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-261] 

CAROLINA POWER & LIGHT CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.8. 
Nuclear Regulatory Commission (the 


Commission) has issued Amendment No. 
15 to Facility Operating License No. 
DPR-23 issued to Carolina Power & Light 
Company which revised Technical Speci¬ 
fications for operation of the H. B. Rob¬ 
inson Unit 2, located in Darlington 
County, Hartsville, South Carolina. The 
amendment Is effective as of lta date of 
issuance. 

The amendment establishes operating 
limits in the Technical Specifications 
based upon an evaluation of ECCS per¬ 
formance calculated in accordance with 
an acceptable evaluation model that con¬ 
forms to the requirements o f the Com¬ 
mission's regulations in 10 CFR 50.46, 
and revises provisions related to the re¬ 
placement of 52 fuel assemblies in the 
Robinson-2 core with fuel assemblies of 
a different design, constituting refueling 
of the core for operation with Cycle 4. 

The application for amendment com¬ 
plies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Co m m Is - 
sion's rules and regulations in 10 CFR 
Ch. I. which are set forth In the license 
amendment Notice of Proposed Issuance 
of Amendment to Facility Operating Li¬ 
cense in connection with this action was 
published in the Federal Register on 
October 31, 1975 (40 FR 50753). No re¬ 
quest for a hearing or petition for leave 
to intervene w*as filed following notice of 
the proposed action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 14, 1975, as 
supported by correspondence dated Au¬ 
gust 3, August 22, October 17. Novem¬ 
ber 13, November 18. and November 24, 
1975, (2) Amendment No. 15 to License 
No. DPRr-23, with Change No. 40. (3) the 
Commission’s related Safety Evaluation. 
(4) the Commission's Negative Declara¬ 
tion dated December 2, 1975, which Is 
being published concurrently with this 
notice, and (5) the Commission’s asso¬ 
ciated Environmental Impact Appraisal. 
All of these Items are available for pub¬ 
lic inspection at the Commission's Pub¬ 
lic Document Room. 1717 H Street, NW, 
Washington, D.C. and at the Hartsville 
Memorial Library, Home & Fifth Ave¬ 
nues. Hartsville, South Carolina. 

A copy of items (2), (3), (4). and (5) 
may be obtained upon request addressed 
to the U.8. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555, Attention: 
Director, Division of Reactor Licensing. 

Dated at Bethesda, Md.. this 3d day of 
December 1975. 

For the Nuclear Regulatory* Com¬ 
mission. 

Robert W. Reid, 
Chief , Operating Reactors 

Branch No. 4 , Division of Re¬ 
actor Licensing. 

|FR Doc.75-33452 Filed 12-11-75:8:45 am) 


(Docket No. 50-331) 


IOWA ELECTRIC LIGHT AND POWER CO 

CENTRAL IOWA POWER COOPERATIVE 

AND CORN BELT POWER COOPERATIVE 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the US 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
12 to Facility Operating License No 
DPR 49 Issued to Iowa Electric Light 
and Power Company, Central Iowa 
P ower Cooperative Com Belt Power Co¬ 
operative which revised Technical Spec¬ 
ifications for operation of the Duane 
Arnold Energy Center, located in Linn 
County. Iowa. The amendment is effec¬ 
tive 30 days from the date of Issuance. 

The amendment modifies the report¬ 
ing requirements of the Technical Spec¬ 
ifications for the Duane Arnold En¬ 
ergy Center. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (tho Act), and 
the Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations In 
10 CFR Ch. I, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not Involve a sig¬ 
nificant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 26. 1974, 
(2) Amendment No. 12 to License No. 
DPR—49, with Change No. 13 and (3i the 
Commission’s related Safety Evaluation. 
All of these items ore available for public 
inspection at the Commission’s Public 
Document Room. 1717 H 8treet, NW., 
Washington. D.C. and at the Cedar 
Rapids Public Library. 426 Third Av¬ 
enue, SE., Cedar Rapids. Iowa 52401. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Md., this 2d day of 
December, 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Leak. 

Chief , Operating Reactor; 

Branch No. 3, Division of 
Reactor Licensing . 


I PR Doc.75-33454 Filed 12-11-75:8:45 ami 


(Docket No. 50-2611 

H. B. ROBINSON STEAM ELECTRIC PLANT 
UNIT 2 


Negative Declaration Regarding Proposed 
Changes to Technical Specifications of 
License DPR-23 


The Nuclear Regulatory Commission 
(the Commission) has considered the is¬ 
suance of changes to the Technical Spec¬ 
ifications of Facility Operating Licence 
No. DPR-23. These changes would au- 
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thorl 2 e the Carolina Power and Light 
Company (the licensee) to operate the 
H B. Robinson Steam Electric Plant, 
Unit 2 i located In Darlington County. 
Hartsvllle, South Carolina), with limit- 
m* conditions associated with fuel as¬ 
sembly specific power resulting from ap¬ 
plication of the Acceptance Criteria for 
Emergency Core Cooling System ( ECCS) . 

The U.S. Nuclear Regulatory Commis¬ 
sion, Division of Reactor Licensing, has 
prepared an environmental Impact ap¬ 
praisal for the proposed changes to the 
Technical Specifications of License No. 
DPRr-23, H. B. Robinson Steam Electric 
Plant, Unit 2. described above. On the 
basis of this appraisal, the Commission 
has concluded that an environmental 
impact statement for this particular ac¬ 
tion is not warranted because there will 
be no environmental Impact attributable 
to the proposed action other than that 
which has already been predicted and 
described in the Commission’s Pinal En¬ 
vironmental Statement for H. B. Robin¬ 
son Steam Electric Plant Unit Z pub- 
tyicd in April 1975. 

The environmental impact appraisal is 
available for public Inspection at the 
Commission’s Public Document Room. 
1717 H Street, N.W., Washington. DC., 
and at the Hartsville Memorial Library.. 
Home and Fifth Avenuec, HartsvtUc. 
South Carolina. 

Dated at Rockville, Md,. this 2d day of 
December 1975. 

For the Nuclear Regulatory' Com¬ 
mission. 

William H. Regan. Jr.. 

Chief. Environmental Projects 
Branch No. 4. Division of 
Reactor Licensing. 

(PR Doc 75-33453 Filed 12 11-75.8:45 omj 


(Docket Noe. 50-266, 50-301] 

POINT BEACH NUCLEAR PUNT UNITS 
1 AND 2 

Negative Declaration Regarding Proposed 
Changes to Technical Specifications of 
Licenses Nos. DPR-24 and DPR-27 

The Nuclear Regulatory Commission 
(the Commission) has considered the 
issuance of changes to Technical Speci¬ 
fications 15.3.8 and 15.5.4 of Facility 
Operating Licenses Nos. DPR-24 and 
DPR-27 for Point Beach Nuclear Plant 
Units 1 and 2 In Manitowoc County, Wis¬ 
consin. The changes wxmld authorize the 
licensee®, Wisconsin Electric Power Com¬ 
pany and Wisconsin Michigan Power 
Company, to expand the capacity of their 
*pent fuel storage pool. By replacing four 
storage racks with six new f ones, the li¬ 
censees could increase the storage 
capacity for irradiated fuel assemblies 
from 208 to 351 assemblies. 

The Commission's Division of Reactor 
Licensing has appraised the environ¬ 
mental Impact of the proposed changes. 
On the basis of this appraisal, the Com¬ 
mission has concluded that an environ¬ 
mental impact statement for this par¬ 
ticular action is not warranted because 
there will be no environmental Impact 
attributable to the proposed action 
other than those impacts described in 


the Commission's Final Environmental 
Statement of May 1972 concerning the 
operation of Point Beach Units 1 and 2. 

The environmental impact appraisal 
Is available for public Inspection at the 
Commission’s Public Document Room. 
1717 H Street. N.W., Washington. DC., 
and at the Documents Department, Li¬ 
brary. University of Wisconsin—Stevens 
Point, Stevens Point, Wisconsin, 54481. 

Dated at Rockville. Md., this 10 day 
of October 1975. 

For the Nuclear Regulatory Com¬ 
mission. 

Gordon K. Dicker, 
Chief , Environmental Projects 
Branch No. 2. Division of Re¬ 
actor Licensing. 

(PR Doc.76 33455 Filed 12 11-75 8:45 »m] 


| Docket No P-558-A) 

SAN DIEGO GAS AND ELECTRIC CO. 

Notice of Receipt of Partial Application for 

Construction Permits and Facility Li¬ 
censes: Time for Submission of Views on 

Antitrust Matters 

The San Diego Oas and Electric Com¬ 
pany, pursuant to Section 103 of the 
Atomic Energy Act of 1954, as amended, 
has filed one part of an application, 
dated Ocotber 29. 1975. in connection 
with their plans to construct and operate 
two generating units utilizing two pres¬ 
surized water reactors. Each reactor will 
be designed for Initial operation at ap¬ 
proximately 2800 megawatts thermal, 
with a net electrical output of approxi¬ 
mately 900 megawatts. The facility, des¬ 
ignated as the Sundesert Nuclear Plant. 
Units 1 and 2, will be located in Riverside 
County. California, about 16 miles south¬ 
west of Blythe, California, and 50 miles 
north-northwest of Yuma, Arizona. The 
portion of the application filed contains 
the information requested by the At¬ 
torney General for the purpose of an 
antitrust rev iew o f the application as set 
forth in 10 CFR Part 50. Appendix L. 

The remaining portion of the applica¬ 
tion consisting of a Preliminary Safety 
Analysis Report accompanied by an En¬ 
vironmental Report, pursuant to Section 
2.101 of Part 2. Is expected to be filed In 
July, 1976. Upon receipt of the remaining 
portions of the application dealing with 
radiological health and safety and en¬ 
vironmental matters, separate notices of 
receipt will be published by the Commis¬ 
sion including on appropriate notice of 
hearing. 

The San Diego Gas and Electric Com¬ 
pany has invited other Southern Cali¬ 
fornia utilities to participate in the own¬ 
ership and capacity of these units. As 
utilities indicate their Interest, addition¬ 
al antitrust Information will be sub¬ 
mitted for them. 

A copy of the partial application is 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street. N.W., Washington, D.C. 
20555: the Palo Verde Valley District 
Library, 125 West Chanslorway, Blythe. 


California 92255; the Federal Archives 
and Records Center, 24000 Avila Road. 
Laguna. California 92677; and the U.S. 
Nuclear Regulatory Commission. Region 
V. Inspection and Enforcement, 1990 
North California Boulevard, Walnut 
Creek. California 94596. Docket No. P- 
558-A has been assigned to the applica¬ 
tion and it should be referenced in any 
correspondence relating to it. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Chief, Office of Anti¬ 
trust and Indemnity. Office of Nuclear 
Reactor Regulation on or before Febru¬ 
ary 3, 1976. 

Dated at Bethesda, Maryland, this 1st 
day of December. 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Clark. 
Chief Gas Cooled Reactors 
Branch Division of Reactor • 
Licensing . 


(FR Doc.75-32815 Filed 12-4-75;8:45 amj 


(Docket No. 50-29J 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
21 to Facility Operating License No. 
DPR-3 issued to Yankee Atomic Electric 
Company which revised Technical Speci¬ 
fications for operation of the Yankee 
Atomic Power Station located in Rowe, 
Massachusetts. The amendment is effec¬ 
tive as of its date of Issuance. 

The amendment (1) incorporates the 
licensee’s performance analysis for the 
current reload core (Core XII) in Sec¬ 
tion B of the Technical Specifications, 
and (2) changes operating limits and 
adds requirements in the Technical 
Specifications for compliance with the 
provisions of 10 CFR Part 50, l 50.46 of 
the Commission's regulations thus ter¬ 
minating the limitations Imposed on the 
facility by the Commission’s December 
27, 1974 Order for Modification of Li¬ 
cense. 

The application for amendment com¬ 
plies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Ch. I, 
which are set forth in the license amend¬ 
ment. Notice of Proposed Issuance of 
Amendment to Facility Operating Li¬ 
cense in connection with this action was 
published in the Federal * Register 
October 17, 1975 <40 FR 48735). No re¬ 
quest for a hearing or petition for leave 
to Intervene was filed following notice of 
the proposed action. 

For further details with respect to tills 
action, see <1) the applications for 
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amendment dated July 14. 1975 (as sup¬ 
plemented October 10. October 28. No¬ 
vember 7 (Proprietary Information ap¬ 
pended >. November 21. and November 28, 
1075 J; July 8.1975 (as supplemented No¬ 
vember 24. and November 26. 1975; and 
fcptcmbcr23, 1975; (2j Amendment No. 
21 to License No. DPR-3. with Change 
No. 126. (3) the Commissions related 
Safety Evaluation; and (4) the Commis¬ 
sion’s Negative Declaration dated No¬ 
vember 5. 1975. which is being published 
concurrently with this notice, and asso¬ 
ciated Environmental Impact Appraisal. 
All of these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street. NW.. 
Washington. D.C. and at the Greenfield 
Public Library, 402 Main Street. Green¬ 
field. Massachusetts 01581. 

A copy of items (2), (3). and (4) may 
be obtained upon request addressed to 
the U.S Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesdn. Md., this 4th day 
of December 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Purple, 
Chief , Operating Reactors 

Branch No . 1 . Division of Re¬ 
actor Licensing. 


|FR Doc 75-33456 Filed 12-ll-75;8:46 am] 


(Docket No. 50-29] 

YANKEE ROWE ATOMIC POWER PLANT 

Negative Declaration Regarding Proposed 

Changes to Technical Specifications of 

License DPR-3 

The Nuclear Regulatory Commission 
(the Commission> has considered the 
issuance of changes to the Technical 
Specifications of Facility Operating Li¬ 
cense No. DPR-3. These changes would 
authorize the Yankee Atomic Electric 
Company (the licensee) to operate the 
Yankee Rowe Atomic Power Plant (lo¬ 
cated in Rowe. Massachusetts) with 
changes to limiting conditions for opera¬ 
tion associated with application of the 
Acceptance Criteria for Emergency Core 
Cooling System (ECCS) This action is 
being taken in conjunction with core 
changeout for Core XII. 

The U.S. Nuclear Regulatory Commis¬ 
sion. Division of Reactor Licensing, has 
prepared an environmental impact ap¬ 
praisal for the proposed changes to the 
Technical Specifications of License No. 
DPR-3. Yankee Rowe Atomic Power 
Plant, mentioned above. On the basis of 
this appraisal, the Commission has con¬ 
cluded that an environmental Impact 
statement for the particular action is not 
warranted because there will be no envi¬ 
ronmental Impact attributable to the 
proposed acion. The environmental im¬ 
post appraisal Is available for public In¬ 
spection at the Commission's Public 
Document Room. 1717 H 8treet, NW., 
Washington, D.C. and at the Greenfield 


Public Library. 402 Main Street. Green¬ 
field. Massachusetts. 

Dated at Rockville. Md.. this 5th day of 
November. 


For the Nuclear Regulatory Commis¬ 
sion. 


Wm. H. Regan, Jr.. 
Chief. Environmental Projects 
Branch No. 4 Division of Re¬ 
actor Licensing . 


[FR Doc.75-33457 Filed 12-11-75;8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 2O-IO40A281, 20-1048A263. 20- 
1048A264. 20-1048A271. 20-1048A272, 20- 
1048A2731 

ASCOT OILS, INC. 

Temporary Suspension Order and 
Opportunity for Hearing 

In the matter of the following offering 
sheet(s) filed by Ascot Oils. Inc.: 

(File No. 20- 1048A261) cm July 28. 1975, 
covering non-producing working interest* 
in the Aacot Oils, Inc.—Hueatia No. 1 Leaae. 
(File No. 20-1048A263) on August 1. 1975, 
covering non-producing working Interests 
In the Aacot OlU. Inc.—Muhuill No. 1 Leaae. 
(File No 20-1048A264) on August 8. 1075. 
covering non-producing working interests 
In the Aacot Oils. Inc.—Wright No. 1 Lease. 
(File No. 20-1048A271) on October 28, 1975, 
covering non-producing working interests 
In the Ascot Oils. Inc.—Johnson No. 1 
Lease. 

(File No. 20-1048A272) on November 3. 1975. 
covering non-producing working Interests 
m the Aacot OUa. Inc.—Huddleston No. A-l 
Lease. 

(File No. 20-1048A273) on November 14. 1075, 
covering non-producing working Interests 
in the Ascot Oils. Inc.—Wylie No. 1 Lease. 

Aacot Oils. Inc. having filed the above 
offering sheets with the Securities and 
Exchange Commission pursuant to Reg¬ 
ulation B of the general rules and regula¬ 
tions under the Securities Act of 1933, as 
amended, for the purpose of obtaining 
an exemption from registration with re¬ 
spect to a proposed public offering of 
securities as specified In said offering 
sheets; and 

The Commission having reason to be¬ 
lieve, after filing of the offering sheets 
that: 

1. No exemption is available for the 
Iluestto No. 1. Mulhall No. 1. and Wright 
No. 1 offerings under Regulation B be¬ 
cause Ascot Oils, Inc. failed to comply 
with Rule 310(b) (17 CFR 230.310(b)) 
by falling to deliver the offering sheet 
to the investor at or prior to the time 
of the Initial offer to sell. 

2. No exemption is available for the 
Huestis No. 1. Mulhall No. 1. and Wright 
No. 1 offerings under Regulation B be¬ 
cause Ascot Oils, Inc. failed to comply 
with Rule 310(d) (17 CFR 230.310<d)) 
by falling to deliver the offering sheet 
to the investor 48 hours before the sale 
was made. 

3. No exemption i & available for the 
Huestis No. 1. Mulhall No. 1 and Wright 
No. 1 offerings under Regulation B be¬ 


cause Ascot Oils, Inc. failed to comply 
with Rule 318(b) <17 CFR 230.3l8ib>) 
by utilising, in addition to the offering 
sheets, prohibited sales literatim in 
connection with the offering of securi¬ 
ties. 

4. No exemption is available for the 
Johnson No. 1. Huddleston No. A-l, and 
Wylie No. 1 offerings under Regulation 
B according to Rule 306 (b) ( 2) <n cfr 
230.306(a) <ii> ) because Belmont Oil Co 
an affiliate of Ascot Ofls. Inc.. wa< re¬ 
strained and preliminarily enjoined on 
November 3. 1975, by the Horrii County 
District Court, in Houston, Texes, from 
offering or selling securities within and 
from the state of Tev^s In violation of 
the securities registration, broker-denier 
registration, and anti-fraud provisions of 
the Securities Act of the state of Tex** 

5. No exemption is available for the 

Johnson £1, Huddleston #A-1. and Wy¬ 
lie #1 offerings urder Regulation B ac¬ 
cording to Rule 306(a)(2) (17 CFR 

230.306(a) (ii> because Arch L. French. a 
vice-president of Aacot Oils, Ihc . wa* re¬ 
strained and preliminarily enlotned on 
November 3. 1975. hv the Harris County 
District Court in Houston. Texas, from 
offering or selling securities within and 
from the -date of Texas in violation of 
the securities registration, broker-d^phr 
registration and antt-rraod proviti"ns of 
the Securities Art of the state of Tbxev 

6. No exemption 1* available for the 
Johnson #1. Huddleston itAr-l. and Wv- 
Ue #1 offerings under Pemilstion B be¬ 
cause the offering sh^et* on Pie with tb* 
Commission fail to comply with Rules 330 
<a) and 330(b) (17 CFR 230.370 (a' and 
(b>) of Regulation B in that the offering 
sheets did not disclose to prospective In¬ 
vestors that an affiliate and an officer of 
Ascot Oils. Inc. were restrained and 
preliminarily enloined on November 3, 
1975 by the Harris County District Court. 
In Houston. Texas, from offering end 
selling securities within and from the 
state of Texas in violation of the securi¬ 
ties registration, broker-dealer registra¬ 
tion. and anti-fraud provision* of the 
Securities Act of the state of Texas 

It h ordered, Pursuant to Rule 334 (fl* 
of the general rules and refraintfnns 
promulgated by the Commission under 
the Securities Act of 1933. as amended, 
that the exemotion available pursuant 
to Regulation B under section 3(b> of 
said Act with respect to said offering 
sheets be. and hereby is. temporarily 
suspended pending a final hearing 
thereon with respect to the objection; 
hereinbefore enumerated. 

It is further ordered. That each per¬ 
son on whose behalf said offering sheets 
were filed, be and hereby to, given notice 
that each such person is entitled to a 
hearing before the Commission, or an 
officer or officers of. and designated by. 
the Commission, for the purpose of deter¬ 
mining such matters: that unon receipt 
of a written request from such a person 
within thirty days after the date of this 
order the Commission will, for the pur¬ 
pose of determining such matters, set the 
matter for hearing at a place to be des- 
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UnaUd by the Commission, within 
tjurty clays after receipt of such request; 
and that notice of the time and place 
of such hearing will thereupon be 
promptly given by the Commission. 

Notice Is directed to Rule 336* b> which 
provides that if no hearing Is requested 
and none is ordered by the Commission, 
the order shall become permanent on the 
thirtieth day after its entry and shall 
remain in effect unless or until it is modi¬ 
fied or vacated by the Commission. 

It is further ordered . Pursuant to Rule 
7 of the Commission's rules of practice, 
that if such a person does request a 
hearing pursuant to Rule 336 of Regu¬ 
lation B that such person shall file an 
answer to the allegations contained in 
this order within 15 days of requesting 
such a hearing. 

Notice Is directed to Rule 7(c) of the 
Commission's rules of practice which 
provides that any allegations not denied 
shall be deemed to be admitted. 

By the Commission. 

(sbalI George A. Fitzsimmons, 

Secretary . 

December 5.1975. 

|PR Doc. 75-33549 Filed 12-11-75:8:45 ami 


| File No. 20-2001A23, 20-2001A241 

BELMONT OIL CO. 

Temporary Suspension Order and 
Opportunity for Hearing 

In the matter of the following offering 
sheets filed by Belmont Oil Company: 

(File No. 20-2001 A23) on March 3. 1975, 
corering non-producing working Interests 
in the Belmont OU Company—Browder No. 

1 Lease. 

(File No. 20-2001A24) on March 17. 1975, 
covering non-producing working Interests 
In the Belmont OU Company—Cockrell No. 

1 Lease. 

Belmont Oil Company having filed the 
above offering sheets with the Securities 
and Exchange Commission pursuant to 
Regulation B of the general rules and 
regulations under the Securities Act of 
1933, as amended, for the purpose of 
obtaining an exemption from registra¬ 
tion with respect to a proposed public 
offering of securities as specified In said 
offering sheets: and 

The Commission having reason to be¬ 
lieve, after filing of the offering sheets 

that: 

1. No exemption is available for these 

offerings under Regulation B because 
Belmont OU Company failed to comply 
with Rule 310<b) (17 CFR 230.310 

<b>) by f&Ulng to deliver the offering 
sheet to the Investor at or prior to the 
lime of the Initial offer to sell. 

2. No exemption Is available for these 
offerings under Regulation B because 
Belmont OU Company failed to comply 
with Rule 310(d) <17 CFR 230.310(d)) 
by falling to deliver the offering sheet 
to the investor 48 hours before the sale 
was made. 

3. No exemption is available for these 
offerings under Regulation B because 
Belmont Oil Company foiled to comply 
wiUi Rule 318(b) (17 CFR 230.318<b)> 


by utilizing, in addition to the offering 
sheets, prohibited sales literature in con¬ 
nection with the offering of securities. 

It is ordered. Pursuant to Rule 334(a) 
of the General Rules and Regulations 
promulgated by the Commission under 
the Securities Act of 1933. as amended, 
that the exemption available pursuant to 
Regulation B under section 3<b) of said 
Act with respect to said offering sheets 
be, and hereby is, temporarily suspended 
pending a final hearing thereon with re¬ 
spect to the objections hereinbefore 
enumerated. 

It is further ordered. That each per¬ 
son, on whose behalf said offering sheets 
were filed, be and hereby Is, given notice 
that each such person is entitled to a 
hearing before the Commission, or an 
officer or officers of. and designated by, 
the Commission, for the purpose of de¬ 
termining such matters; that upon re¬ 
ceipt of a WTitten request from such a 
person within thirty days after the date 
of this order the Commission will, for 
the purpose of determining such mat¬ 
ters. set the matter for hearing at a 
place to be designated by the Commis¬ 
sion. within thirty days after receipt of 
such request: and that notice of the 
time and place of such hearing will there¬ 
upon be promptly given by the Com¬ 
mission. 

Notice is directed to Rule 336(b) which 
provides that if no hearing is requested 
and none is ordered by the Commission, 
the order shall become permanent on the 
thirtieth day after its entry and shall 
remain in effect unless or until It is modi¬ 
fied or vacated by the Commission. 

It is further ordered. Pursuant to Rule 
7 of the Commission’s rules of practice, 
that if such a person does request a hear¬ 
ing pursuant to Rule 336 of Regulation 
B that such person shall file an answer 
to the allegations contained in this order 
within 15 days of requesting such a 
hearing. 

Notice Is directed to Rule 7(c) of the 
Commission's rules of practice which pro¬ 
vides that any allegations not dented 
shall be deemed to be admitted. 

By the Commission 

l seal 1 George A. Fitzsimmons. 

Secretary . 

December 5, 1975. 

IFR Doc.75-33550 Filed 12-11-75:8:45 ami 


170-57761 

CONSOLIDATED NATURAL GAS CO. 

ET AL. 

Proposed Open Account Advances to Sub¬ 
sidiary Companies by Parent Company 
in Connection With Intrasystem Prepay- 
ment of Promissory Notes and Related 
Transactions 

Notice Is hereby given that Consoli¬ 
dated Natural Gas Company (“Consoli¬ 
dated'') , 30 Rockefeller Plaza, New York. 
New York 10020, a registered holding 
company, and its subsidiary companies, 
CNG Producing Company ("CNG Pro¬ 
ducing"). Consolidated Gas Supply Cor¬ 
poration (“Gas Supply"). The East Ohio 
Gas Company (“East Ohio"), The Peo¬ 


ples Natural Gas Company (“Peoples"). 
and West Ohio Gas Company (“West 
Ohio"), have filed an application-decla¬ 
ration with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 (“Act"), designating sections 6. 
7. 9(a). 10, and 12(b) of the Act and 
Rules 42(b)(2), 45 and 50(a)(3) pro¬ 
mulgated thereunder as applicable to the 
proposed transactions. All Interested 
persons are referred to the application- 
declaration. which is summarized below, 
for a complete statement of the proposed 
transactions. 

It is stated that Consolidated’s dis¬ 
tribution subsidiaries seasonally accu¬ 
mulate cash over and above current re¬ 
quirements because of their large winter 
heating business. Other subsidiaries, 
presently engaged In developing gas sup¬ 
ply. have little or no operating cash flow 
and regularly require capital financing 
from Consolidated. Therefore. Consoli¬ 
dated may be making short-term bor¬ 
rowings when distribution subsidiaries 
are making temporary money market 
investments outside the Consolidated 
System. It Is stated that it would be ad¬ 
vantageous to alleviate this situation, 
and the present filing Is designed to es¬ 
tablish financing procedures that opti¬ 
mize the internal utilization of excess 
cash funds accumulated within the 
System. 

It is proposed that the following sub¬ 
sidiaries make temporary prepayments 
on long-term notes held by Consolidated 
from excess cash funds, from time to 
time prior to December 31. 1976. not ex¬ 
ceeding at any time the aggregate 
amounts set forth below: 

CNO Producing-.—.-...-$10.000,OOO 

Gas Supply _...__ 25.000, OOO 

East Ohio. 35,000.000 

Peoples... 15,000.000 

West Ohio. 3, 500.000 

$38. 500.000 


Consolidated estimates that the aggre¬ 
gate prepayment of $88,500,000 Is the 
maximum that can be utilized for the 
temporary financing of other subsidi¬ 
aries in the System during 1976. 

The long-term notes temporarily pre¬ 
paid by an individual subsidiary will be 
those bearing the highest interest rate 
outstanding at the time of each prepay¬ 
ment. Interest on such notes will cease 
upon prepayment and start again upon 
reinstatement of the notes. 

As funds are thereafter required by 
such subsidiary for corporate purposes, 
including construction, it Is proposed 
that advances be made on open account 
to the subsidiary by Consolidated in an 
aggregate amount not to exceed the 
amount of long-term notes previously 
prepaid, less any current maturities ap¬ 
plicable to notes which have matured 
subsequent to the prepayment dates. The 
open account advances will bear inter¬ 
est at the same rate or rates as borne 
by the equivalent principal amounts of 
the notes previously prepaid by such 
subsidiary during 1976. but in reverse 
order to that of the prepayments, i.e„ 
from the lowest rate on the notes previ- 
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ously prepaid to the highest rate. Inter¬ 
est on the open account advances will 
commence on the date of the advance 
and will become due on June 30. 1976. 
and December 31. 1976. and/or on the 
date such advances are repaid by the 
reinstatement of the prepaid notes. 

It is proposed that open account ad¬ 
vances to a subsidiary be Increased or 
decreased from time to time in accord¬ 
ance with variations In the cash flow 
of the subsidiary. However, at no time 
will the advances outstanding be in ex¬ 
cess of the notes prepaid. At such time 
as the open account advances equal the 
aggregate amount of the prepaid notes, 
or in any event not later than Decem¬ 
ber 31* 1976. the notes prepaid by a sub¬ 
sidiary will be reinstated in repayment 
of the related outstanding open account 
advances made to the subsidiary by Con¬ 
solidated. However. If the aggregate of 
the notes prepaid exceeds such advanc¬ 
es at the end of 1976. Consolidated pro¬ 
poses to make cash repayment of the 
difference in order to effect reinstate¬ 
ment of the proposed notes In full. No 
financing of any subsidiary which may 
be presently or subsequently authorized 
by this Commission in connection with 
the construction or gas storage programs 
of any such subsidiary will be consum¬ 
mated until such time as advances have 
been made In amount equeu to the 
amount of notes prepaid. 

It is stated that the proposed trans¬ 
actions will be beneficial to the System 
because they will: (1) Permit subsidiary 
companies with excess cash to prepay 
temporarily long-term notes held by 
Consolidated, with a resulting reduction 
in their Interest expense: (2) make avail¬ 
able to Consolidated a temporary cash 
source for the financing of other com¬ 
panies within the System: and (3) per¬ 
mit Consolidated, which obtains all ex¬ 
ternal financing required by the 8ystem. 
to consequently defer or prepay short¬ 
term financing such as Inventory loans 
with banks and commercial paper bor¬ 
rowings for working capital 

The expenses to be incurred in con¬ 
nection with the proposed transactions 
are estimated not to exceed $2,600. It is 
stated that the Public Sendee Commis¬ 
sion of West Virginia has Jurisdiction 
over the prepayment and reactivation of 
the long-term notes and the short-term 
borrowings proposed by Supply Corpo¬ 
ration and that no other State commis¬ 
sion and no Federal commission, other 
than this Commission, has Jurisdiction 
over the proposed transactions. The ap- 
plicants-declarants request that author¬ 
ity be granted to file certificates under 
Rule 24 reporting transactions consum¬ 
mated pursuant to this filing on a quar¬ 
terly basis. 

Notice Is further given that any inter¬ 
ested person may. not later than Jan¬ 
uary 5. 1976. request In writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the Issues of fact 
or law raised by the filing which he de¬ 
sires to controvert: or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 


request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mall (air mall if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicanta- 
declarants at the above-stated address, 
and proof of service (by affidavit or. in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration. os filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 23 
of the general rules and regulations pro¬ 
mulgated under the Act. or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as It 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing Is ordered will receive any no¬ 
tices or orders issued in this matter. In¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

I seal] George A- Fitzsimmons, 

Secretary . 

|FR Doc.75-33546 riled 12-ll-75;«:45 am] 


(File No. SOO-1) 

FRANKLIN PROPERTIES INC. 

Suspension of Trading 

December 8, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Franklin Properties Incorpo¬ 
rated. being traded otherw ise than on a 
national securities exchange Is required 
In the public interest and for the protec¬ 
tion of investors: 

Therefore, pursuant to section 12(k> 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange Is sus¬ 
pended. for the period from 1:47 p.m„ 
(e^.t) on December 8. 1975 through 
midnight (e-s.t.) on December 17. 1975. 

By the Commission. 

I seal] George A. Fitzsimmons. 

Secretary. 

[m Doc.75-33547 Filed 12-U-75;8:45 Am] 

(Release No. 34-11904; File Nos. 601-1 etc.) 

JAPAN SECURITIES CLEARING CORP. 

ET AL 

FiHng of Applications for Exemption From 
Registration as Clearing Agencies 

The following entitles have made ap¬ 
plication for exemption from registra¬ 
tion as clearing agencies pursuant to 
Rule 17Ab2-l (17 CFR 240.17Ab2-l) un¬ 
der the Securities Exchange Act of 1934 
(the '•Act"); 

Japan Becuritlea Clearing Corporation—File 

No. 601-1 

The Toronto—Dominion Bank —File No. 

601-2 

Mercantile Trust Company National Associa¬ 


tion—File No. C01-3 

State Street Boston Securities Service cor¬ 
poration—File 601-4 

The Cleveland Trust Company—Flic n 0 
601-5 

The Royal Bank of Canada New York 
Agency—File No. 601-6 
The Port Worth National Bank— Fii- 'fo 
601-7 

Southern National Bank of Houston -File 
No. 601-8 

Firm National Bceton Clearance Corpora, 
tlon — File No. 601-9 

The First National Bank of Borton—F.:? No 
601-10 

FNB Financial Company—F(?e No. 601-li 
Hartford Trust Company of New York— Pile 
No. 001-32 

The Boatmen's National Bank of St. Lottie 
File No. 601-13 

Subsection (b) of Rule 17Ab2-l under 
the Act provides that any applicant for 
exemption from registration as a clear¬ 
ing agency whose application Is filed with 
the Commission on or before Novem¬ 
ber 24.1975. shall, from December 1. 1975 
until the Commission grants an exemp¬ 
tion from registration, be exempt from 
the registration provisions of section 17A 
(b) of the Act and the rules and regula¬ 
tions thereunder and. unless Che Com¬ 
mission shall otherwise provide by rule 
or by order, the provisions of the Act 
and the rules and regulations thereunder 
which would be applicable to clearing 
agencies as a result of registration under 
the Act. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing applications for 
exemption from registration on or before 
January 23.1976. 

Persons desiring to make written sub¬ 
missions should file six copies thereof 
with the Secretary of the CornxnlsMon, 
Securities and Exchange Commission, 
500 North Capitol Street. Washington, 
D.C. 20549. Reference should be mndc to 
the appropriate file number. 

Copies of the applications and of all 
written comments will be avaUabk* for 
Inspection at the Securities and Ex¬ 
change Commission’s Public Reference 
Room. 1100 L Street, NW.. Washington. 
D.C. 20006. 

By the Commission. 

George A. FnasniMONs 

Secretary. 

December 5. 1975. 

(FR Doc 75-33551 Filed !2-ll-75;6:45 am] 


(812-3849] 

VANCE. SANDERS EXCHANGE FUND 

Filing of Applications for Exemption From 
Certain Provisions 

Notice Is hereby given that Vance, 
Sanders Exchange Fund, a California 
limited partnership ("Applicant"). One 
Beacon Street. Boston, Massachusetts 
02108, has filed an Application on Au¬ 
gust 15, 1975 and an amendment thereto 
on December 5, 1975, for an order of 
exemption from certain provisions oi 
section 2(a> (19> of the Investment Com¬ 
pany Act of 194 3 ("Investment Company 
Act**). All interested persons are re¬ 
ferred to the application on file with 
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thf Commission for a statement of Ap¬ 
plicant's representations, which are 
summarized below. 

Applicant states Unit it is a limited 
partnership which filed its Certificate 
Ir.d Agreement of Limited Partnership 
r Agreement*') in California on August 
14 . 1975 under the California Limited 
partnership Act (“California Act"). It 
filed a registration statement on Form 
N-3A with the Commission on August 15. 
1975 as an open-end diversified manage¬ 
ment investment company. Applicant 
further states that although it does not 
intend continuously to oiler its shares, 
it reserves the right to do so. 

Applicant represents that it intends to 
provide an investment medium to those 
investors holding blocks of Individual se¬ 
curities with large unrealized apprecia¬ 
tion who wish to exchange such holdings 
for shares of Applicant without Incurring 
federal capital gains tax liability by rea¬ 
son of the exchange. In this regard. Ap¬ 
plicant states that it has received a rul¬ 
ing ("ruling") on April 28. 1975. which 
was amended on October 15, 1975 and 
October 29, 1975. from the Internal Rev¬ 
enue Service ("IRS") that it will be taxed 
as a partnership and that no gain will be 
recognized to Applicant or any of its lim¬ 
ited partners on a contribution of stocks 
or securities In exchange for an interest 
in Applicant Applicant has made the 
ruling a part of its application. It fur¬ 
ther states that the ruling was granted 
because Applicant lacks the corporate 
characteristics of limited liability and 
continuity of life, a determination made 
by IRS in reliance on the fact that Appli¬ 
cant was organized under the California 
Act. 

Applicant indicates that it was orga¬ 
nized under California Law to permit 
limited partners to exercise certain rights 
required by the Investment Company 
Act. It further represents that the sale of 
shares to the public is conditioned upon 
the receipt of an opinion of Applicant's 
counsel that it has been legally formed 
and organized and is validly existing as 
a limited partnership under the Califor¬ 
nia Act. Applicant states that its counsel 
is prepared to render such an opinion. 

As a limited partnership. Applicant 
states, it will have two classes of part¬ 
ners and limited partners (collectively 
referred to as "partners"). It further 
states that the entire interest of the part¬ 
ners will be divided into shares of part¬ 
nership interest. Applicant represents 
that aU shares are redeemable, have 
equal rights and equal participation in 
the profits and losses of Applicant, and 
lrnve one vote per share on all matters 
voted upon by partners. 

Applicant states that Initially there are 
four general partners of the Fund, of 
which three are individuals and one a 
corporation, and all of which are inter¬ 
ested persons of Applicant for reasons 
other than being general partners of Ap¬ 
plicant. It further states that prior to the 
public offering of its shares certain of 
the managing general partners will re¬ 
sign and successors appointed so that 
there will be five general partners, in¬ 
cluding one corporate general partner. 
Vance, Sanders & Company. Inc. 


("Vance, 8anders">, which is its invest¬ 
ment adviser, and four individual general 
partners, three of which will not be in¬ 
terested persons of Applicant except by 
reason of being partners of Applicant. 
Applicant represents that any general 
partner which is not a natural person 
will be a non-managing general partner 
and excluded from participation in the 
management of Applicant. 

Applicant states that the general part¬ 
ners who are natural persons ("manag¬ 
ing partners") will perform the same 
functions as directors of incorporated in¬ 
vestment companies registered under the 
Investment Company Act, and that man¬ 
aging partners will each have one vote 
and must act by majority vote of all such 
partners at a meeting or by unanimous 
written consent without a meeting, un¬ 
less the Investment Company Act other- 
wise provides. The managing general 
partners may appoint agents to perform 
duties on behalf of Applicant. 

Applicant represents that a managing 
general partner may retire by giving not 
less than 180 days* written notice to the 
other general partners, and will be re¬ 
moved as a general partner if the part¬ 
ners fail to reelect him at any annual 
meeting. Additional general partners 
may be admitted by vote of the partners. 
Applicant states that, if at any time the 
number of managing partners is reduced 
to less than three, the remaining manag¬ 
ing partners will, within 120 days, call a 
meeting of the partners for the purpose 
of electing an additional managing part¬ 
ner or partners so os to restore the num¬ 
ber of managing partners to at least 
three. 

In order to provide a continuing entity 
available to choose successor general 
partners and continue the partnership. 
Vance, Sanders will undertake that it 
will stand for election as a non-managing 
general partner at each election so long 
as its Investment Advisory Agreement 
with Applicant, which is subject to pe¬ 
riodic renewal and approval by the fund's 
shareholders, has not been terminated. 

Under the terms of the Agreement. 
Applicant will continue In existence until 
December 31. 2071, unless sooner termi¬ 
nated in the event that Applicant dis¬ 
poses of all of its assets, or partners hold¬ 
ing a majority of the outstanding shares 
vote to terminate the partnership; or in 
the event of the death, withdrawal, re¬ 
tirement. dissolution, assignment for the 
benefit of creditors, filing of a petition of 
bankruptcy, adjudication of bankruptcy. 
Insanity or lncompetcncy of any of the 
general partners, unless the remaining 
general partners elect to continue the 
business of Applicant in accordance with 
the terms of the Agreement. 

Applicant represents that IRS has im¬ 
posed as a condition of granting a favor¬ 
able ruling that the general partners 
must have a 1 percent interest at all 
times in all items of gain and loss of the 
partnership, and that the general part¬ 
ners have met this condition by purchas¬ 
ing 1 percent of the shares of the fund. 
Apart from the shares owned by the 
managing general partners, Vance, 
Sanders has undertaken to own at all 
times 1 percent of the outstanding shares 


while Vance, 8andcrs is a non-managing 
general partner or investment adviser to 
Applicant. Applicant states that Vance. 
Sanders has also undertaken that in the 
event that Vance. Sanders decides to 
resign as a non-managing general part¬ 
ner or investment adviser, it will give Ap¬ 
plicant two years* notice of such decision, 
and if Applicant terminates the invest¬ 
ment advisory agreement. Vance, Sand¬ 
ers will remain as a non-managing gen¬ 
eral partner and will own 1 percent of all 
outstanding shares until the earlier oc¬ 
currence of either the conclusion of a 
one-year period subsequent to such 
termination or the appointment of a suc¬ 
cessor investment adviser. 

In addition. Applicant undertakes that 
it will carr>’ a certain brokers blanket 
bond, covering both its employees and 
general partners, which includes cover¬ 
age for trading losses; and that it will 
carry a certain errors and omissions 
insurance policy. 

Applicant states that it intends to offer 
and sell its shares of partnership interest 
to prospective investors in exchange for 
securities that will be solicited for a 
period of time which will be described in 
Applicant's prospectus, but which has 
not yet been determined. Prospective in¬ 
vestors who wish to become limited 
partners will deposit their securities with 
an escrow agent, together with stock 
powers, a signed copy of the Agreement, 
and an appropriate power of attorney. At 
the end of the solicitation period each 
prospective investor will receive a report 
setting forth the securities that have 
been accepted by the managing partners, 
and will have a period of time in which 
to withdraw the deposited securities; at 
the end of this period, the deposited secu¬ 
rities not so withdrawn will be exchanged 
for shares of the fund so that, as of the 
exchange date, all shareholders of Ap¬ 
plicant will be limited partners and will 
be issued shares. 

Section KHa» of the Investment Com¬ 
pany Act states that no registered invest¬ 
ment company shall have a board of 
directors more than 60 percentum of the 
members of which arc persons who are 
interested persons of such registered 
company. 

Section 2(a) (19) of the Investment 
Company Act provides in part that an 
"interested person** of another person, 
when used with respect to an investment 
company, means (I) any affiliated person 
of such company and (2> any interested 
person of any investment adviser for 
such company which means, in part, any 
affiliated person of such investment ad¬ 
viser. Section 2(a)(3)(D) provides in 
part that "affiliated person" of another 
person means any partner or copartner 
of such person. Section 2(a) (28) states 
that "person" means a natural person or 
a company. 

Furthermore, section 2(a) (12) In part, 
defines "director" to Include any director 
of a corporation or any person perform¬ 
ing similar functions with respect to any 
organization, whether incorporated or 
unincorporated. 

Applicant suggests that unless it and 
its general partners are exempted from 
the provisions of section 2(a) (19). Ap- 
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pi leant will be unable to comply with the 
requirements of section 10(a) because 
all of its managing general partners, who 
perform functions similar to those per¬ 
formed by directors of a corporation, 
are interested persons of Applicant by 
reason of being (1) partners and thus 
affiliates of the investment company and 
<2> partners and thus affiliates of the 
Investment adviser which is a non-man¬ 
aging general partner of Applicant, and 
therefore interested persons of the in¬ 
vestment company. 

Applicant asserts that it is necessary 
and appropriate in the public interest 
and consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy' and provisions of the Act 
to exempt Applicant and its general part¬ 
ners from the provisions of section 2(a) 
U9) to the extent that the Applicants 
general partners would otherwise be 
deemed "interested persons” solely be¬ 
cause they are ”partners” in the invest¬ 
ment company partnership. 

Section 6(c) of the Investment Com¬ 
pany Act provides in part that the Com¬ 
mission. by order upon application, may 
conditionally or unconditionally exempt 
any person or transaction from any pro¬ 
vision or provisions of the investment 
Company Act. if and to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly Intended by the 
policy and provisions of the Investment 
Company Act 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 31. 1975 at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement os to the nature of his 
interest, the reason for such request and 
the issues, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail (air moil if the person 
being served is located more than 500 
miles from the point of mailing) upon 
Applicant at the address staled above. 
Proof of such service by affidavit (or in 
case of an attorney-at-law by certificate) 
shall be filed contemporaneously with a 
request. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the Ap¬ 
plication herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing. or advice as to whether a hearing is 
ordered, will receive notice of further 
developments in the matter Including the 
date oT the hearing (if ordered) and any 
postponements thereof. 

By the Commission. 

( seal 1 George A. Fitzsimmons. 

Secretary. 

|FR Doc.75'33548 Filed 12-11-75.8:45 ami 


SMALL BUSINESS ADMINISTRATION 

| Application Number 08/0S-612S| 

EAST WEST UNITED INVESTMENT CO. 

Application for a License as a Small 
Business Investment Company 

An application to operate as a small 
business Investment company under the 
provisions of section 301<d) of the Small 
Business Investment Act of 1958. as 
amended (15 UB.C. 661. et seq.) has been 
filed by East West United Investment 
Company (Applicant), with the Small 
Business Administration pursuant to 13 
CFR 107.102 (1975). 

The officers and directors of the ap¬ 
plicant are as follows: 

Bui Trac, Chairman of the Board. 003 Layton 

Street. McLean, Virginia 22101. 

Tran Qul Than, Preeldent, Director. 745 

Keeler Avenue. Berkeley. California 94708. 
Doan Trinh Olae, Vice President. Secretary. 

Treasurer, Director. 7325 Ye tea Court, 

McLean, Virginia 22101. 

The applicant will maintain Its princi¬ 
pal place of business at 1340 Old Chain 
Bridge Road. Room 306. McLean. Vir¬ 
ginia 22101. 

It will begin operations with $500,000 
of private capital derived from the sale 
of 500 shares of common stock to a maxi¬ 
mum of seven investors. 

As a small business investment com¬ 
pany under Section 301(d) of the Act. 
the applicant has been organized and 
chartered solely for the purpose of per¬ 
forming the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958, 
as amended from time to time, and will 
provide assistance solely to small business 
concerns which will contribute to a w r ell- 
ba lanced national economy by facilitat¬ 
ing ownership In such concerns by per¬ 
sons whose participation In the free en¬ 
terprise ssytem is hampered because of 
social or economic disadvantages. 

Matters involved in 8BA‘s considera¬ 
tion of the applicant include the general 
business reputation and character of the 
proposed owner and management and 
the probability of successful operation of 
the applicant under their management, 
including adequate profitability and fi¬ 
nancial soundness. In accordance with 
the 8mall Business Investment Act and 
the SBA rules and regulations. 

Any person may. on or before Decem¬ 
ber 29,1975. submit to SBA written com¬ 
ments on the proposed applicant. Any 
such communication should be addressed 
to the Deputy Associate Administrator 
for Investment. Small Business Admin¬ 
istration, 1441 L 8treet NW., Washing¬ 
ton, D.C. 20416. 

A copy of this notice shall be published 
in a newspaper of general circulation In 
McLean. Virginia. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams Number 59.011 Small Business Invest¬ 
ment Companies) 

Dated: December 8.1975. 

James Thomas Phelan. 
Deputy Associate Administrator 
/or Investment . 

(FR Doc.75 33435 Piled 12-11-73.8 45 ani) 


SMALL BUSINESS INVESTMENT 
COMPANIES 

Policy Concerning Capitalization of U. 

censec Where There Are Classes of Stock 

With Inequitable Voting Rights 

In accordance with section 3 of the 
AdmlnUtratlve Procedure Act (5 USC. 
552). the Small Business Adminlst ration 
on February 17. 1900 published for the 
guidance of the public the follow trig 
statement of general policy with respect 
to inequitable apportionment and con¬ 
centration of stock by an applicant for 
an 8BIC (Small Business Investment 
Company) license pursuant to section 
301 of the Small Business Investment 
Act (15 U.S.C. 661 et seq.): 

Whenever capitalisation o t a Licensee b to 
consist of more than one close of stock, the 
voting rights and other rights and remedies 
may not be Inequitable or discriminatory, 
and may not unduly concentrate oont m\ os 
management of the Licensee through pyra¬ 
miding. Inequitable methods, or Inequitable 
distribution. Full disclosure of all rouof 
rights and other rights and remedies of all 
classes of stock must be made to all share¬ 
holders prior to their purchase of stock. 

(Arndt. 1. 8BIC Regulation. 25 FR ittrr. Feb¬ 
ruary 17, i960) 

This policy statement was thereafter 
carried over and republished, unchanged, 
as part of Revisions 1, 2, 3 and 4 of the 
SBIC Regulation (26 FR 8232. Augim 31. 
1981, 27 FR 9743. October 2. 1962, 29 
FR 16946. December 10. 1964 and 33 FR 
326. January 9. 1968). With the promul¬ 
gation of Revision 5 on November 7, 
1973, republication was discontinued, 
primarily on the ground that further 
publication would no longer serve any 
useful purpose. (See Notice of Proposed 
Rulemaking for Revision 5. 33 FR 2402$. 
September 5, 1973 and Revision 5, 38 FR 
30836. November 7. 1973.) 

Because of the Immediate need to pro- 
vide as great an amount of venture fi¬ 
nancing to the Nation's small businesses 
through new and existing small busi¬ 
ness investment companies (SBIC’s), 
SBA has decided to clarify as well as 
modify this policy with a view to permit¬ 
ting the capitalization of SBIC’s whereby 
the managers of an SBIC mnv obtain a 
disproportionate share of the voting 
rights of an SBIC for values that are less 
n the amounts being Invested by out¬ 
side “non-managers” investors 

This will allow investors not famtitAr 
with the operations and management, of 
venture capital companies to make their 
funds available for "risk” financing. Fur¬ 
ther, managers of such SBIC's, who tack 
sufficient funds to capitalize an SBIC. 
will be able to operate and/or control an 
8B1C for a minimum investment with iv 
view towards maximizing capital gains 
for their investors and themselves This 
is not an unusual method to compen^'.e 
and reward managers of Investment 
companies when major private Investors 
have other areas of interest to occupy 
their attention. 

Where such capital structures are pro¬ 
posed. SBA will require (as it did previ¬ 
ously) that full disclosure must be made 
so that SBIC Investors are fully aware 
of the disproportionate control as co:n- 
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nared to funds Invested, and the poten¬ 
tial dilution of their equity and future 
earnings. To assure that such disclosure 
*5 made SBA will require written certi¬ 
fication that each such investor has read 
a prospectus, subscription agreement or 
other stock offering material containing 
information regarding the disproportion¬ 
ate ownership features and earnings 
dilution features. All rights and priv¬ 
ileges accruing to the Investor will al*n 
be clearly described. 

It Is felt that “sophisticated* investors 
will be fully aware of the dilution and 
inequitable voting rights provisions and 
villi make their investment judgments 
accordingly. 

This policy statement is not intended 
to override (1) conflicting State statutes 
or judicial precedents otherwise appli¬ 
cable to the license applicant or < 2) Fed¬ 
eral securities laws administered by the 
Securities and Exchange Commission. 
Each applicant will be required, as part 
of SBA’s licensing procedure, to make 
full disclosure to investors and to 
establish in accordance with 1 107.803. by 
opinion of independent counsel or other 
appropriate documentation, that its pro¬ 
posed method of allocating equity securi¬ 
ties complies with applicable State and 
Federal law. 

This announcement Is published pur¬ 
suant to section 3 of the Administrative 
Procedure Act <5 UB.C.A. 52(a)(1) 
<D) ) requiring Federal agencies to pub¬ 
lish in the Federal Register for the 
guidance of the public— 44 • • * state¬ 
ments of general policy • • • formulated 
and adopted by the agency." As a general 
statement of policy, it Is exempted by 5 
US.C.A. 553(b) • • • (A) and 5 U.S.C.A. 
553(d)(2) from the public porticlpa- 
tion/comment procedure and the 30-day 
postponed effective date requirement 
specified by 5 U.8.C.A. 553(c) and fd). 
respectively. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 

Companies) 

Dated: December 5, 1975. 

Lons F. Laun, 
Acting Administrator. 

I PR Doc.75 33434 Filed 12-11-75:8:45 am] 


[License No. 01/01-0021) 

SCI TRONICS FUND, INC. 

Filing of Application for Transfer of Control 
Notice Is hereby given that an appli¬ 
cation has been filed with the Small 
Business Administration (SBA) pursuant 
to S 107.701 of the regulations governing 
small business Investment companies (13 
CFR 107.701 (1975)) for the transfer of 
control of Sci-Tronics Fund. Inc. (the 
Applicant), License No. 01/01-9031, 43 
Spring Street, Nashua. New Hampshire 
03060. a Federal licensee under the Small 


Business Investment Act of 1958. as 
amended (Act). 

The Applicant was licensed on Octo¬ 
ber 13, 1961, with paid-in capital and 
paid-in surplus of $157,500. As of 
March 31, 1975, Its private capital 
amounted to $372,100. The Applicant has 
159.670 shares of Common Stock Issued 
and outstanding. 

Initially. Messrs. Carl H. Novotny and 
Robert P. Walker • Novotny and Walker) 
each purchased 40.000 shares, for a total 
of 80.000 shares or 50.1 percent, of the 
Applicant's Common Stock from certain 
shareholders, including certain members 
of the Applicant's Board of Directors. 
Subsequently. Messrs. Novotny and 
Walker submitted a tender offer to all 
shareholders of the Applicant to purchase 
ail the outstanding shares of Common 
Stock of the Applicant, The right to 
tender under the offer has expired, 
Messrs. Novotny and Walker purchased 
131,923 or 82.62 percent of the Applicant’s 
outstanding Common Stock. 

The names and address of the contem¬ 
plated officers and directors of the Ap¬ 
plicant are as follows: 

Same and Title 

Car! H. Novotny. President and Director, 12 
Countryside Road. South Natick, Maasa- 
chuoetU 01760. 

Robert P. Walker, Treasurer and Director. 
106 Bradleo Avenue, Svraropecott, Massa¬ 
chusetts 01907. 

Allen (NMI) Ooodman, Director, 27 Reser¬ 
voir Drive, Newton. Massachusetts 02158. 

The Applicant will pay a management 
fee to a management company controlled 
by Messrs. Novotny and Walker to cover 
all annual remuneration and other emol¬ 
uments of officers and directors, clerical 
staff, and certain other expenses in¬ 
curred in the operation of the Applicant. 

Matters involved in SBA’s considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of the proposed transferees and the 
probability of success!ul operation of the 
Applicant under their control and man¬ 
agement in accordance with the Act and 
Regulations. 

A similar notice was published by the 
proposed transferees in a newspaper of 
general circulation In Nashua, New 
Hampshire, and no adverse comments 
were received. 

Unless any adverse comments are re¬ 
ceived by the Deputy Associate Admin¬ 
istrator for Investment. 8mall Business 
Administration. 1441 "L" Street. NW„ 
Washington. D.C. 20416 by December 26, 
1975, SBA intends to approve the pro¬ 
posed transfer of control. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies) 

Dated: December 10.1975. 

Jakes Thomas Phelan, 
Deputy Associate Administrator 
for Investment , 
(PR Doc.75-33711 Filed 12-11-T5;8:45 am| 


DEPARTMENT OF LABOR 

Office of the Secretary 

|TA-W-357| 

AIRCO VACUUM METALS 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On November 25.1975 the Department 
of Labor received a petition filed under 
section 22Ka> of the Trade Act of 1974 
(“the Act") by the Oil. Chemical and 
Atomic Workers Union on behalf of the 
workers and former workers of Airco 
Vacuum Metals. Berkeley. California, a 
division of Airco. Incorporated. Mont- 
vale. New Jersey (TA-W-357). Accord¬ 
ingly. the Acting Director, Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with stainless steel 
produced by Airco Vacuum Metals or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request & 
public hearing, provided such request 
is filed in writing with the Acting Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance. at the address shown below, not 
later than December 22,1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Department 
of Labor. 3rd St. and Constitution Ave., 
NW.. Washington. D.C. 20210, 

Signed at Washington. D.C. this 25th 
day of November 1975. 

Marvin M. Fooks, 

Acting Director . Office of 
Trade Adjustment Assistance . 

(FR Doc.75-33570 Filed 12-11-85;8 45 ora| 
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fTA-W-355) 

CTS OF 3ERNE, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On November 25.1975. the Department 
of Labor received a petition filed under 
section 221(a) of the Trade Act of 1974 
(“the Act") on behalf of the workers and 
former workers of CTS of Berne, Incor¬ 
porated. Berne. Indiana, a subsidiary of 
CTS Corporation. Elkhart. Indiana (TA¬ 
W-355). Accordingly, the Acting Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance. Bureau of International Labor Af¬ 
fairs, has instituted an investigation as 
provided In section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with electronic com¬ 
ponents produced by CTS of Berne. In¬ 
corporated or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request Is 
filed In writing with the Acting Director. 
Office of Trade Adjustment Assistance, at 
the address shown below, not later than 
December 22, 1975. 

The petition filed In this case Is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Ad \ 
ment Assistance. Bureau of International 
Labor Affairs, U S. Department of Labor, 
3rd St. and Constitution Ave.. NW„ 
Washington. DC. 20210. 

Signed at Washington. D.C. this 25Lh 
day of November 1975. 

Marvix M. Fooks. 

Acting Director , Office of 
Trade Adjustment Assistance. 

[FR Doc 75-33571 Filed 12-11-73:8:45 am) 


|TA-W-191] . 

CAMBRIDGE TAILORING CO., INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-191; investigation regarding certifi¬ 


cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was Initiated on 
September 26, 1975 In response to a 
worker petition received on September 
26. 1975 which was filed by the Amalga¬ 
mated Clothing Workers of America on 
behalf of workers and former workers 
producing men’s suits, sport coats, slacks 
and top coats at Cambridge Tailoring 
Co.. Ine. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
46369) on October 7. 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principa'iy from officials of Cambridge 
Tailoring Company, its customers, in¬ 
dustry analysts, and Department files, 
the U S. Deportment of Commerce, and 
the UJ3. International Trade Commis¬ 
sion. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(i> That a significant number or rro- 
POTtion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or rartiaUy 
separated, or arc threatened to become 
totally or partinlly separated. 

(2> That sales or oroduction, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That Increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such to^al or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3). the 
term "contributed importantly* means a 
cause which is important but not neces¬ 
sarily more Important than any other 
cause. 

Significant total or partial separations. 
Hourly employment and average weekly 
hours worked at Cambridge Tailoring 
Company declined 2 percent and 7 per¬ 
cent. respectively, from 1973 to 1974 and 
declined 3 percent and 21 percent* re¬ 
spectively. In the first eight months of 
1975 compared to the like neriod in 1974. 

Sales or production, or both, have de¬ 
creased absolutely. Sales and production 
at Cambridge Tailoring Company In¬ 
creased 4 percent from 1973 to 1974 and 
then declined 22 percent in the first eight 
months of 1975 compared to the like 
period of 1974. 

Increased imports contributed im¬ 
portantly. Imports of made to measure 
tailored suits, sport coats and trousers 
are not separately Identified In the Tariff 
Schedules of the United States but are 
included with the aggregate data on Im¬ 
ports of tailored suits, sport coats and 
trousers. Imports of made to measure 
men’s apparel are believed to be negli¬ 
gible. 


Imports of men's tailored suits, sport- 
coots. trousers and overcoats, which art 
predominantly ready-made, have had 
little impact on sales of Cambridge Tai¬ 
loring Company. Most of (he company 
customers are small tailor shops that 
purchase and sell onlv custom lied 
(made-to-measure) men’s apparel 
manufactured by the Cambridge Tai¬ 
loring Comoany. These customers re¬ 
duced purchases from Cambridge be¬ 
cause of the general decline In consumer 
demand for such apparel. 

Sales, production and employment de¬ 
clines experienced by Cambridge Taibr- 
ing Company in the firH eight months 
of 1975 are the result of decrca^d de¬ 
mand for men's custom tailored suits, 
suortcoats, trousers and overcoats a*y>- 
ciated with the U S. economic reckon. 

Consequently. It is concluded that In¬ 
creased imports did not contribute Im¬ 
portantly to the total or partial separa¬ 
tions of workers or the Cambrldnr Tai¬ 
loring Company. 

Conclusion . After careful review of the 
facts obtained In the Investigation 1 
conclude that Increases of Import* like 
or directly competitive with men’s mlts. 
sportcoats, trousers and overcoats pro¬ 
duced nt the Cambridge T-fiorincr Com* 
panv, Inc., did not contribute impor¬ 
tantly to the total or rartinl separations 
of the workers of such firm. 

Signed at Washington. D.C. this 28th 
day of November 1975. 

James F. T«tta*r. 

Director. 

Planning and KvalvaVon Staff. 

IFRD0C75 33383Filed 12-11-73:8:43 «m] 


fTA-W-184 1 

CROSS COUNTRY CLOTHES. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with acction 223 of the 
Trade Act of 1974. the Department of 
Labor herein presents the results of TA- 
W-184; Investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed In 
section 222 of the Act 

The investigation was initiated on 
September 26. 1975 tn response to a 
worker petition received on Septem¬ 
ber 26. 1975 which was filed by the 
Amalgamated Clothing Workers of 
America (AFL-CTO) on behalf of work¬ 
ers and former workers producing men s 
suits and sportcoats at the Northampton. 
Pa. and the Whitehall. Pa. plants of 
Cross Country Clothes. Inc. 

The notice of investigation was pub¬ 
lished in the Federal Rbciste* (40 FR 
46370) on October 7. 1975. No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Cross Coun¬ 
try Clothes. Inc.. Its customers, industry 
analysts and Department files: the U.S. 
Department of Commerce and the US. 
International Trade Commission. 
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In order to make an affirmative deter- 
gjirutJon and Issue a certification of 
Srfbjiuy to apply for adjustment as- 
stetance. each of the group ellgibllUy 
i^iremeuta of secUon 222 of the Trade 
^c: of 1974 must be met: 

< 1 ) That a significant number or pro¬ 
portion of the workers In such workers* 
dnn or an appropriate subdivision of the 
finn have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

That sales or production, or both, 
of such firm or subdivision have de- 
l created absolutely, and 

( 3 ) That increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers* firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline In sales or production. 

For purpo«* of paragraph (3). the 
term contributed importantly'* means a 
ciuse which is important but not neces¬ 
sarily more important than any other 
cau.«e. 

Sipnf/lcafif total or partial separations. 
Average annual employment of produc¬ 
tion workers at the Northampton plant 
declined 5.1 percent in 1974 from 1973 
levels and declined 26.3 percent In the 
first three quarters of 1975 compared to 
the first three quarters of 1974. 

Average employment at the Whitehall 
plant declined sharply In late 1974 and 
during the first seven months of 1975. 
Employment of production workers at 
the Whitehall plant declined 49.3 per¬ 
cent in the first three quarters of 1975 
compared to the first three quarters of 
1974. 

. Sales or production . or both . have de¬ 
mand absolutely- Total sales by Cross 
Country of men's suits and sportcoats 
declined 18.3 percent from 1973 to 1974 
and 252 percent in the first ten months 
of 1975 when compared to the like period 
in 1974. 

Production of men's suits and sport¬ 
coats at both plants of Cross Country 
Clothe* is based upon orders received. 
Production of men's suits and coats at 
the Northampton plant declined 3.8 per¬ 
cent from 1973 to 1974. During the first 
three qHarters of 1975. production de¬ 
clined 42.2 percent from the comparable 
period In 1974. 

Production of men’s suit coats and 
sportcoats at the Whitehall plant de¬ 
clined 58.1 percent In the first three 
quarters of 1975 compared to the like 

Period in 1974. 

increased imports contributed impor - 
tenl/y. The evidence developed in the 
Department's investigation indicates that 
•v prices of imported men's suits and 
sport coats became more attractive to a 
major customer of Cross Country, they 
pitched from Cross Country's products 
to the lower-priced Imported products. 
The increase In imports of lower-priced 
competitive products caused separations 
oi workers at the Whitehall and North¬ 
ampton plants. 

Imports of men’s and boys' tailored 
suit* increased their share of domestic 
consumption and production each year 


from 1971 to 1973. After declining slightly 
from 1973 to 1974, the ratio of imports 
to domestic production increased nearly 
threefold in the first seven months of 
1975 compared to the first seven months 
of 1974. 

In recent years, there has been a trend 
in men’s fashions toward a mixed and 
coordinated look as well as toward a more 
casual look. Leisure suits have replaced 
traditional suits rind sportswear, espe¬ 
cially among the younger generation. 
Countries which export slacks, sport¬ 
coats and/or suits (Including leisure 
suits) which are like or directly com¬ 
petitive with men's tailored apparel pro¬ 
duced by domestic manufacturers have 
agreed to limit increases of such exports 
to the U5. because of actual or potential 
market disruption. 

A survey of major apparel distributors 
being conducted by the Office of Trade 
Adjustment Assistance, including large 
U.S. chain stores, indicates to date that 
the ratio of purchases of imported tail¬ 
ored men’s suits and sportcoats Increased 
from 10.0 percent in 1973 to 12.0 percent 
in 1974. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that Increases of imports like 
or directly competitive with men’s suits 
and sportcoats produced at the North¬ 
ampton. Pennsylvania and Whitehall. 
Pennsylvania plants of Cross Country 
Clothes, Inc. contributed importantly to 
the total or partial separation of the 
workers of the two plants. In accordance 
with the provisions of the Act, I make 
the following certification: 

All hourly, piecework, and salaried workers 
at the Northampton. Pennsylvania plant of 
Crow Country Clothes, Incorporated who be¬ 
came totally or partially separated from em¬ 
ployment on or after October 3. 1974 are 
eligible to apply for adjustment assistance 
under Title n. Chapter 2, of the Trade Act 
of 1974. 

All hourly, piecework, and salaried workers 
of the Whitehall. Pennsylvania plant of Crow 
Country Clothee. Incorporated who became 
totally or partially separated from employ¬ 
ment on or after October 3. 1974 are eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Trade Act of 1974. 

Signed at Washington, D.C. this 28th 
day of November 1975. 

Gloria G. Pratt, 
Director. Office of 
Foreign Economic Policy. 

{PH Doc.75 33585 Piled 12-1 1-75:8:46 am 1 


ITA-W-3671 

DEAN CLOTHING, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On November 28,1975, the Department 
of Labor received a petition filed under 
section 221(a) of the Trade Act of 1974 
("the Act") by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Dean 
Clothing, Incorporated, Brooklyn, New 
York (TA-W-367). Accordingly, the Act¬ 
ing Director. Office of Trade Adjustment 


Assistance. Bureau of International La¬ 
bor Affairs, has instituted an investiga¬ 
tion as provided in secUon 221(a) of the 
Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's and boys' 
tailored clothing produced by Dean 
Clothing. Incorporated or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of secUon 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 0 

Pursuant to 29 CFR 90.13, the peU- 
Uoncr or any other person showing a 
substantial Interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
wriUng with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than De¬ 
cember 22.1975. 

The petition filed in this case is avail¬ 
able for inspecUon at the Office of the 
AcUng Director. Office or Trade Adjust¬ 
ment Assistance, Bureau of InternaUonal 
Labor Affairs, UJ9. Department of Labor. 
3rd St. and Constitution Avc., NW.. 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 28th 
day of November 1975. 

Marvin M. Fooks, 

Acting Director . Office of 
Trade Adjustment Assistance . 

IFR Doc.75-33572 Filed 12-11-7B;8:45 Am] 


(TA-w-iaai 

DEANSGATE. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with secUon 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-193; investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed In 
secUon 222 of the Act 

The investigation was IniUated on 
September 26. 1975 in response to a 
worker petlUon received on Septem¬ 
ber 26, 1975 which was filed by the Amal¬ 
gamated Clothing Workers of America 
on behalf of workers and former workers 
producing men's suits, sportcoats, and 
trousers at Deans gate, Inc. 

The notice of investigation was pub¬ 
lished In the Federal Register (40 FR 
46370) on October 7. 1975. No public 
hearing was requested and none was 
held. 
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The information upon which the de¬ 
termination was made was obtained 
principally from officials of Deansgate, 
Inc., its customers, industry analysts, 
and Department files, the US. Depart¬ 
ment of Commerce, and the US. Inter- 
ntional Trade Commission. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eligi¬ 
bility to apply for adjustment assistance, 
each of the group eligibility require¬ 
ments of section 222 of the Trade Act of 

1974 mast be met: 

<1> That a significant number or pro¬ 
portion of the workers in such workers' 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or arc threatened to become 
totally or partlnlly separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That Increases of Imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers’ firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term ‘’contributed importantly” means 
a cause which Is Important but not nec¬ 
essarily more important than any other 
cause. 

Significant total or partial repara¬ 
tions. The average number of production 
workers declined 6 percent in fiscal year 

1975 compared to fiscal year 1974. Aver¬ 
age weekly hours declined 3 percent in 
fiscal year 1975 compared to fiscal year 
1974. 

Sales or production . or both, have de¬ 
creased absolutely. Sales company-wide 
at Deansgate, Inc. declined 15 percent in 
fiscal year 1975 compared to fiscal year 
1974. Production declined 16 percent in 
fiscal year 1975 compared to fiscal year 
1974. 

Increased imports contributed impor¬ 
tantly. Imports of men’s and boys’ suits 
have increased relative to domestic con¬ 
sumption and production in each year 
from 1971 to 1973. The relative share Off 
Imports declined slightly from 1973 to 
1974, then increased sharply both abso¬ 
lute and relative to domestic production 
in the first 7 months of 1975 compared to 
the same period in 1974. 

Imports of men’s and boys’ sportcoats 
Increased their share of the domestic 
market each year from 1972 to 1974. The 
ratio of Imports to domestic production 
and consumption increased from 17.1 
percent and 14.6 percent respectively in 
1972 to 22.3 percent and 18.2 percent re¬ 
spectively in 1974. The ratio of imports 
to domestic production Increased from 
24.5 percent in the first seven months of 
1974 to 36.7 percent in the first seven 
months of 1975. 

Imports of men’s and boys* tailored 
trousers decreased their relative share 
of domestic production and consumption 
from 25.7 percent and 20.5 percent in 
1972 to 19.7 percent and 16.4 percent in 
1974. The ratio of imports to domestic 
production increased sharply from 23.2 


percent in the first seven months of 1974 
to 44.2 percent in the first seven months 
of 1975. 

The evidence developed in the Depart¬ 
ment’s investigation indicates that as 
prices of imported men’s suits, sport¬ 
coats and trousers became more attrac¬ 
tive to customers of Deansgate they 
switched from Deansgatc’s products to 
the lower-priced imported products. The 
Increase in imports of lower-priced com¬ 
petitive products caused separations of 
workers at Deansgate’s plant. 

Conclusion. After careful review of the 
facte obtained in the investigation. I con¬ 
clude that increases of imports like or 
directly competitive with men’s suite, 
sportcoats, and trousers produced at the 
Deansgate plant contributed importantly 
to the total or partial separation of the 
workers of that plant. 

I note that In August 1975. the De¬ 
partment of Commerce certified Deans¬ 
gate. Inc., as eligible to receive adjust¬ 
ment assistance. In accordance with the 
provisions of the Act. I make the follow¬ 
ing certification: 

All hourly, piecework, and salaried workers 
at the Now Orleans. Louisiana plant of 
Deansgate, Incorporated who became totally 
or partially separated from employment on 
or after October 3. 1974 are eligible to apply 
for adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 28th 
day of November 1975. 

James F. Taylor, 
Director , 

Planning and Evaluation Staff. 

IFR Doc.75-33586 Filed 12-11-75:8:45 am] 


ITA-W-174J 

F. JOSEPH LAMB CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-174; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was Initiated on 
September 23. 1975 in response to a 
worker petition received on September 
22. 1975, which was withdrawn and re¬ 
nted on October 30, 1975 by the United 
Automobile, Aerospace and Agricultural 
Implement Workers of America on be¬ 
half of workers and former workers pro¬ 
ducing special automated automotive 
machinery at the Dcquindre Avenue 
plant of the F. Joseph Lamb Company. 
Warren. Michigan. 

The notice of hwcstlgation was pub¬ 
lished in the Federal Register (40 FR 
45485) on October 2, 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made w*as obtained 
principally from officials of the F. 
Joseph Lamb Company, its easterners, 
the U.8. Department of Commerce, the 


U.S. International Trade Commission I 
industry analysts, and Department ft]« I 

In order to make an affirmative (Her* I 
mination and issue a certification 0 | I 
eligibility to apply for adjustmc t assist- 1 
ance, each of the group cliglbUUv I 
quiremente of section 222 of the Trade I 
Act of 1974 must be met: 

(1) That a significant number or pro- 1 
portion of the workers in such worsen' I 
firm or an appropriate subdivision of the I 
firm have become totally or partially I 
separated, or are threatened to become I 
totally or partially separated. 

(2) That sales or production, or both, I 
of such firm or subdivision have dt I 
creased absolutely, and 

<3> That increases of imports of artt- I 
cles like or directly competitive with art:. I 
cles produced by such workers* firm or I 
an appropriate subdivision thereof cor.- I 
tributed importantly to such total or I 
partial separation, or threat thereof, and I 
to such decline in sales or production. 

For purposes of paragraph (3>, the I 
term ’’contributed importantly * means a I 
cause which is important but not neces- I 
sarily more important than any other I 
cause. 

Sitfni/lcanf total or partial separation. I 
The average number of production work- I 
ers declined 23 percent in the first nine I 
months of 1975 compared to the like 
period in 1974. Average weekly hours de¬ 
clined 14 percent in the first nine months 
of 1975 compared to the like period in 
1974. 

Sales of production , or both, have de¬ 
creased absolutely . Production at the De- 
quindre Avenue plant declined 27 percent j 
in the first nine months of 1975 compared 
to the like period In 1974. 

Increased imports contributed import¬ 
antly. There are no known imports of 
transfer machines or machine tool sys¬ 
tems like or directly competitive with 
those produced at the Dcquindre Wemie 
plant. 

The evidence developed by the Depart¬ 
ment’s investigation indicated that the 
importation of transfer machines or 
mchlne tool systems is restricted by the 
requirement of building to easterner 
specifications. The need for close coordi¬ 
nation of design, performance standards, 
and station set-ups precludes market 
penetration by foreign manufacturers 

Major customer of F. Joseph Umb 
Company did not shift their orders to 
foreign producers or other domestic man¬ 
ufacturers. Reduced purchases were the 
result of declining capital expenditures 
due to the business recession. 

The Department’s Investigation fur¬ 
ther indicates that the alleged transfer of 
certain sub-assembly operations to ” 
Joseph Lamb’s subsidiary in Windsor, 
Ontario did not occur. 8ub-ass«*m biles 
for transfer machines have never been 
built at the Windsor plant for shipment 
to the United States. The operation 
performed at the Windsor plant were the 
final assembly of the machine tool sys¬ 
tem. 8uch final assembly operations have 
never been performed at the Dequindrc 
plant. 
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Conclusion. Alter cureful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with sub-assemblies 
for steering line transfer machines pro¬ 
duced at the Dequlndre plant of the P. 
Joseph Lamb Company did not contri¬ 
bute importantly to the total or partial 
separations of the workers at such plant. 

Signed at Washington. D.C. this 2nd 
day of December 1975. 

Gloria O. Pratt. 

Director. 

Office of Foreign Economic Policy . 

|FR Doc 75-335*3 Filed 12-11-75,8:45 <un| 


|TA-W-302| 

FINE CRAFT COAT CO.. INC. 

Investigation Regarding Certification of Eli- 

gibility To Apply for Worker Adjustment 

Assistance 

On November 28.1975. the Department 
of Labor received a petition filed under 
section 221 * a) of the Trade Act of 1974 
rthe Act") by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Fine 
Craft Coat Company. Incorporated.* 
Brooklyn. New York (TA-W-362), Ac¬ 
cordingly, the Acting Director. Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, has Insti¬ 
tuted an investigation as provided in sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
direetlv competitive with men's and boys' 
*mt jackets, sport Jackets, suits it coats 
produced by Fine Craft Coat Company. 
Incorporated or an appropriate subdi¬ 
vision thereof have contributed impor¬ 
tantly to on absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to tile actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the work¬ 
ers of such firm or subdivision. The in¬ 
vestigation will further relate, as appro¬ 
priate, to the determination of the date 
on which total or partial separations be¬ 
gan or threatened to begin and the sub¬ 
division of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title U, Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial Interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Acting Director, Of- 
nce of Trade Adjustment Assistance, at 
the address shown below, not later than 
Dumber 22. 1975. 

The petition filed In this case Is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 


Labor Affairs, UJ8. Department of La¬ 
bor, 3rd St. and Constitution Ave. NW, 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 28th 
day of November 1975. 

Marvin M. Fooks, 

Acting Director . Office of 
Trade Adjustment Assistance. 

| PH Doc.75-33573 Filed 13-11-75:8:45 fun| 


ITA-W-151J 

GTE SYLVANIA 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-151; investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act 

The investigation was initiated on Sep¬ 
tember 16, 1975 in response to a worker 
petition received on September 15. 1975 
which was filed by the International 
Union of Electrical, Radio and Machine 
Workers on behalf of workers formerly 
producing monochrome television re¬ 
ceivers at the Batavia, New York plant 
of GTE Sylvanla. 

The notice of investigation was pub¬ 
lished In the Federal Register (40 FR 
44212> on September 25. 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of GTE 
Sylvanla. its customers, the US. Depart¬ 
ment of Commerce, U.S. International 
Trade Commission. Industry analysts, 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers' 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

<2> That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline In sales or production. 

For purposes of paragraph (3). the 
term "contributed importantly" means a 
cause which is important but not neces¬ 
sarily more Important than any other 
cause. 

Significant total or partial separa¬ 
tions. Average quarterly employment in¬ 
creased In each of the first three quar¬ 


ters of 1974 above the level In the re¬ 
spective quarter of 1973. From the fourth 
quarter of 1974 to the third quarter of 
1975 average quarterly employment 
declined below the level In the respective 
prior year quarter. In the second quarter 
and third quarter of 1975. average 
quarterly employment was 33.8 percent 
and 37.9 percent respectively below the 
level of the same quarter of 1974. 

Reductions in employment related to 
the transfer of production by the com¬ 
pany to Taiwan began during the first 
week of September 1975. Further sepa¬ 
rations resulting from the transfer are 
scheduled for December 1975. 

Sales or production, or both, have de¬ 
creased absolutely. Sales increased 9.9 
percent from 1972 to 1973 and 0.9 per¬ 
cent from 1973 to 1974. Sales in the first 
three quarters of 1975 declined 18.4 per¬ 
cent from the comparable period of 1974. 

Production of monochrome television 
receivers at Batavia Increased 40.8 per¬ 
cent from 1972 to 1973 and 65.5 percent 
from 1973 to 1974. Monochrome produc¬ 
tion declined 52.4 percent in the first 
three quarters of 1975 from the com¬ 
parable period of 1974. 

In September 1975. the monthly pro¬ 
duction rate of monochrome sets at 
Batavia was reduced 24.4 percent below 
the August 1975 level as a direct result 
of the transler of production to Taiwan. 
In December 1975, the monthly produc¬ 
tion rate ol monochrome sets will be re¬ 
duced 73.2 percent below the monthly 
level of August 1975. 

Increased imports contributed impor¬ 
tantly. Imports of monochrome television 
receivers like or directly competitive with 
those produced at the Batavia plant of 
GTE Sylvanla have constituted an in¬ 
creasing percentage of domestic produc¬ 
tion and consumption in recent years. 
The ratios of imports to domestic pro¬ 
duction and consumption measured by 
quantity. Increased from 200.1 percent 
and 67.6 percent, respectively, in the 
twelve months ending August 31. 1974 to 
208.1 percent and 68 9 percent, respec¬ 
tively, in the twelve months ending Au¬ 
gust Zl . 1975. 

The evidence developed In the course 
of the Deportment's investigation indi¬ 
cates that in recent years domestic man¬ 
ufacturers of monochrome televisions 
have increasingly transferred production 
to overseas facilities. In 1970, 23 percent 
of all monochrome sets sold under a 
domestic label were actually manufac¬ 
tured at an overseas faculty; In 1972, 
the percentage increased to 44 percent. 
Foreign subsidiaries of domestic manu¬ 
facturers accounted for 31 percent of 
total Imports In 1970, and 49 percent in 
1972. Data on overseas manufacturing 
by domestic producers is not available 
after 1972. 

GTE Sylvanla, with Its purchase of 
Philco In 1974. acquired a facility in 
Taiwan for the manufacture of mono¬ 
chrome sets. 8ylvania*s decision to trans¬ 
fer production of monochrome sets from 
Batavia to Taiwan was caused by the 
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necessity to compete with imported seta 
on the basis of price. Imported sets, pri¬ 
marily from Taiwan and Korea, are as¬ 
sembled by low-wage workers. Sylvania 
found that its Batavia plant was not 
capable of staying price-competitive with 
imports, because of the labor-intensive 
nature of television manufacturing. Com¬ 
pany imports of monochrome receivers 
from Taiwan began during the fourth 
quarter of 1975. and production was re¬ 
duced simultaneously at Batavia. 

Conclusion. After careful review of the 
facts obtained in the Investigation. I con¬ 
clude that increases of imports like or 
directly competitive with monochrome 
television receivers produced at the Bata¬ 
via plant contributed importantly to the 
total or partial separations of the workers 
of that plant. In accordance with the 
provisions of the Act. I make the follow¬ 
ing certification: 

All hourly workers engaged In employment 
related to the production ot monochrome 
television receivers at the Batavia. New York 
plant of Oil Sylvnnlu who became totally or 
partially separated from employment on or 
after August 31. 1975, as a direct result of 
a transfer of production by OTE Sylvania 
to an overseas facility, are eligible to apply 
for adjustment assistance under Title n. 
Chapter 2 of the Trade Act of 1074. 

Signed at Washington. D.C. this 14th 
day of November 1975. 

James P. Taylor. 

Director. 

Planning and Evaluation Staff. 

f FRDoc.75-33568 Piled 12-11-75:8:45 ami 


|TA-W-35«1 

GTE SYLVANIA. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On November 25. 1975 the Department 
of Labor received a petition filed under 
section 221(a) of the Trade Act of 1974 
(“the Act") on behalf of the workers 
and former workers of GTE Sylvania. 
Incorporated. Altoona. Pennsylvania, a 
subsidiary of General Telephone and 
Electronics, Incorporated. Stanford. 
Connecticut (TA-W-356). Accordingly, 
the Acting Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted an 
Investigation as provided in section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with electronic re¬ 
ceiving tubes produced by GTE Sylvania. 
Incorporated or an appropriate subdivi¬ 
sion thereof have contributed import¬ 
antly to an absolute decline In sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
totAl or partial separation of a signifi¬ 
cant number or proportion of the workers 
of such firm or subdivision. The investi¬ 
gation will further relate, as appropriate, 
to the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting the 
eligibility requirements of section 222 of 


the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest In the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
December 22. 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of In tenia tional 
Labor Affairs. U 8. Department of Labor. 
3rd SL and Constitution Avc., NW., 
Washington. D.C. 20210. 

Signed at Washington, D.C. this 25th 
day of November 1975. 

Marvin M. Poors. 

Acting Director , Office of 
Trade Adjustment Assistance. 

I PR Doc.78 33574 Filed 12-11-75:8:45 ami 


fTA-W-1101 

GENERAL COAT MANUFACTURING CO. 

Revised Certification of Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974. on October 5, 1975, 
the Department of Labor issued a certifi¬ 
cation of eligibility to apply for adjust¬ 
ment assistance applicable to certain 
workers and former workers of the Gen¬ 
eral Coat Manufacturing Company. Bal¬ 
timore, Maryland (TA-W-110). The 
Notice of Certification was published in 
the Federal Register <40 FR 48412) on 
October 15,1975. 

At the request of the petitioners and 
officials of the General Coat Manufac¬ 
turing Company, a further investigation 
was instituted by the Acting Director of 
the Office of Trade Adjustment Assist¬ 
ance. The evidence developed in the fur¬ 
ther investigation Indicated certain 
workers employed on the cutting floor 
became totally or partially separated 
prior to March 3. 1975. Since the intent 
of the certification was to cover such 
workers, the certification issued on Oc¬ 
tober 5. 1975 is hereby revised to include 
such workers not previously covered. 

The revised certification is hereby 
mode os follows: 

All hourly, piecework, and salaried 
workers of the General Coat Manufac¬ 
turing Company. Baltimore. Maryland, 
who became totally or partially sepa¬ 
rated from employment on or after Feb¬ 
ruary 14. 1975 are eligible to apply for 
adjustment assistance under Title n. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 28th 
day of November 1975. 

Herbert N. Blackman. 

Associate Deputy Under Secre¬ 
tary lor Trade and Adjust¬ 
ment Policy . 

IFR Doc.75-33587 Filed 12-11-75:8:45 amj 


|TA-'W -36l | 

GULANT & MASLIN, INC. 

Investigation Regarding Certification of D|. I 

gibilrty To Apply for Worker Adiustment I 

Assistance 

On November 28, 1975. the Depart- I 
ment of Labor received a petition filed I 
under section 221 <a> of the Trade Act I 
of 1974 ("the Act") by the Amalgamated I 
Clothing Workers of America on behalf I 
of the workers and former workers a I 
Gulant & Masline. Incorporated, Brook- I 
lyn. New York <TA-W-361>. According I 
the Acting Director, Office of Trade Ad- I 
justment Assistance, Bureau of Intern-1 
tional Labor Affairs, has Instituted an in- I 
vestlgation as provided in section 22l<» 
of the Act and 29 CFR 90.12. 

The purpose of the Investigate u u to 
determine whether absolute or rclutlvt 
increases of imports of articles like or 
directly competitive with mens .suite, 
leisure suits, and sport Jackets produced 
by Gulant it Masline, Incorporated or an 
appropriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, o( 
such firm or subdivision and to the actual 
or threatened total or partial separauon 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, a 
appropriate, to the determination of U* 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm Involved A group 
meeting the eligibility requirements cl 
section 222 of the Act will be certified u 
eligible to apply for adjustment fin¬ 
ance under Title n. Chapter 2. of the Act 
in accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mutter 
of the investigation may request a pub¬ 
lic hearing, provided such request U filed 
in writing with the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
December 22. 1975. 

The petition filed in tills case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna tionil 
Labor Affairs, UJ3. Department of Labor. 
3rd St. and Constitution Ave, NW* 
Washington. D.C. 20210. 

Signed at Washington, D.C. this 28th 
day of November 1975. 

Marvin M. Fooks. 

Acting Director . Office of 
Trade Adjustment Assistance. 

|FR Doc,75-33575 FUed 12-11-75:8:45 *«! 


|TA-W*~358J 

JONES AND LAUGHLIN STEEL CORP 

Investigation Regarding Certification ol Eli* 
gibility To Apply for Worker Adjustment 
Assistance 

On November 25. 1975 the Depart- I 
ment of Labor received a petition filed I 
under section 221(a) of the Trade Art I 
of 1974 ("the Act") by the United Stert- I 
workers of America on behalf of the I 
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orders and former workers of Jcmes 
Laughlln Steel Corporation. Warren. 
Michigan, a wholly owned subsidiary of 
LTV incorporated. Dallas, Texas (TA- 
w-358). Accordingly, the Acting Direc¬ 
ts Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor 
I Adairs, has instituted an investigation 
w provided in section 221 (ai of the Act 
*nd 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with speciality steel, 
bin rounds, slabs, billets produced by 
Jones and Laughlin Steel Corporation 
or an appropriate subdivision thereof 
hare contributed importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility refjiurements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person allowing a 
substantial interest in the subject mat¬ 
ter of tiie investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director. 
Office of Trade Adjustment Assistance, 
st the address shown below, not later 
than December 22. 1975. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna¬ 
tional Labor Afialrs. U.S, Department 
of Labor. 3rd St and Constitution Ave.. 
NW-. Washington, D.C. 20210. 

Signed at Washington. D.C. this 25th 
day of November 1975. 

Marvin M. Fooks, 

Acting Director . Office of 
Trade Adjustment Assistance. 
IPR Doc.75-33576 Plied 12-11 75:8:45 am) 


(TA-W-1901 

KNICKERBOCKER CLOTHING CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
w-190; investigation regarding certifl- 
cat.on of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act 
The investigation was initiated on 
September 26. 1975 in response to a 
worker petition received on September 26, 
15 ^'hlch was filed by the Amalgamated 
Clothing Workers of America on behalf 


of workers formerly producing tailored 
suits and sportcoats at the St. Louis 
plant of the Knickerbocker Clothing 
Company. St. Louis. Missouri. 

The notice of Investigation was pub¬ 
lished in the Federal Record (40 FR 
46372) on October 7, 1975. No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained princi¬ 
pally from officials of Knickerbocker 
Clothing Company, its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, the 
Federal Reserve Board, the National 
Cotton Council of America, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

<1> That a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed Importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3). the 
term “contributed importantly** means 
a cause which is Important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separations . 
Employment at the Knickerbocker Cloth¬ 
ing Company could not be separately 
identified as to hourly and salaried. 
Average number of employees declined 
18 percent from 1973 to 1974. Employ¬ 
ment declined 29 and 60 percent in the 
third and fourth quarters of 1974. respec¬ 
tively. from the same quarters previous 
year. In the last six months of 1974. em¬ 
ployment dropped 44 percent from the 
same period in 1973. All production em¬ 
ployees were separated in October 1974. 

Sales or production , or both, have de¬ 
creased absolutely. Sales of suits and 
sportcoats at the St Louis plant dropped 
13 percent from 1972 to 1973 and 38 per¬ 
cent from 1973 to 1974. In each quarter 
of 1974 sales declined from the same 
quarter previous year. Sales declined 83 
percent in the fourth quarter of 1974 
from the fourth quarter of 1973. In the 
last six months of 1974, sales declined 36 
percent from the last six months of 1973. 

Production of suit coats and sport¬ 
coats at Knickerbocker fell 4 percent 
from 1972 to 1973 and 33 percent from 
1973 to 1974. Production declined in each 
quarter of 1974 from the same quarter 
previous year. In the fourth quarter of 
1974, production declined 88 percent 
from the same quarter of the previous 
year. In the last six months of 1974, 


production declined 32 percent from the 
same period in 1973. All production was 
terminated in October 1974. 

Increased imports contributed impor¬ 
tantly. Imports of men's and boys' suits 
and sportcoats declined from 1973 to 
1974. Consumption of suits and sport¬ 
coats also declined. Industry analysts at¬ 
tribute declining consumption of these 
articles to fashion changes. 

In recent years, there has been a trend 
in men's fashions toward a mixed and 
coordinated look as well as casual look. 
Leisure suits have replaced traditional 
suits and sportswear, especially among 
the younger generation. 

Most of the company's customer’s are 
located in relatively small midwestem 
communities where the major competi¬ 
tion Is from a large U.8. retail chain. 
That chain docs not purchase imported 
men's and boys' suits or sportscoats and 
stopped purchasing imported slacks after 
the first 6 months of 1974. Most of the 
customers surveyed indicated that they 
did not sell imported suits, sportcoats, or 
leisure suits. Some customers indicated 
that they did purchase Imported goods, 
but such goods accounted for a relatively 
small proportion of their sales. The 
Knickerbocker Company itself has con¬ 
tracted out its menswear needs to an 
eastern manufacturer and does not sell 
imported menswear. 

Conclusion. After careful review of the 
facts obtained in the Investigation, I 
conclude that increases of imports like 
or directly competitive with sportcoats 
and suit coats produced at the Knicker¬ 
bocker Clothing Company. St Louis. 
Missouri did not contribute importantly 
to the total or partial separation of the 
workers of that plant 

Signed at Washington. D.C. this 28th 
day of November 1975. 

Gloria O. Pratt. 

Director , Office of 
Foreign Economic Policy . 

|PR Doc.75 33564 filed 13 11-75:8:45 am) 


(TA-W-3G0J 

LAB1ENTO CLOTHING. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On November 28. 1975. the Depart¬ 
ment of Labor received a petition filed 
under section 221(a) of the Trade Act 
of 1974 (“the Act'*) by the Amalgamated 
Clothing Workers of America on behalf 
of the workers and former workers of 
Labiento Clothing. Incorporated. Brook¬ 
lyn, New York (TA-W-360). Accord¬ 
ingly. the Acting Director. Office of Trade 
Adjustment Assistance, Bureau of In¬ 
ternational Labor Affairs, has instituted 
on investigation as provided In section 
221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s and boys' 
suits, sport jackets and suburban Jackets 
produced by Labiento Clothing. In¬ 
corporated or an appropriate subdivision 
thereof have contributed importantly to 
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an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdi¬ 
vision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title II. Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than De¬ 
cember 22.1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor AfTalrs. U.8. Department of Labor. 
3rd St. and Constitution Ave.. NW. t 
Washington. D.C. 20210. 

8igned at Washington. D.C. this 28th 
day of November 1975. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

IFH Doc.75-33577 Piled 12-U-75;8:45 a ml 


JTA-W-359] 

QUALITY COMPONENTS. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On November 25.1975, the Department 
of Labor received a petition filed under 
section 221(a) of the Trade Act of 1974 
(“the Act") by the on behalf of the work¬ 
ers and former workers of Quality Com¬ 
ponents. Incorporated. St. Marys. Penn¬ 
sylvania (TA-W-359). Accordingly, the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with fixed composi¬ 
tion molded capacitors, molded coil 
forms, both iron k bak elite & molded ter¬ 
minal boards produced by Quality Com¬ 
ponents, Incorporated or an appropriate 
subdivision thereof have contributed Im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 


subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title XL Chapter 2. of the 
Act In accordance with the provisions of 
Subpart B of 29 CFR Port 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
December 22,1975. 

The petition filed in thU case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of Internation¬ 
al Labor Affairs, U.S. Department of 
Labor. 3rd 8t. and Constitution Ave., 
NW.. Washington. D.C. 20210. 

Signed at Washington, D.C. this 25th 
day of November 1975. 

Marvin M. Fooks. 

Acting Director, Office of 
Trade Adjustment Assistance. 

|rn Doc.75-33578 Plied ia-U-75;8:43 am) 


|TA-W 304| 

SIDMAR CLOTHING CO., INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On November 28, 1975, the Depart¬ 
ment of Labor received a petition filed 
under section 221(a) of the Trade Act 
of 1974 (“the Act'*) by the Amalga¬ 
mated Clothing Workers of America on 
behalf of the workers and former work¬ 
ers of Sidmar Clothing Company. In¬ 
corporated. New York. New York <TA¬ 
W-364 >. Accordingly, (he Acting Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs, has instituted an investigation as 
provided In section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's suit 
jackets, sportcoats, uniform Jackets, k 
leisure Jackets produced by Sidmar 
Clothing Company, Incorporated or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threaten¬ 
ed to begin and the subdivision of the 
firm involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under 
Title n. Chapter 2, of the Act In ac¬ 
cordance with the provisions of Subpart 
Bof 29 CFR Part 90. 


Pursuant to 29 CFR 90.13, the p«u. I 
tioner or any other person showing || 
substantial interest in the subject maul 
ter of the investigation may requer A 
public hearing, provided such request l I 
filed in writing with the Acting Dir*.| 
tor, Office of Trade Adjustment Assist- 1 
ance, at the address shown belov, 
later than December 22,1975. 

The petition filed in tills ch < . . I 
able for inspection at the Office of uul 
Acting Director, Office of Trade A<hu*t-| 
ment Assistance, Bureau of Interu.l 
tional Labor Affairs, U.S Department I 
Labor, 3rd St and Constitution Ave I 
NW., Washington, D.C. 20210. " 1 

Signed at Washington, D.C., this 28U I 
day of November 1975. ■ 

Marvin M. Poor* 

Acting Director, Office of 
Trade Adjustment Assistance. 

IFR Doc.75-33570 Plied 12-11-75:8:45 am] 


| TA-W-3851 

SPILTON BROTHERS, INC. 

Investigation Regarding Certification of El; I 

gibility To Apply for Worker Adjustment | 

Assistance 

On November 28,1975, the Department I 
of Labor received a petition filed unde: 
section 221 (a) of the Trade Act of 1974 
(“the Act**) by the Amalgamated Cloth¬ 
ing Workers of America on behnlf of the 
workers and former workers of Spilt® I 
Brothers, Incorporated. New York, Net 
York (TA-W-366). Accordingly, the Act- ! 
Ing Director, Office of Trade Adjustment 
Assistance, Bureau of Into mati anil 
Labor Affairs, has Instituted an investi¬ 
gation as provided in section 221 «n> cf | 
the Act and 29 CFR 90.12. 

The purpose of the investigation b to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men > sport 
Jackets, leisure suits k suit Jackets pro¬ 
duced by Spilton Brothers, Incorporated 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline In sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the cligibihCf - 
requirements of Section 222 of the Act 
will be certified as eligible to apply 
adjustment assistance under Title U, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter » 
the investigation may request a puouc 
hearing, provided such request is filed in 
• writing with the Acting Director. Office 
of Trade Adjustment Assistance, at tot 
address shown below, not later than De¬ 
cember 22, 1975. 
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Tb« petition filed In this case la avail¬ 
able lor Inspection at the Office of the 
Acting Director* Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U5. Department of Labor, 
3rd St. and Constitution Ave„ NW, 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 28th 
d^v of November 1975. 

Marvin M. Fooks. 

Actino Director. Office of 
Trade Adjustment Assistance. 

|FB Doc.75-33660 Filed 12-11-75:8:46 am) 


|TA-W-36$| 

VtCAt E-CATANIA CLOTHING LTD. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On November 28. 1975. the Depart¬ 
ment of Labor received a petition filed 
uncter section 221 fa) of the Trade Act 
of 1974 ( “the Act'*) by the Amalgamated 
Clothing Workers of America on behalf 
of the workers and former workers of 
V i c ale >Can tania Clothing Ltd., New 
York, New York (TA-W-3G5). Accord¬ 
ingly, the Acting Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has institut¬ 
ed an investigation as provided In section 
22Ha) of the Act and 29 CFR 90.12. 

The purpose of the Investigation is *o 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s and la¬ 
dies jackets produced by Vlcale-Catania 
Clothing Ltd. or an appropriate subdivi¬ 
sion thereof have contributed Important¬ 
ly to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdivi¬ 
sion and to the actual or threatened total 
or partial separation of a significant 
number or proportion of the workers of 
*ucb firm or subdivision. The Investiga¬ 
tion will further relate, as appropriate, 
to the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting the 
eligibility requirements of section 222 of 
the Act will be certified ns eligible to ap¬ 
ply for adjustment assistance under Title 
H, Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request Is filed In 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than De¬ 
cember 22, 1975. 

The petition filed In this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust- 
Assistance, Bureau of International 


Labor Affairs, U.S. Department of Labor. 
3rd St. and Constitution Ave^ NW, 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 28th 
day of November 1975. 

Marvin M. Fooks, 

Actino Director , Office of 
Trade Adjustment Assistance. 
[PR Doc.75-33581 Filed 12-11-75:8:45 am) 


Wage ond Hour Division 

FULL-TIME STUDENTS EMPLOYED IN 
RETAIL AND SERVICE ESTABLISHMENTS 

Certificates Authorizing Employment at 
Subminimum Wages 

Notice Is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 <52 Slat. 1060, as amended, 
29 U.8.C. 201 et scq.>. the regulations on 
the employment of full-time students (29 
CFR 519). and Administrative Order 621 
(36 FR 12819). the establishments listed 
in this notice have been issued special 
certificates authorizing the employment 
of full-time students working outside of 
school hours at hourly wage rates not 
less than 85 percent of the wage rates 
otherwise applicable under section 6 of 
the Act 

The establishments listed hereinafter 
are department variety and miscellane¬ 
ous general merchandise stores engaged 
In the selling of a number of lines of 
merchandise, such as dry goods, home 
furnishings, small wares and hardware. 

These special certificates authorize the 
establishments listed to employ full-time 
students at subminimum wage rates for 
up to 10 percent of the total hours of all 
employees of the establishment during 
any month. 

The authority provided by any of these 
certificates was not effective before 
March 21. 1975, and expires not later 
than June 20. 1976, but In no instance 
does the effective period of any one cer¬ 
tificate exceed one year. 

Adams Trading Center: 1118 Headland 
Highway and 1543 Reeve*. Dothan. Ad¬ 
albert J. Manamann Company, 5911-10 
Penn Mall. Pittsburgh, PA. 

Anderson Brothers A Foster, 121-127 West 
Seventh Street, Columbia. TO. 

Anne* Department Store. 4610-26 North 
Milwaukee Avenue. Chicago. XL. 

AUa» 5 A 10. Inc., 170 Main 8ireet. Fort 
Lee, NJ 

Azte Bros. Department 8tore. 1101 East 
Elizabeth Street. Brownsville. TX. 

Banner's, Inc.. 1054 South Main' Street. 
Los Angeles, CA. 

Bargain Town U. S. A. Inc.: No. 6. Ala¬ 
baster. AL: No. 9. Albertville. AL; No. 15, 
Alexander City. AL; No. 26. Besaemer, AL; 
No. 7. Birmingham. AL: No. 1, Clanton. AL; 
No. 8. Cullman. AL: No. 21. Dors. Ad No. 16. 
Eufaula. AL: No. 4. Fairfield. AL. No 34. 
Payette. AL; No. 25. Fort Payne. Ad No. 33. 
Oardendole, AL; No. 12. Oraysvllle. AL; No 
29. Greenville. AL: No. 10, Janper. AL: No. 3. 
Leeds, AL; No. 5. Pell City, AL: No. 22. Rus¬ 
sellville. AL; No. 2. Scottaboro, AL; No. 31. 
Sylacauga, AL: No. 20. Tallaavee. AL. 


Bell ex Department Stores. Inc.: 2601 Me¬ 
morial Parkway NW„ Huntsville. AL; 300 
Aaalea Road. Mobile. Ad 810 South Boule¬ 
vard West. Montgomery. AL: Highway 75 and 
Glenn Avenue. Sioux City. IA; 7000 Veterans 
Memorial Hlway, Metairie. LA; 3821 Menaul 
Boulevard NE.. Albuquerque. NM; 711 Troy- 
Schenectady Road. La than. NY; 2060 earner 
Avenue, Charleston. SC. 

Bolmill Discount Center, 100 Commercial 
Street. Marseilles, CL. 

Ben Franklin Store: 18410 East Colima 
Road. Rowland Heights. CA; 200 East Main 
Street. Clarlnda. IA; No. 2300, Burma, LA; 
125 North 5th Avenue, Princeton. MN; Wa- 
conls. MN; 620 West Lockllng Avenue. Brook¬ 
field. MO: 1133 8outh Main Street. Maryville, 
MO; 1705 Cut Ninth 8treet. Trenton. MO; 
18 22 West Park Street. Butte, MT; No. 4850, 
Albuquerque. NM: 276 Kearny Avenue, 
Kearny. NJ; No. 3990. Mlfillntown. PA; No. 
3048. Newport, PA. 

Big State Shopping Plaxa. Railhead Ave¬ 
nue at Industrial Park, Flagstaff. AZ. 

Big Town Super Mart. Inc.: 1211 Tower 
Boulevard. Lorain, OH; 3883 Center Ridge 
Road. North Rtdgevllle. OH. 

Big V Store: Shokopee Shops Center. 
Shakopee, MN; 8t. Croix Mall. Stillwater. MN 

Bondi's, 214 North Tretnont Street. Kerns- 
nee.XL. 

W. W. Bradley St Company, Inc, 222 Wal¬ 
worth Avenue, Dclavan. WI. 

Brendlc's, Inc.: 4411 Chapel Hill Boule¬ 
vard. Durham. NC: 1019 North Bridge Street 
Extension, Elkin. NC: 331 Standard Street, 
Elkin, NC; 1501 East Bessemer Avenue. 
Greensboro. NC: 871 Highland Avenue. Hick¬ 
ory, NC: 2610 Peters Creek Parkway. Winston- 
Salem. NC. 

Britts: Danville Manor, Danville. ICY; No 
6284. Oloveravllle. NY. 

Brownsberger Stores. Inc.. 313 Broadway, 
Mcnett, MO. 

Bruce V. Smith. Inc.. Jacobus. PA. 

Buxtck's. Inc. McLaurln Mart. Pearl. M8. 

CAR Realty. Inc.. 1 Mill Street. Dover. NH 

Campbell-Bell, Inc, 9-13 South Block 
8 treat. Fayetteville. AR. 

Capin's El Paso Store. 125-129 Morley Ave¬ 
nue. Nogales, AZ. 

Carson Pine 8cott A Company: 37-89 
North Vermilion. Danville, IL; 301 North 
Water Street. Decatur. IL: 400 East Main 
Btreet, Gale* burgh, IL; 145 South Schuyler 
Avenue. Kankakee, Id 111-113 North Trc- 
mont. Kewanee. IL: 818 La Salle Street, 
Ottawa. IL; 124 South We*t Adams and 4501 
War Memorial. Peoria. IL: 600-504 Maine. 
Quincy. Id 100 Lincoln 8ouare, Urban*. IL: 
Marquette Mall. Michigan City, IN. 

The Charles Company. Inc.: 109 South 
Main 8*reel. Bryan. OH: 402-04 Clinton 
Street. Dell nance, OH: 141 West Main Street, 
Dsahler. OH; 729 North Perry Street. Napo¬ 
leon. OH. 

Charles H. Bear A Company, Inc., 1-11 West 
Market 8treat, York. PA. 

The Charles V- We!-« Company: Beloit 
Plaza. Beloit. WI; 2500 Milton Avenue, 
Jamesvllle. WI. 

Collins Department Store: 114 West Main 
Street. Aberdeen. NC: 119 Broadway, Black 
Mountain. NC: Cotswold Shopping Center. 
Freedom Village Shopping Center and 489 
Tryon Mall. Charlotte. NC: Eutaw Shopping 
Center, Fayetteville, NC: New River Shopping 
Center. Jacksonville. NC: Union Village Shop¬ 
ping Center. Monroe. NC; 131 We<it Main 
Street. WUllamvton. NC; Coaatal Mall Shop¬ 
ping Center, Conway. SC: Main Street. Lake 
City. 8C: 117-123 South Main Street. Lan¬ 
caster, SC: Myrtle Square Shopping Center, 
Myrtle Beach, SC. 
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Community Discount Centum. Inc,: $231 
West Melton Road. Gary. IH; 8341 Wicker 
Park. Highland. IN; 3600 52nd 8tr*et. Ke¬ 
nosha. WI. 

Coat Plus 8tore, Inc.: The Mall. West 
Fourth Street. Fordyce. AR: 224-236 Went 
Broadway. Forrest City. AR; Southgate Shop* 
ping Center. Highway 71 8outh, Rogers. AR; 
706 Bolton Avenue. Alexandria, LA; 117 Loul- 
Biana Avenue. Ferriday, LA; Breaux Road A 
Louisiana Avenue. Lafayette. LA; 201 Nat- 
chear. Opelousas. LA; Tamnny Mall Shopping 
Center. Slidell. LA; 405 South Pine. Vivian, 
LA; Bay View Shopping Center, Biloxi, MS; 
015 Pass Road. Gulfport. MS; 420 West Trudg- 
©on, Henryetta. OK: 202 East Duke, Hugo, 
OK; 201 Corsicana. Athens. TX: Jones Shop¬ 
ping Center, Dalngerfleld, TX; 410 East 
Clarksville, Parts, TX. 

Country Discounter. Inc., Fair Haven. VT. 
R. E. Cox A Company: 6370 Camp Bowie. 
4033 East Belknap. 3616 East Lancaster and 
2517 West Berry, Forth Worth. TX; 501 West- 
view Village. Waco. TX. 

Cruse and Company, 615 Main Street, 
Beech Grove. IN. 

Danks A Company : 152 East Market Street. 
Lewiston, PA: Room I, Nlttany Mall and 148 
South Allen Street. State College. PA. 

Dlls Brothers A Company. 521-529 Market 
Street. Parkersburg. WV. 

The Dixie Store. 415-17 Chlckasha Avenue, 
Chlckasha, OK. 

Dodd's 5-10-25«* Stores. Inc.: 825 8tat* 
Street. Cayoe. SC: 109-111 Main Street, Lex¬ 
ington. SC. 

Doughboys of Garvey. Inc.. 8334 East Gar¬ 
vey Avenue. Rosemead. CA. 

Drews 8torea Corporation: 12030 West 
Bluemound Road. Elm Grove. WI; 6641 Broad 
Street, Orecndalc. WI; 5720 8outh 108th 
Street, Hales Corners. WI; No. 53029, Hart- 
land. WI; 8713 North Port Washington Road, 
8721 West Fondulnc Avenue and 6027 West 
Howard Avenue. Milwaukee. WI: 8770 8outh 
Howell Avenue. Oak Creek, WI; 1027 Mil¬ 
waukee Avenue, South Milwaukee. WI; North 
64 West 24333 Main Street. 8ui«aex, WI: 7609 
Harwood Avenue, Wauwatosa, WI, 

Drucker s Inc„ 15 Park Avenue, Ruther¬ 
ford. NJ. 

Dryden's Department Store, 4343 Lincoln 
Avenue. Groves. TX. 

Eagle 8 tores Company, Inc., No. 343, 

Orange. VA. 

Easter's Family Center. Town line Road. 
Creston, IA. 

Economy Department Store. Stanhope, NJ. 
Edwards 5 A 10. Boardwalk A North Divi¬ 
sion Street, Ocean City, MD. 

V. X Elmore Store: No. 73, Alabaster, AL; 
No. 144. Albertville. AL; No. 148. Birming¬ 
ham. AL; No. 142. Clanton. AL; No. 69, Cull¬ 
man, AL; No. 112. Dothan. AL: No. 152. 
Fayette. AL: No. 161. Foley. AL; No. 76. Fort 
Payne. AL; No. 105. Gardendate. AL; No. 13. 
Oreenvtlle. AL; No. 163. Hamilton. AL; No. 
99. Montgomery, AL; No. 90, Muscle Shoals. 
AL; No. 137. Oneonta. AL; No. 95. Oxford. 
AL; No. 54. Pell City. AL; No. 89. Prattville. 
AL; No. 166. Suralton. AL; No. 102, 8ylacauga, 
AL; No. 100. Troy. AL; No. 94, Tuscaloosa. 
AL: No. 136. Tu*kegee, AL: No. 146. Union 
Springs. AL; No. 157, Wetumpka. AL; No. 
132 Fernandinn Beach. FL; No. 134. Amcrlcua. 
GA; No. 158. Buford. OA: No. 156, Calhoun. 
GA; No. 162. Commerce. GA; No. 86 Conyera, 
GA; No. 143. Cornelia. OA; No. 165, Daw- 
aon. GA: No. 130. Douglas. OA; No. 164. 
DougloaviUe, OA; No. 119, Fayetteville. OA: 
No. 150, Fort Valley. OA; No. 107. Lawrence- 
ville. OA; No. 140. McDonough. GA; No. 155. 
Manchester, GA; No. 133, Swalnaboro, OA; 
No. 159, Toccoa, OA; No. 120, Vldalia, GA; 
No. 139, Warner Robins. GA; No. 135, Winder. 
OA: No. 167, Iuka. MS: No. 79. Athens. TN; 
No. 151. Dayton. TN; No. 84. Dickson, TN; 


No. 147, Martin. TN; No. 108, Paris. TN; No. 
149. South Ptttsburg. TN. 

M. Epstein, Inc.: 34 Livingston Mall, Liv¬ 
ingston, NJ; 32 Park Place. Morristown. NJ. 

The Fair, Inc.: Northgate Mall and Oil 
Center Shopping Center. Lafayette. LA; 
Southgate Shopping Center, Lake Charles, 
LA; East gate Shopping Center, Monroe. LA; 
1100 Ludlngton Street. Eaoanaba. MI; 2300 
Alexandria Drive. Baytown, TX; Oaylynn 
Center. 600 Orleans Street and 250 Parkdale 
Mall, Beaumount, TX; Manor East Mall. 
Bryan. TX; The Strand Mall, Galveston. TX; 
North view Plaza. Nacogdoches. TX; 1035 
Nederland Avenue, Nederland, TX; North- 
way Plaza. Orange. TX; Jefferson City 
Shopping Center, Twin City Highway. Port 
Arthur, TX; 2002 lUh Avenue. Texas City. 
TX. 

Fremln’a Food A Furniture. Inc. 711 
Corlnne Street, New Iberia, LA. 

Fried lands, 38 West Blackwell 8trect. 
Dover. NJ. 

Froug's: 101 Phoenix Village Mall. Fort 
Smith. AR; 600 Plaza Court, Sand Springs. 
OK: Admiral Place A Memorial Drive. 36th 
Street North A Hartford, 5117 South Peoria, 
325 South Main 8treet., 2128 South Tale. 
4289 Southwest Boulevard. 419 West Second 
Street. 9070 East 31st Street and 4103 South 
Yale. Tulsa, OK. 

Garner Alvl* Company. 109 North Rice, 
Hamilton. TX. 

Gem Wholesale Company, 109-119 North 
Fifth Street. Alpine, TX. 

Gene’s Department Store, Mcicroft. PA. 
Qtboon Products Company: 8outhvl«w 
Shopping Center. Mobile. AL; Plaza Shopping 
Center, Benton. AR: Highway 79 South, 
Camden. AR; Highway 70. DeQueen. AR; 1011 
West Fourth Street, Fordyce, AR; Highway 25 
North. Heber Springs, AR; 14036 Sardis 
Road. Mabelvale, AR; Highway 67 South, 
Malvern, AR; 2401 Hording. Pino Blufl. AR; 
700 West 22nd, Stuttgart. AR; 606 Bert¬ 
rand. Lafayette, LA; Highland Park 
Shopping Center. Greenwood. MS; 2920 South 
Washington. Vicksburg. MS; 105 St. 
Paul Street, Henderson, TX; 220 Henderson 
Boulevard. Kilgore, TX; 2011 South Mobberly 
Avenue and 2900 West Maruhall Avenue, 
Iz>ngvlew. TX; 2400 East End Boulevard. 
Marshall. TX; 1602 Ferguson Road, Mount 
Pleasant, TX; Southwest Mall, Texarkana, 
TX; 1133 Glendale Plaza, 8ait Lake City. UT; 
2199 West Hi way 40, Vernal, UT. 

Gindlers Department Store: 100 East Third 
Street. Hallettsvllle, TX; 210 West Colorado 
Street. LaGrange, TX. 

Olobman's Inc , Martinsville. VA. 

Goldblatt Brothers, Inc.: 9100 Commercial 
Avenue. 3149 Lincoln Avenue. 4700 South 
Ashland Avenue. 7975 South Cicero Avenue, 
1616 West Chicago Avenue and 3311 West 
26th Street, Chicago, 1L; 1505 West King, 
Decatur, IL; 2430 North Harlem Avenue. Elm¬ 
wood Park. IL. 3067 West 159th Street. 
Markham. IL; 1084 Mount Prospect Plaza. 
Mount Prospect, IL; McArthur A Outer Park 
Drive, Springfield IL; Town A Country 
Shopping Center, Mishawaka, IN; 1889 M-139 
Fair plain Plaza. Benton Harbor. MI. 

The Grand Leader. 424 Main Street, Lib¬ 
erty. TX. 

W. T. Grant Company: No. 9067. Alhambra. 
CA; No. 629, Ashland, OH; St. Mary’s Shop¬ 
ping Plaza. St. Mary's, PA. 

Green's, 1400 McArthur Drive, Alexandria, 
LA. 

Hart-Albtn Company: Billings, KIT; Rich¬ 
land Mall, Johnstown. PA; 955 Fourth Ave¬ 
nue, New Kensington. PA; 130 Market Street, 
Kit tanning, PA; Washington Mall. Washing¬ 
ton. PA. 

Heilmans, Inc. 2202 Central Avenue, 
Kearney. NE. 

O. R. Herberger’s Inc.: 522 Broadway, 
Alexandria, MN; 330 Chestnut Street, Vir¬ 


ginia. MN: 428 Main Street, La Cro**. wi 
25 North Main, Rice Lake. WI; 222 Thi^ 
Street. Wausau. WI. 

The Hlckie Company. 125 West Main Street 
Lancaster, OH. 

Hilson Home Center, Inc., Dorset Street, 
South Burlington, VT. 

Holman's Department Store, Inc., ^ 
Lighthouse Avenue. Pacific Grove, CA. 

The Hub. 435 Market Street. Stcubermn*. 

Hub Prankcl Company, Inc , 232 234 Writ 
Main Street. Danville, KY. 

Hunt's Department Store, X10 E* • s.*® 
Rayburn Drive, Bonham. TX. 

Irene's, 923 Boardwalk. Atlantic City, NJ. 
Jacobs Department Store. 190 Main street 
Paterson. NJ. 

Joseph's Department Store, Inc.. 127 Soma 
Front Street. Fremont. OH. 

Keystone: Belvldere. NJ; 30 Ts:i>boro 
Road. Berlin, NJ; 1468 Blackwood -Clemcntoa 
Road. Ciementon. NJ; Denvllle Plaza Shop¬ 
ping Center. Denvllle, NJ. 

M. H. King Company: Idaho Street, DUlcm, 
MT. 60 South Main. Brigham City. UT. 

King's: 209 East 200 South, Clearfield, 
UT; 124 South Fort Lone, Layton, UT; 1B5 
East Fourth North. Logan. UT. 80 North I 
Main. Richfield, UT; Tremonton, UT. 

Kline's Department 8tore, Inc., 515 Wes: I 
14th Street. Chicago Heights. IL. 

Korner Plaza. Inc.. 68 West 66th Street, 
Minneapolis, MN. 

S. S. Kresge Company: 109 EaM Second 
Street, Muscatine. IA; No. 4293, Derstur, 
IL; No. 4262. Dolton. IL; North Sixth Street, 
Monmouth. IL; No. 4154, North Aurora. IL 
No. 9010. Bluff ton. IN; No. 4226. EvannrlUe. 
IN; No. 9027, Grcensburg. IN; No SOIL 
Greenfield. IN; No 3260. Greenwood. IN. 
No. 3251. Indianapolis. IN; No. 9012, Jasper, ! 
IN; No. 3221. Jeffersonville, IN; No. 42#4, 
Morion, IN; No. 4152. Mishawaka. IN So 
9017, Seymour. IN; No. 9015. Shelby vilte, 
IN: No. 3030, Tere Haute, IN; No. 4160, Dn 
Moines. IA; No. 3155, Belleville, Ml: No 7021 
Corunna. MI; No. 4352, Livonia. MI; No 
3239, Kansas City, MO; Nos, 4216 and 4m 
8t. Louit, MO: No. 585. Lincoln. NE Not. 
4126 and 4130. Omaha, NE; No. 4258, Akroo, 
OH; No. 4229, Austintown, OH: No 3286, 
Brunswick. OH; No. 3100, MlamUburjr, OH 
No. 4257. Xfiddlcburg Heights OH: No» 44 
and 4264. Stow. OH; No. 4233. Young'town, 
OH. 

8. H. Kress A Company: No. 003. Annlswo, 
AL; No. 006, Beiwemcr. AL. Nos, 007 and 023, 
Birmingham. AL; No. 011. Dothan. AL; Na 
012. Enterprise. AL; No, 019, Mobile. AL No. 
021. Montgomery, AL; No. 025. Prichard. AL 
Noe. 027 and 028, Selma. AL; No. 029. Tus¬ 
caloosa, AL; No 367. Hot Springs. AR No 
371, Pine Bluff, AR: No. 473, Baton Rcni*«. 
LA; No. 474, Gretna, LA; No. 475. Lais 
Charles, LA: No. 477. Monroe. LA; No. 479. 
New Orleans. LA; No 481. 8hreveport. LA; 
No. 179. Laurel, MS; No. 183. Natchez. MS. 
No. 184. Pascagoula, MS; No. 186. Tupelo, 
MS: No. 253. Hoboken. NJ; No. 257. Union 
City, NJ; No. 258. West New York. NJ, No 
515. Albuquerque. NM; No. 269, Brooklyn, 
NY; No. 276. Jamaica, NY; Noe 260, Ml, 
263 and 267. New York, NY; No. 527. Chicks- 
sha, OK; No. 531. Guthrie. OK: No. 536. Mc- 
Alester, OK; No. 539, Oklahoma City. OK 
No. 543, Ponca City, OK: No. 547. 8havm«. 
OK: No. 550. Tulsa, OK; No 937, Salem OR 
No. 280, Philadelphia. PA: Noe. 6<X3 and 604. 
Austin. TX; No. 605. Beaumont. TX; No 607. 
Brownvllle. TX; No. 609, Corpus Christ 1. TX; 
No. 613, Dallas, TX; No. 619. Del RJo, TX: 
No. 623, Eagle Pass. TX; Noe. 625 and 626, 
El Paso, TX; No. 631. Oaiveston. TX; No. 635. 
Greenville, TX; No. 637. Harlingen. TX: No. 
639. Hillsboro, TX; Noe. 641 and 643. Hous¬ 
ton. TX: No 647. Laredo, TX; No. 652 Me- 
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Mien TX; No. 653, Paris. TX; No. 655. Port 
Arthur, TX; Noa. 668, 658 and 661. San An¬ 
tonio TX: Noe. 663 and 666. Seguln. TX; No. 

Temple. TX; No. 667. Tyler, TX; No. 669. 
W»co. TX; No. 670. Waxahachle. TX; No. 
Ml. Aberdeen* WA; Noe. 948 and 840. Seattle. 
W A No 958. Tacoma, WA* 

La Bell®’* Distributing: 10801 West Sixth 
Avenue and 2650 South Havana 8treet. Den- 
vtr CO. 

U Feria Department Store: 406 West 
Ommerce Street. 423 Southwest Military 
Drive and 7385 San Pedro, San Antonio, TX 
Lame Deer Trading. Inc., Lame Deer. XIT. 

M H. Iamston. Inc : 341 Main Street. 
Hackensack, NJ; 128 Woodbrtdge Center. 
Woodbrldge, NJ: 215-08 73rd Avenue and 
220-20 Horace Harding Boulevard, Baysldc. 
NY: 2047 Bartow Avenue, Bronx. NY; 1713 
Church Avenue and 44 Court Street. Brook* 
lyn, NV: 850 Franklin Avenue, Garden City. 
NY; 37-47 74th 8treet, Jackson Heights. NY; 
89-28 165th Street. Jamaica, NY; 60 73 
Grand Avenue, Maspeth. NY; 39 Broadway. 
tSBO Broadway. 1484 Ftrat Avenue, 468 Lex¬ 
ington Avenue, 773 Lexington Avenue. 1251 
L«mgton Avenue. 477 Madison Avenue. 1227 
Madison Avenue, 551 Ninth Avenue, 4 Park 
Avenue. 1082 Second Avenue, 345 Sixth Ave¬ 
nue, 1251 Sixth Avenue, 1381 Sixth Avenue, 
775 Third Avenue, 1160 Third Avenue, 1279 
Third Avenue, 273 West 23rd Street and 1485 
York Avenue, New York, NY; 100 Mamaro- 
oeck Avenue. White Plains, NY. 

Une-Clln ton. Inc.. Clinton. NJ. 

Lorn -Rich Corporation, 0400 East 50 High¬ 
way, Raytown. MO. 

LaVaaMr^ Inc., 118 South Main Street. Jef¬ 
ferson. WI. 

La Vllle do Paris, 101-103 Morlcy Avenue. 

Nogales. AZ. 

Leeds Department Store. 401 Weat Com¬ 
merce. San Antonio, TX. 

Leitchfleld Mercantile Company. 32 Court 
Square, Lei Ichfield, KY. 

Leonhard's, Inc., 3200 Dauphlne Street. 
New Orleans, LA. 

Lerman Brothers. Inc.: 217-10 8t. Clair, 
Frankfort, KY; 803-04 Madison Street, Owen- 

ton. KY. 

Levy Brothers, Inc.: 1065 Bloomfield Ave¬ 
nue. Clifton, NJ; 80 Broad 8treet. Elisabeth, 
NJ; 6305 Hadley Road, South Plainfield. NJ. 
Lleberman Company. FloresvUlo, TX. 

Untr. Department Stores, Inc.: 119 Weat 
Oklahoma, Guthrie, OK: 1115 Chlckaaha. 
Pauls Valley, OK; 108 North Blackburn, 
Brady. TX; 193 West San Antonio. New 
Braunfels. TX; 101 South Weat Street, 
Uvalde, TX. 

Llpofaky-s. Inc.. 118 8outh Cook Street. 

Barrington, IL, 

Loveman, Joseph and Loeb: 1050 West 
Lako Mall, Bessemer. AL; 7680 Crest wood 
Boulevard and 216 North 19th Street, Bir¬ 
mingham. AL; 38 Western Hills Mall. Fair- 
field. AL; 1001 North Memorial Parkway. 
Huntsville, AL; 572 East Patton. Montgomery. 
AL. 

McCabe Dry Goods Corporation, 1713 Third 
Avenue. Rock Falls. IL. 

MrCrory 8toro; No. 6135. Huntsville. AL; 
No. 6298. Hot Springs. AR; No. 6327. Al¬ 
hambra, CA; No. 6347. Bakersfield. CA; No. 
«98. BelL CA; No. 6219, Buena Park. CA; 
No 6098. Burbank, CA; Nos. 6223 and 6376, 
Compton, CA; No. 6364, Garden Grove. 
CA: No. 6179. Long Beach. CA: Noe. 6413, 6503 
and 6506. Los Angeles. CA; No. 6141. Mon- 
t«r©y Park; CA; No. 6406, San Diego. CA; Nos. 
6159 and 6479. San Jose. CA; No. 0348, San 
Mateo, CA; No. 6221, Santa Barbara, CA; 
No*. 6150 and 6482. Santa Monica, CA; No. 
«16. Sunnyvale. CA; No. 1119. Bridgeport. 
CT; No. 0046. Hartford, CT; No. 6056. Tor- 
«»Kton, CT; No. 649. Westport. CT; No. 331, 
East Dover. DE; No. 6287. Fort Lauderdale. 
¥L - No *36. Augusta. ME; No. 6521. Bruns¬ 


wick. ME; No. 6051. Caribou. ME. No. 6273. 
Dover-Foxoroft, ME; No. 6417. Ellsworth. 
ME; No. 6264, Farmington. ME; No. 6385, 
Lincoln. ME; No. 6362, Mare Hill. ME; No. 
6249. MUllnocket. ME; No. 6351, Norway. ME; 
No. 6238, Rockland. ME; No. 629, Sanford. 
ME: No. 621, Skowhegan. ME; No. 620, 
Waterville, ME; No. 6082, Gardner. MA: No. 
6077. Newburyport, MA; No. 6102, North 
Adams. MA: No. 6331, North Attleboro, MA: 
No. 0290. Pittsfield, MA; No. 640, South- 
bridge, MA; No. 6192. Stoughton, MA: No. 
6309. Wakefield, MA; No. 657. Wareham, 
MA; No. 6053, Westfield, MA; No. 6093, Whit¬ 
man, MA: No. 642. Wlnchendon, MA: No. 
6042. Concord. NH; No. 6146. Frankllr. NH; 
No. 6253. Laconia. NH; No. 6182. Littleton, 
NH; No. 662. Milford. NH; No. 6136. Ports¬ 
mouth. NH: No. 6418, Plymouth, NH; No. 
6104, Asbury Park. NJ; Nos. 49. 1112 and 
6454. Atlantic City, NJ; No. 6114. Boonton. 
NJ; No. 6107. Freehold. NJ; No. 1901, Jersey 
City, NJ; No. 6157. Keyport. NJ; No. 6487. 
Red Bank. NJ; No. 6325. Albion. NY; No. 
6241. Batavia, NY; No. 6300. Bayshore. NY; 
Nos. 336 and 1021. Bronx, NY; No. 200. 
Brooklyn. NY; No. 6345, Canton. NY; No. 7. 
Check to waga, NY; No. 6274. CobleaklU. NY: 
No. 6346. Coopers town. NY; No. 6222. Corn¬ 
ing, NY; Nos. 6140 and 6151. Cortland. NY; 
No. 549. Farmlngdale, NY; No. 812, Flush¬ 
ing. NY; No. 659. Glen Cove, NY; No. 6050. 
Gouverneur, NY; No. 1084. Hempstead. Long 
Island, NY; No. 265, Horseheads. NY; No. 
6134. Ithaca. NY; No. 1057, Jackson Heights, 
NY; No. 119. Johnson City, NY: No. 217, 
Lake Grove. NY; No. 20. Levlttown, NY; No. 
570. Long Beach. NY; No. 6030. Lyons, NY: 
No. 6168, Malone. NY; No. 8018. Middletown. 
NY; No. 1082. New York. NY; No. 6032. 
Ogdensburg. NY; No. 1028. Oneida. NY; No, 
6173, Oneonta, NY: No. 1137. Oswego. NY; 
No. 1216, Peeksklll, NY; No. 6038. Penn Yan. 
NY; No. 6161. Perry, NY; No. 647, Rlvorhcad. 
NY; No. 6386, Saratoga Springs. NY; No. 
6193. Saugertles, NY; No. 300, Syracuse. NY; 
No. 6357. Tlconderoga, NY; No. 6252, Tupper 
Lake, NY: No. 6502. Valley Stream. Long 
Island. NY: No. 6397. Walton. NY; No. 6012, 
Wellsvllle. NY; No. 6267. Whitehall. NY: No. 
1018. Yonkers. NY: No. 399. Lima. OH; No. 
6033. Newport. RI; No. 6186. Warren. RI; No. 
6095. West Warwick, RI; No. 6091. Barre, 
VT; No. 6250, Bellows Falls. VT; No. 6218. 
Newport, VT; No. 0475, White River Junc¬ 
tion, VT; No. 6300, Windsor, VT; No. 6467, 
Front Royal, VA* 

McCurdy Ac Company. Inc.: 381 Hamilton 
Street. Geneva, NY; 3800 Dewey Avenue. 1300 
Long Pond Road and 285 Main Street East. 
Rochester, NY; Eostvlew Mall. Victor. NY. 

McDade Ac Company, Inc.: 505 East North 
Avenue. Carol Stream. IL: 5851 West 95th 
Street. Oak Lawn, IL; 1300 Northwest High¬ 
way. Palatine, IL. 

J. M. McDonald Company, No. 40. San Jose. 
CA. 

McLeod's, Inc.: 506 South Edgemoor and 
1803 West 21st 8treet. Wichita. KS 
McRae’s, Inc.: 771 Davis Highway. Pensa¬ 
cola, FL; Greenville Mall. Greenville. MS; 
Cloverleaf Mall, Hattiesburg. MS: 401 East 
Capitol Street. 905 Ellis Avenue and 353 
Mcadowbrook Road, Jackson, MS: Village 
Fair Mall, Meridian. MS; Battlefield Village 
Mall. Vicksburg, MS. 

Maher Department Store. Belgrade. MN. 
Majestic. Inc.: 7300 West Cermak Road. 
North Riverside. IL; 8250 North 8kokle 
Boulevard. Skokie. IL. 

Martin McDonald. 113 East Elm. Hillsboro. 
TX. 

L. H. Martin Value Cinter: Route 27 at 
Junction 35. Colonla, NJ; 1773 North Grand 
Avenue. Baldwin. NY; 1417 Newkirk Avenue 
and 1847 Rock away Parkway. Brooklyn. NY; 
2151 Johnson Place. Merrick. NY; 102 North 
Middletown Road. Pearl River. NY; 58 04 99th 
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Street. Rego Park* NY; 8601 Rockaway Beach 
Boulevard. Rockaway Park, NY. 

Meny’s Store. Ino., Haubetadt, IN. 

Meyers-Arnold: Anderson, SC; Greenville. 

SC. 

Miller Sc Paine Department Store: Cones¬ 
toga Mull. Grand Island. NE; 61st and "O'* 
Street and 13th and "O'* Street. Lincoln. NE. 

J. W. Miltlken. Inc.. 202 EOst Front Street, 
Traverse City, MI. 

Morgan Sc Lindsey: No. 3013. Crowley. LA; 
No. 3057. New Orleans, LA* 

C. G. Morrison Company, 634 Commercial 
Street, Arkansas Pass. TX. 

Mullas Ac Elllas. 2740 West Jefferson. Tren¬ 
ton, MI. 

O. C. Murphy Company: No. 819. Peoria, 
IL: No. 449, Vaudalla, IL; Noe. 104 and 216. 
Indianapolis, IN; No. 411. Nobelsvllle. IN; 
No. 406. Hillsdale, MI; No. 3084. Jlattleaburg. 
MS; No. 53. Johnsonburg. PA; No. 608. Tunk- 
hannock. PA; No. 607 Klngwood, WV; No. 42. 
Montgomery, WV. 

Myerson's: 6331 East Broadway and 42 
West Congress, Tuceon. AZ. 

National Stores Corporation: 1030 Main 
Street, Benton. KY; 126 8outh Green Street, 
Olasgow, KY; 408 West Main Street. Murray. 
KY; 111-18 Public Square. ScotUvllle, KY; 
211 North Main Street, Tompklnaville, KY; 
105 East Elk Avenue. Fayyettevllle. TN; 340 
Main Street, Franklin. TN: 107 West Main Sc 
South Water Street. Gallatin. TN: 119-121 
North First Street, Pulaski. TN; 107 First 
Avenue NE., Winchester. TN. 

The J. K. Neilson Company. 119 South 
Lamar. Oxford. MS. 

NeUner Brothers, Inc.: No. 150. Melrose 
Park, IL: Nos. 3 and 55. Detroit, MI; No. 17. 
Pontiac. MI; No. 90, Albany. NY: No. 159. 
Auburn. NY; No. 200. Avon. NY; Nos. 8. 24. 
Ill and 207. Buffalo. NY; No. 93. Dunkirk. 
NY; No. 38. East Rochester. NY; No. 86. Fair- 
port. NY; No. 117, Oiens Falls. NY; No. 181. 
Orand Island, NY; No. 72. Lewiston. NY; No. 
105, Little Falls. NY; No. 165, Lockport, NY; 
No. 205. Penn Yann, NY; No. 240. Potsdam. 
NY; Noa. 1. 2. 117. 119 and 153. Rochester. 
NY: Nos. 145 and 186. Rome. NY; No. 143, 
Staten Island. NY; No. 64. Utica. NY; No 
137. Webster. NY; No. 185. Whites boro. NY 
J. J. Newberry Company: No. 6527, Poplar 
Bluff, MO; 19-25 Congress Street. Ports¬ 
mouth. NH; No. 6027, Ooatesvllle. PA; 404 
West Main Street, Waynesboro. VA. 

Newman’s. Inc., 511 Commercial. Emporia. 
KS. 

New Ideal Stores, Inc., 1801 Second Avenue 
North. Birmingham, AL. 

The New York 8tore, 238-244 High Street, 
Potts town, PA. 

W. J. O’Connor. Inc.. Fourth and Bailey. 
North Platte. NE. 

Old Brothers Department Store: Thayer. 
MO; Parkway Shopping Center, West Plains. 
MO. 

Orr's: Hlllcrest Shopping Mall. Phllllpe- 
burg. NJ; 306-310 Northampton Street, 
Easton. PA. 

J. W. Owens Department Store. Espanola, 
NM. 

The Paris Company: 28 East Broadway and 
4835 Highland Drive. Salt Lake City. UT 
Parisian Mercantile Corporation. 205 Mor¬ 
lcy Avenue. Nogales, AZ. 

Pearson’s Department Store. 109 We»t Gor¬ 
don 8trect. Kinston. NC. 

Penn Traffic: Main Street. DuBols. PA; 
Rome 119 South, Indiana. PA; 3200 Elton 
Road. Goucher Street and 319-347 Washing¬ 
ton Street, Johnstown. PA; Nlttany Mall, 
State College, PA. 

J. C. Penny Company. Inc.. 2-4 North Lou¬ 
doun Street. Winchester, VA. 

Perkins Brothers. 2610 Lee Street, Orecn- 
vUle. TX. 

Phelps Dodge MerchantUe Company: Ajo, 
AZ; Blsbee. AZ: Douglas. AZ; Morendl, AZ. 


FEDERAL REGISTER, VOl 40, NO. 240— FRIDAY, DECEMBER 12, 1975 






57886 


NOTICES 


Philadelphia Sale* Company: 90 Clinton 
Street, Binghamton. NY: 225 Horrtaou Ave¬ 
nue End loot L NY; 333 Omnd Avenue. John¬ 
son City. NY; 315 Broad Street, Waverly. NY. 
Pierre Part Store. Pierre Part, LA. 

Plxliz: 1017 Second Avenue. Bessemer. AL; 
4550 Avenue West. 500 Brookwood Village. 
7730 Eastwood Mall. 0118 Parkway East and 
1821 Second Avenue North, Birmingham, AL; 
Gadsden. AL; Parkway Shopping Center. 
Huntsville. AL: Montgomery, AL. 

P \y ( piununcr A Eons, Inc , West Buxton, 
ME. 

Powers: 301 Northtown Drive. Blaine, MN: 
3001 White Bear Avenue, Maplewood. MN: 
Fifth * Nicollet MaH. Minneapolis. MN; 8440 
Highway 7. and 2080 Ford Parkway. 8t. Paul. 
MN. 

H. C- Prang© Company: 120-126 West Col¬ 
lege. Appleton. WI: 3015 Mall Drive. Rau 
Claire. WI, 755 West Johnson Street, rond 
du Lac. WI; 53 Eaat Town* Mall. Madison, 
WI: 3524 Memorial Play .a and 727 North 
Eighth Street. Sheboygan. WI. 

Pratt s Federated. 106 Church Street, Sul¬ 
phur Springs. TX. 

Prices 5 A 10 Store. Inc,. Ben rraukltn 
Store. Rocky Mount. VA. 

Ramsays Department Store. 605 Commer¬ 
cial Street. Atchison. KS. 

Randolph House A Company, 600-2 Main 
Street. Springfield. TN. 

The Rankin Company. Columbia. MS. 
Raseo Store: 205 West Broadway. Silver 
City. NM: 312 North California Street. 
Socorro. NM. 

Rctsun. Inc.. 17 East Walworth. Elkborn. 

WI. 

Rlchman Gorman Stores, Inc.: No. IB, 
Council Bluffs, IA; New. 8 & 11. De* Moines. 
IA; No. 9, Topeka. KS; No. 12. Orand Island. 
NE; No. 7. Lincoln. NE; Nos. 1, 2, 5. 6. 32. 
40 and 41. Omaha. NK. 

Rose's Store. No. 60. Marion. NC. 

Rosenborg True Value Hardware, 1101 Wil¬ 
cox Avenue, White Cloud. MI. 

Roth's, Inc: Town Plara Shopping Center. 
Cape Girardeau. MO: 1304 We&t Boulevard 
South, Columbia. MO. 

Royer's, Inc.: 1202 Greengate Mall and 112- 
114 South Main Street, Oreensburg. PA; 222 
Monroeville Mall, Monroeville. PA 
Sage Department Stores, Inc., 1111 Colum¬ 
bus Street, Bakertffeld. CA. 

Sam’s Inc.: 122 West Jefferson. Clinton. 
MO. 6001 Truman Road. Kansas City. MO; 
1561 South Odell. Marshall. MO. 

Ssmuelaon’s, One South Burn tow. Eau 
Claire. WI. 

Sawyers, 851 Central Avenue. Dover. NH. 
Schweaner’a: 1270 27th Avenue. Columbus. 
NE; 108 East Sixth 8trect. Fremont, NE; 
13th and Webb Road and 100-110 West Third. 
Grand Island, NE; 700-723 West Second 
Street. HaxtlngA, NE; 2100 Central Avenue. 
Kearney. NE; Sunset Pla^a. Norfolk. NE; 305 
North Dewey. North Platte. NE. 

Sea lair Hardware Company. 42nd A 
Landis Avenue. Sea Isle City. NJ. 

Shop & Save: 315 Pearl Street. New Albany, 
IN; Ten Portland Avenue. Bergcnfleld, NJ; 
3-5 Botany Village East. Clifton, NJ; Wood¬ 
ridge. NJ. 

Siegel Brothers, Inc., 6612 North Milwaukee 
Avenue. Chicago. IL 

Skagway Department Stores, Inc., 620 West 
State Street, Grand Island. NE. 

Solo Serve Company: 7000 San Pedro, 118 
8oledad and 114 8ouibwest Military Drive. 
Snn Antonio, TX. 

Spteglcr'e Department Store. Inc, 1467 
Elllnwood Street, Des Plaines. IL. 

Spurgeon's: 125 South Side Square, Ma¬ 
comb. IL; 723 Washington Street. Medota, 
XL; Vermillion Plaza. Pontiac. IL; 218 South 
Broadway, Albert Lea, MN. 


8 tan ton's: 221-23 North Broadway. Syla- 
cauga. AL; 52 Court Square. Troy. AL. 

Star* Fashion World, 15th Street and 
Greenup Avenue. Ashland. KY. 

Steckx. Inc.: 107 Bant Main Street, Craw- 
fordsvUle, IN: 416 Main Street. Lafayette. IN. 

Sterling Stores Company. Inc., 117-119 
North Spring 8treet. Beorcy. AR. 

Sullivan100 8 North Main Street, Frank¬ 
lin, KY; 262 West Main Street. Henderaon- 
vUlc. TN; 816 Southeast Broad Street. Mur¬ 
freesboro. TN; 4508 Harding Road, Nashville. 
TN; 310-12 Donclson Avenue. Old Hickory. 
TN. 

TO A Y. Store* Company. No. ©210. Ma¬ 
comb, IL. 

Tornah Cash Mercantile Company, 914 Su¬ 
perior Avenue, Toxnah, WI. 

United Dollar Store. Inc.: 112 Main Street. 
Duma*, AR: 308 South Blake. Pine Bluff. AR; 
Sheridan Shopping Center. Sheridan. AR; 
116 Thomaa Street, Hammond. LA; 3009 
Oreinwlch Shopping Center. Lake Charles. 
LA; 1340 Eaat Union Street, Mindeu. LA; 
Broadmoor Shopping Center. Natchitoches. 
LA; 143 Eaat Landry. Opelousaa. LA; 2014 
Jewell*. Shcrevcport, LA; Nichols Shopping 
Center. Thlbodaux. LA: Lewis Shopping Cen¬ 
ter. Vl dal la. LA; 131 South Front Street. In- 
dianola, MS; 3242 Delta Drive. Jackson. MS; 
Blight Shopping Center. Pearl. MS; 408 lo¬ 
cust Street, Rolling Fork. MS; 17U Washing¬ 
ton Street. Vicksburg* MS; Washington, MS; 
241 South Main. Yaxoo City. MS. 

Walker Company. 126 North Oak Park Ave¬ 
nue. Oak Park. IL. 

Walsmith Variety. Inc„ 38-35 Rehoboth 
Avenue. Rehoboth Beach. DE. 

H. P. Wasson's A Company: 7150 Eaat 
Washington Street. 2802 Lafayette Road and 
2-16 West Washington Street. Indianapolis, 
IN. 

J. Wateroott A Company, 500 Edward 
Street, Henry. IL. 

Weinberg's. West Chester Pike and Eagle 
Road, Haver town. PA. 

Wellan’a. Inc.. 1200 Third Street. Alexan¬ 
dria. LA. 

Wellwood Company, Inc.: 1406 Congress 
Street, Portland. ME: Saco Valley Shopping 
Center. Saco. LIE; 199 Ocean Street, South 
Portland. ME. 

Weil worth Department Store, 6324 Wood¬ 
land Avenue. Philadelphia, PA. 

West A Company, Inc.: 118 North Craft 
Highway. Chickasaw. AL: Crichton Shopping 
Center. 4358 Old Shell Road and Highway 
90 at Tillman. Mobile. AL; Pine Plaza Shop¬ 
ping Center. Arkadelpbta, All; 201 North 
Main Street. Benton. AR; Plaza Shopping 
Center. BlylhevIUe. AR; Front Street and 
North Mall Shopping Center. Conway, AR; 
102 East First Street. Crcwsctt, AR; Corner 
Cherry A York. Helena, AR; Jacksonville 
Shopping Center. Jacksonville. AR; 7508-11 
Baseline Road, Colony South Shopping Cen¬ 
ter and 3901 South University Boulevard. Lit¬ 
tle Rock. AR; 2633 Pike Avenue, North Little 
Rock. AR: Southgate Shopping Center. Rus¬ 
sellville. AR; Stuttgart Square Shopping Cen¬ 
ter. Stuttgart, AR; College Hill Shopping 
Center. Texarkana. AR; South Main Street, 
Warren, AR; Twin City Shopping Center, 
W«t Helena. AR; Village Shopping Center. 
Homer. LA; 728 Main Street and West Plaza 
Shopping Center. Mlnden, LA; 8outh*!de 
Shopping Center. Monroe. LA; Pine Plaza 
Shopping Center. Sprlnghlll, LA; West Plaza 
Shopping Center. Cleveland. MS; Ooycr Shop¬ 
ping Center and Main Stream Shopping Cen¬ 
ter. Oreenvllle. MS; Magnolia Mall Shopping 
Center. Natchez, MS; Midtown Shopping Cen¬ 
ter, Oxford, MS; Pine Acres Shopping Center, 
Atlanta. TX; North Hill* Shopping Center. 
Conroe. TX; Jefferson at Fourth, Mount 
pleasant, TX. 


J. A. West Company: S3 Dorado, AR; N 0 . 3 , 
Malvern. AR: No. 14. West Plain*. MO. 

Western Auto Associate Store. 620 BolUwj 
Avenue. Alexandria. LA. 

a M. Whiteside A Company, 353 Hj*h 
Street. Morgantown. WV. 

Wleboldt Stores, Inc.: Carpenters vine. 

3239 North Lincoln Avenue. 6165 North Liu- 
coin Avenue, 1279 North Milwaukee Avenue 
and 7601 South Cicero Avenue. Chicago, ij 
1007 Church Street, Evanston. IL: 24C0 We»t 
Jefferson 8treet, Joliet. IL; 145 Yorktowa, 
Lombard. IL; 600 Lincoln Mall, M&ttttoa, 
IL; 999 Elmhurst Rood. Mount Prosper: IL. 
4200 North Harlem Avenue, Ncrrtdge. *L; 7301 
Wc»t Lake Street. River Forest, IL; 123 LaU* 
hurst. Waukegan. IL. 

Mr. Wlggs Department Store: 1180 Coli¬ 
seum Boulevard North, 8810 03. 24 Wttt 
and 6901 South Hanna Street, Fort Wr iie. 
IN: 4741 Bait Malu Street, Richmond, IN. 

Wilson’* Department Store. Inc., 22 East 
University Avenue. GoineavUle. PL 

Wlnograd'a Department Store. Inc.. 331 
Arnold Avenue. Point Pleasant, NJ. 

Wolke Ac Kotler, Inc.. 4811 Milwaukee Ave¬ 
nue. Chicago. IL. 

P. W. Wool worth Company: No. 853, Globe. 
AX; No. 6259. Mesa. AZ; No. 1652. Nog&la 
AZ; No*. 487. 881. 6010. 6188 and €225. 
Phoenix. AZ; No. 8000. Tempo. AZ; Nov 1045. 
2560. 6201. 6231 and 6233, TUeeon. AZ; No* 
1103 and 2284. Alameda, CA; No. 12&>. Al¬ 
hambra, CA; No. 2106, Azusa. CA; Nos. 503 
and 1610. Bakemfteld. CA; No. 1340. Bur- 
llngame. CA; No. 1388. Canoga PH e, CA; No. 
930. Carlsbad, CA: No 6240. Carmlchi ri CA; 
No*. 1869 aud 6271, Cerritos. CA; No 10$ 
Compton. CA; No. 2139. Concord. CA No. 
2268, Corie Madera, CA; No. 1244. Cart* Mesa 
CA; No. 1816, Daly City, CA; No. 477. DeUuo, 
CA; No. 2293. Downey. CA; No 479. El Cafcxi. 
CA; No. 1807. El Centro. CA; No. 2280. I t Cer¬ 
rito. CA; No. 2383. El Monte. CA; No. 715, 
Eureka, CA; No. 445. Fairfield. CA; No. 97L 
Fontana. CA; No. 6217. Fountain VaUey. CA; 
No. 323. Fremont, CA; Noe. 200. 305 and 14C6, 
Fresno. CA; No. 1372. Pullerton. CA; No 974. 
Glendale. CA; No. 1043. Hanford. CA; No 
826, Hayward. CA; No*. 1154 and 1662, Holly¬ 
wood. CA. No. 1274. Huntington Park. CA 
No, 1142. Inglewood. CA; No. 1618, Lakewxd. 
CA: No. 1945. La Mesa. CA; No. 6102. La 
Mirada, CA; No. 1252. Lodi. CA; No 2571. 
Lompoc. CA; No*. 872 and 2143. Long Be*dt 
CA; Noe. 806. 448. 634. 1680. 1830. 1882 and 
2213. Loe Angela*. CA; No. 658. Marysville. 
CA; No. 1064. Modesto. CA; No. 1788. Mor.t- 
bcllo, CA; No. 5288. Montclair. CA; No 1165. 
Monterey. CA; Noe. 274 and 2299. Mount 
View. CA; No*. 993 and 5252, Napa. CA No 
2095. National Clty.-CA; No. 449. North Holly¬ 
wood. CA; No. 2012. Oakland. CA; No. 1200. 
Orange, CA; No. 184. Orovllle. CA; No 868. 
Oxnard. CA; No. 472, Palmdale. CA; No 174. 
Palm Springs. CA; Noe. 973. 1129 and 5271. 
Palo Alto. CA; No. 2132. Panorama City. CA: 
No*. 859 and 1532. Pasadena. CA; No. 1424. 
Rancho Cordova, CA; No 1544. Redding. CA 
No. 756. Red!and*. CA; No. 1081. Richmond, 
CA; Noa 1625 and 2185, Riverside. CA: No 
2572. Roseville, CA; No*. 36. 2060. 2570. 2592 
and 6254. Sacramento. CA; No. 1144, Sallnak 
CA; Noe. 433 and 1150. San Bernardino. CA 
No. 1715. San Carlo*. CA; Noe. 202 and 1554. 
San Diego. CA; No*. 64. 329. 1148. 1228. 1584. 
1616. 1797. 1868 and 1918, Son Pran'Uco. 
CA; No*. 281, 668. 1703, 2210. 2581, 2587 and 
5251. San Joe*. CA; No. 2406. San Leandro, 
CA; No. 1249. San Mateo. CA; No. 982. Sail* 
Ana. CA; No. 753, Santa Barbara. CA; No. 
5250, Santa Clara, CA: No. 687. 8anU Crux, 
CA; No. 1251. Santa Monica. CA; No. 5272, 
Sunnyvale. CA; No. 624. Sylmar, CA; No* 
35 and 391. Torrance. CA: No. 2410. Trncy. 
CA: No. 1276. Turlock, CA; No. 6253. Vara- 
rllle, CA; No*. 1668 and 1972, Ventura. CK 
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Ko 93*. Visalia, CA; No. 1207, Walnut Creek. 
p *■ j;o 1263, WataonvUle. CA; Noa. 1073 and 
5 -14 Weet Covina. CA; No. 1606. Woodland. 
cY No. 137. Ew* Beach. HI; No. 1205. IllJo. 
HI-* No 5 1500* 1859. 1922 and 2316. Honolulu, 
i: . Vo 1289. Kahulul Maul. HI; No. 703. 

Kauai. HI; No. 1763, Coeur D'Alene, 
rn* No«- 931. 966. 6031 and 6113. Laa Vega*. 
? jy'. no«. 217 and 1944. Reno. NV; Noa. 735 
‘tod 6112, Albuquerque, NM; No. 1208, CarU- 
taA NM; No. 1633, Clovla NM; No. 2482. 
yinnington, NM; No 2265. Laa Crucea. NM. 
Vo 1086, 8anta Pc. NM; No. 633, Eugene, 
OR; No. 903. Klamath Falls. OR; No Ml, 
Uidlord, OR; No. 1400. Pendleton. OR; No. 
2*0 Portland, OR: Noa. 2266. 2550. 6270 and 
©75. Ei Paso, TX; No. 366. Cedar City, UT; 
No 2561. Ogden, UT: No. 2276, Price, UT; 
No 1131. Provo. UT. No. 2433, Roy. UT; Noa. 
61. 2072 and 2609. Salt Lake City, UT; No. 
4 ;i. Bellingham, WA; No. 1125, Bremerton. 
WA: No. 529, Everett, WA; No. 424, Kenne- 
rlck. WA: No. 796. Longview, WA; No. 161. 
Otympia, WA; Nos. 06. 1265. 1518 and 2187. 
Sentue. WA; Noa. 146 and 2068, Spokane, WA; 
Noa 105 and 2241, Tacoma, WA; No. 1111, 
Vancouver, WA. 

Mr. Z, Inc., 443 Town A Country Village, 

Houston. TX. 

Zetf Distributing Company, Inc., 300 West 
Ninth Street, Kansas City, MO. 

Zolllnger-Hamed ; 627 Hamilton Mall, 

Alton town. PA; Whitehall Mall, Whitehall. 
PA: Wyoming Valley Mall. WUkes Barre. PA. 

Each certificate has been issued upon 
the representations of the employer 
which, among other things, were that 
employment of full-time students at 
submtnimum wage rates is necessary to 
prevent curtailment opportunities for 
employment and the hiring of fuU-tlme 
students at subminimum wage rates will 
not create a substantial probability of 
reducing the full-time employment op¬ 
portunities of persons other than those 
employed under a certificate. 

The certificate may be onnullled or 
withdrawn, as Indicated there in, in the 
manner provided in 29 CFR 528. Any 
person aggrieved by the issuance of these 
certificates may seek a review or recon¬ 
sideration thereof on or before Janu¬ 
ary 28. 1976. 

Signed at Washington. D.C. this 9th 
day of December. 1975. 

Donald T. Crumback. 

Authorized Representative 
of the Administrator 
(FR Doc.75 33502 Filed 12-11-75:8:45 &m) 


INTERSTATE COMMERCE 
COMMISSION 

{AB 46 (Sub-No. 10)1 

CHICAGO, ROCK ISLAND AND PACIFIC 

RAILROAD COMPANY 

Abandonment of Line 

L’jxm consideration of the record In 
the* above-entitled proceeding, and of a 
fitaff-prepared environmental threshold 
assessment survey which Is available to 
the public upon request; and 
It appearing. That no environmental 
Impact statement need be issued In this 
proceeding, as this proceeding docs not 
^present a major Federal action signifi¬ 


cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969, 42 UJ3.C. 53 432; et seq.; and good 
cause appearing therefor: 

It is ordered, That applicant be, and 
It is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Mahaska County. Iowa, on 
or before December 18. 1975 and certify 
to the Commission that this has been 
accomplished. 

And it is further ordered , That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary. Interstate Com¬ 
merce Commission, Washington, D.C., 
for public inspection, and by delivering 
a copy of the notice to the Director. 
Office of the Federal Register, for pub¬ 
lication in the Federal Register as notice 
to interested persons. 

Dated at Washington, D.C., this 25th 
day of November. 1975. 

By the Commission. Commissioner 
Brown. 

IsealI Robert L. Oswald. 

Secretary. 

| AB 46 (Sub-No. 10) | 

CHICAGO. ROCK I8LAND AND PACIFIC 

RAILROAD COMPANY ABANDONMENT 

BETWEEN OSKALOOSA AND MICH SPUR. 

IN MAHASKA COUNTY, IOWA 

The Interstate Commerce Commission 
hereby gives notice that by order dated No¬ 
vember 25, 1975, It has been determined that 
the proposed abandonment of the Chicago, 
Rock Island and Pacific Railroad Company 
roll line between Oskaloosa and Mich Spur, 
a distance of 3.32 miles. In Mahaska County. 
Iowa. If approved by the Commission. does 
not constitute a major Federal action sig¬ 
nificantly affecting the quality of the human 
environment within the meaning of the Na¬ 
tional Environmental PoUcy Act of 1969 
(NKPA). 42 UB.C. |! 4321. et *cq.. and that 
preparation of a detailed environmental Im¬ 
pact statement wlU not be required under 
section 4332 (2)<C) of the NEPA. 

It was concluded, among other things, that 
no traffic has moved over the line since Jan¬ 
uary 1. 1974. and none U foreseen in tho 
future. In view of this, the abandonment Is 
not expected to result In a diversion of any 
traffic from the subject line to motor carrier 
transportation. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings, Washington, D.C. 20423; telephone 
202-343-7966. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission; 
Washington. D.C. 20423. on or before Jan¬ 
uary 2. 1976. 

This negative environmental determina¬ 
tion shall become final unless good and suffi¬ 
cient reason demonstrating why an environ¬ 
mental impact statement should be prepared 
for this action la submitted to the Commis¬ 
sion by tho above-specified date. 

I seal 1 Robert L. Oswald, 

Secretary. 

|PR Doc 76- 33602 Plied 12-11 75:8:45 amj 


[Nollco No. 9201 
ASSIGNMENT OF HEARINGS 

December 9. 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below’ and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of hear¬ 
ings in which they are Interested. No 
amendments will be entertained after 
the date of this publication. 

MC 119767 Sub 328. Bearer Transport Co . 
now being assigned February 3. 1976 (I 
day), at Chicago, Ill.; In a room to be later 
designated. 

MC 64932 Sub 551. Rogers Cartage Co., now 
being assigned February 4. 1976 (1 day), 
at Chicago. Ill.; in a hearing room to be 
later designated 

MC 107406 Sub 907. Ruan Transport Cor¬ 
poration, now being assigned February 5. 
1976. (2 days), at Chicago, III: In a hear¬ 
ing room to be later designated. 

MC 118202 8ub-50. Schultz Transit. Inc., 
now being assigned January 15. 1976. (1 
day), at 8t. Paul. Minnesota, in a hearing 
room to bo later designated. 

MC 95920 Sub-41, Santry Trucking Company, 
A Corporation, now being assigned Janu¬ 
ary 16. 1976, (1 day), at St. Paul, Minn, 
in a hearing room to be later designated. 
No. 36095. Investigation into Lawfulness of 
Off-Line Limitations Placed on Non-As¬ 
signed Hopper Cara, prehearing conference 
has been continued to February 25. 1976, 
at the Offices of the Interstate Commerce 
Commission. Washington, D.C. 

MO 71503 8ub 3, C. O. Potter. DBA Xtautnee 
Express, now being assigned February 9. 
1976, at New York. N Y (2 days); In a 
hearing room to be later designated. 

MC 130279. Four Winds Travel. Inc., now 
being assigned February 11. 1976 (3 days), 
at New York. N.Y.; in a hearing room to be 
later designated. 

MC 25796 Sub 276' Clay Hyder Trucking 
Unea. Inc ; MC 96540 Sub 020. Watkins 
Motor Lines, Inc. and 116763 Sub 326, Carl 
Subler Trucking, Inc., now being assigned 
February 3. 1076 (4 days), at Tampa, Flor¬ 
ida; in a hearing room to be designated 
later. 

MC 114334 Sub 31, Builders Transportation 
Company and MC 140546. Roadhound 
Truck Company, now being assigned Feb¬ 
ruary 10, 1976 (3 days), at Little Rock, 
Arkansas; in a hearing room to be desig¬ 
nated later. 

IsealI Robert L, Oswald. 

Secretary. 

| FR Doc.75-33603 Filed 12-11-75;8 45 am) 


(Notice No. 137] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

December 12, 1975. 
Synopses of orders entered by the 
Motor Carrier Board of the Commis¬ 
sion pursuant to Section 212(b). 206<a), 
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211, 312(b). and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 C.F.R. Part 
1132>. appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972. contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
Special Rules of Practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings. Pursuant to Section 17(8) 
of the Interstate Commerce Act. the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with par¬ 
ticularity. 

No. MC-FC-75645. By supplemental 
order entered December 5. 1975, the 
Motor Carrier Board approved the trans¬ 
fer to J. W. Crowley. Dwayne Crowley, 
and Donald Crowley, a partnership, do¬ 
ing business as J. S. Crowley and Sons. 
Monticello. Utah, of that portion of the 
operating rights set forth in Permit No. 
MC 34227 (Sub-No. 5). issued June 5. 
1972. to Pacific Inland Transportation 
Company, a corporation. Cortez. Colo¬ 
rado. authorizing the transportation of 


specified commodities, from points in 
California, to points in New Mexico. Earl 
H. Scudder. Jr. P.O. Box 82028. Lincoln. 
Nebr. 68501. attorney for applicants. 

No. MC-PC-75693. By order of De¬ 
cember 8. 1975 the Motor Carrier Board 
approved, on reconsideration, the trans¬ 
fer to Robert L. Curtis, doing business as 
Curtis Transports. Jackson. Tenn., that 
portion of Certificate No. MC 71460 is¬ 
sued by the Commission April 26. 1963. to 
Southern Forwarding Co.. Memphis. 
Tenn.. authorizing the transportation of 
general commodities, with exceptions, 
over specified routes between Memphis. 
Tenn.. and Nashville. Tenn.. serving all 
Intermediate points, with service at 
Memphis. Tenn.. restricted against traf¬ 
fic destined to or interchanged at Nash¬ 
ville. Tenn.. and service at Nashville. 
Tenn.. restricted against traffic destined 
to or Interchanged at Memphis. Tenn.; 
and restricted against service to Bruce- 
ton. Huntingdon. Milan Arsenal. Tenn,, 
and points in described portions of Dick¬ 
son and Cheatham Counties. Tenn. 

James N. Clay, m. Esquire, 2700 Stc- 
rick Building. Memphis. Tenn. 38103. 

[ seal 1 Robert L. Oswald, 

Secretary . 

(PR Doc.75-33604 Filed 12 11-75:8:45 am) 


[Notice No. 91) 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date Indi¬ 
cated below: 


Tsinporary authority application Final action or rertlficMa Dale o t 

or permit adieu 


Apple* Lines. Inc., ___MCU46M Bub+) ..OcL 1.1*73 

Daily Express, toe.. MC-117574 Bub-33*...-.MC-117374 8ub-23*..Nor. 7.1973 

Special ted Hauling, like.. MC-133117 Sob-2..... MC-151U7 Hub4_Sep. *X 1973 

Bpsriaflied Hauling. Inc., MC-I3S117 Sutv6. MC-13M17 Pab7....Oct. *X 1V73 

Oram Island Morin* A Storage Co . MC-11S383 Sub-10-75.MC-1XVS3 Sub-4. Do. 

Jack Hodge Transport .Ine., MC-11&4M 8ttb-3____MC-I334M Sob-7.-8ep. 50.1975 

Joe Drown C*. In*.. MC-130ftM 8ot>5t_.._..™_VK-130U* bub-50.OcL 2. 197$ 

Orbit Transport, Inc.. MC-I301CI Sub*___MC-IKlfll Sub-7_OcL 10.1V73 

Cottonur ed Parts Distribution Co.. MOOS291 Sub-4_.... Subd....OcL 13.1975 

Coyote Truck Una. Ine.. MC-1*015 Sub-J*..MC-IMUS Sub-14-Oct. 2*197$ 

Art Daps Translbe. Ine.. MC-13554* Sub-30....MC-IM3W Sub-22.. OcL 2*197$ 

Moors Transportation Co., MOIMUH Sub-30...MC-lihltX Sub-23-OcL 2* 1975 

Moore Transportation Co.. MC 13*104 8ub-25... MC-15KIW Sub-0 .— Do. 

Charter Express, Inc.. MC- 1*009 . MC-13KJ0H 8ub2..7.Out. 2*1973 

Charter Express. Inc.. MC-I383W Bubal. -4..—.do... Do, 

Charter Express, I no., Mr-IMK -7..MC-LM0H Sub-0. Do. 

Charter Kapresa. Inc.. MC-IW> Sub-10.MC-IMW Sob-11. Da. 

1).h.s. Wisconsin Providers Einrrw. MC-13S512 Sul>7. MC-UWI2 SulHi..OcL 2. litt 

Zip Trucking. Inc.. Sul>-8.. MC-IWJ7 Sob*. Do. 

Apts Transfer Co., MC-138** Sub-1...MC-IMM Sub-4.OcL 23.1773 

AMs TranMer MC-UftW Subs*, -Id. _MC-Utatt Sub-II..Oct. 21. Iv7$ 

( *W Etprwa. Inc.. MC-I391I2 8ub-J. MC-I3U1I2 Sttbd.Oct. 10.1073 

Holloway Brothers Trucking. MC- ttfcjftO Rub*.. Sub-1.Oct. 15.1973 

D.b.a. iSrln tftate C<ncb Unm. MC-U04M...MC-ttMM Sub-1.OcL 2* 1975 

Cow HU Stud Co-. MC-IXM70 8ub-l...MO1J047U Bab-2.OcL ID. 1973 

lWkwoori Lumber C©^ M( KM71 Sob-l...... MOU0471 3 u!h 2.-Oct. 23,1973 

IVnlow Transport Ltd., MC-lMUl Su!*-i, 4..MC 1*531 Sab-.’. Oct. 17.1973 

D.b.a. Marasco A Sons Trucking, MC-13'Ofl Sob-1. MO-IISW1 Sttb-2. OcL 2* b»73 

II. H. Trucking. I nr., M< -13*06...MC-13W0 Sob-l.OcL 2.1975 

Wayne Hlmhlkff*, MC-139715_____M C-l*r715 Sub-1.. Do. 

Kftnta. Inc.. MC-13U0M..MC-1*9854 Sub-2_ OcL 2*1975 

Security Transport A Delivery Ssnrtoc. MO 1*9964 Sub-l_MC-I3M964 Sob-1..OcL 13,1973 

Mid-A merles Cartage, Inc., MC-tPXJTI.MC-l40»r71 Sub-1.OcL 17,1975 

Lionel TbwbM.lt, Inc.. VIC SutM.....NO140089.. Do. 

Ed Davenport, MO 140172 Sub-1... 

NKU Hauling. luc., MC 101179. 

John K. W» r . J r . U 0140714 Bub-l 
Community Coach. Inc., MOX4T 
Waiter J. Orftln. Jr , MC-140310 


S. UIIHin, ST.. -IIUHW-...-... 

Cook Truck I rig Service. Inc.. MC- 140371 Sob-l... 

L C. J. Trucking. Corp.. MC-U0425. 

Lamar M Lelby. MC-I4CH41. 

Tripp Motor Service. Inc., MC-140446.. 

W. Y. Myles TrampcalatLaa Co., MC-140H* 


MC-I4DI7J Sob-2.OcL 14,1V73 

MC-l4ttl7ty Sub-l.OcL 17,1973 

MC-19C16 Sob-2.Oct. 2,197$ 

WC- 1402 H? Kulvl.OcL * 1973 

MC lamoaob-L. ocl u.197$ 

MC - 140371 Sub-2.. Oct- 5*1973 

VIC-149423 Sub-l__OcL 17,1973 

.. MC-14CH4I Sub-a.^. Ocl 23,1975 

MC-140446 Sub-1_ OcL 5*1975 

MC-ltttttSulvl_ Ocl 2*1975 


(SEAL) 


Robert L. Oswald. 

Secretary. 

(TO Doc.75-33605 Filed 12-11-75:8:45 am | 
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NOTICES 

[Notice No. 92 J 

TEMPORARY AUTHORITY TERMINATION 

*n>e temporary authorities granted In the dockets listed below have expired as a 
r-dt of final action either granting or denying the issuance of a Certificate or 
(permit In a corresponding application for permanent authority, on the date indl- 

[ rated below: 


Temporary umbortty a|*|iiir*tlon 


Flan! action or crrtlflcal# 
or j*»rniU 


aril on 


r !' TnMiwtailia. tar.. MO*t 0 P 6 e ailh83. . 
ftg&rt TmrX Unr. Inc., MC-UOMO SuU*11», .•» 


a*. -42, -it, -45, -0*1, 


l Tmck LIn* Inc., MC- 1 JONjn HuWifi ... 

r i Tnuicportailda. lnc„ Ml -UWSut* JI. J6U,. 

I v’,,. II rfucktocLti^Ni i-'-.ii* ' 1 -uhs 

II. 

Iti‘ k Miif-TMMi bgS m* i * *; -i< : .*4.. 

I I n A Son*. Inc.. MC-124SJV .. 

I L V 0t Vivuf, | nr.. MC IttOf 8ttb-H2. . . 

1 1 F*cd TrunupotlS, IlML, Ml' 1XWW —... 

Ifetofl M Traimiwu, Inc.. Ml’-I J64*r* Sultan.. 

|d ,[irlvi-A-W*) !Wvlrr, WC-12S7I7 HuM...... 

I DU S . ruin < «., MC-U73M Sub-IT.~. 

I Tnx k Line, lw., MC-12!iUufl Hob-10 . 

ICf^ • nrrtor ( arp.. MC~L*576 Hub-71 .. 

■BADTracking*W.. MC ‘UMI 8 qM0. 

I )d. Lit TmntporUlion. loc., Mr-IJKM fMb-A . 

limit TnuuMtft Co. of Tcsa§, kKMim’i VtfH 

1 VI.' l.'.sK?Sul>-*. . 

I Ni nil l firrlcin, Inc., 54i:-l33lt* Swb-M.. 

1 i. MO-U“ 


ll^Ul ht', u. NtC-U8f >ttl. 1. 

I Truoktiw Coni,, mc-imwii hwm....—. 

I *uj . TnMFpart UWV, I nr., Mi liJv,, Kul>-7... 

I Stub Fv»t Kxjmrt*, Inc., MCMBfc** Hub-3fl.. 

J L4 4 Trviudt, Inc.. MOI54IRI 8ob4.. 

I It* L ~t. !nr., MO)!WJ3 HuM3. 

hr U.V- tni -, MC-154B2B HuM>l. . 

I Bln-kKiru True* UiiM, It*., MC-1SI3K7 Hub-30. 

I Srfnnito I ? .ruriorUtkm, Inc., MC-U4477 >u!m*4. 

} nil<i -f Tnkrktn*. Itn\, Ml'-lDlUTt) Hub-6. .. .... 

pi ». u *uftS©u Fu*I. XC-UM 1* Hu4>0. .. 

ffc krr A tt'hituxl Trnr.qmr?*tk»ti Co.. Ml* 1X'«0I t Hub-5. 

| : H. lluii 1 miisrwh. Inc.. MLMJS7t/7 Hut*»IO. 

| )kTio I ut Srrvtcc. Inc.. MC 136222 Hub-1. 

.Nvttjim hitemioMl Lcfbtlr*. Ml *-18ftLV» 8ab-tt . 

Ut> i otiliaci Carrier Corp, MC-15MI* Sulvll . .. . . 

Mimi IbunUln Carrier*, Inc., MC-IJMU7 Hub-1‘1.. 

■ Utt<r> Trai ipotlatlcm. I nr.. MC-IS67H* Hubs-!/. -If. 

I Mnm»n Tnu»*lt LbL. MC-I3S104 Sill*?. 

miry KumW*. Inc.. MC-tHW*? Suiw-2, 4. 

hvjnl.l Y Owrna, MC-l ir- 


Dlstributinc Co.. Ml iStcift 8ub-L. 

I»A*. i larW Tranniwrt. MC-l**20 BUM ... 


Ntm.ir Oil Co., MOtftA*.. _ 

D.lva II (*. Koco4 A Sons, MC-IBkVLV HulvJ.. 

Arinar, V^,tuu(Jbm««n. MC-WH573 Stib-I. 

Dus Line*, Inc,, MC-I»W Sub-2. 

!Vn#tv-^ MMUnd Condi Llnra Lid.. IlC-lSUOrd **Ob-1. 

I>1»A IWtt Wrvckwr Horricc, MC-IHC7H........ 

li ha Urn otssoci TmcMiiff. . .-. 

I* b.a PAW Truckle* Co., MC-140t» Hub-1 . . 

I» U myth# Co. r MC IKH7C Hob-1. . 

Mu Nfxiuan Fred, MC 14rk9l Sul»-L... 


MC-10PM9 Hub-30.July A MGS 

MC-MOSUO Sub-24... OcL 34,1^5 

, M<’-120Wn Hub-24_Oc». IA, 1075 

MC-12304H Sub-216_OcL 1.1V75 

MI -L3WJ Sub-4).Orf. 15.1V7S 

MlM3D40Sul>-U.. .Orb 71. tvTA 

Mr-124117 SubA...0<*L ltKi 

Ml' VMifrt Hub-115. OcL 15.1V75 

Ml'-13tt/76 £ubd!4. l>o. 

MC Sub-23. Ib>. 

Sub-27. Do. 

MC-lt«717 8*ib-7_ IK*1 IB, WT5 

MC-l27555 Sub-11.. <VL 7, llffS 

MI -13JKW6 Sub-ll_. on. lA.iy75 

MC-l2S375 Sub-43^.OcL *,LC5 

MI ’1>hW Hub-M. Do. 

MC-129QM Sul»4l. on. I6.1M75 

MC-lJU445 Sul-ll.Oct. J1.1V75 

Mc-ij-^n.* sub-s.on. nv,iw7S 

MC-15510IV Sulu4, -U-l W. JO. 1U7S 

MC-1SS4M2SUIM5.. On. 7,1075 

MC-imoi Sub-5. ‘ . s#|»t 10,11175 

MC-1SBM7 SulMi On. I Miff5 

MC-l*r*05 8ub-57— .. OcL 21,1075 

MC-154111 Sub-4.. OcL 21,1075 

MC-1518.5 Hub-14.OcL 17,t'/75 

MC-I513U8 Sub-SB, . gtpc 10,1275 

MC'ISiltf? Sub-ai. OcL HAltff5 

MC-154477 Sub-52.OcL 1\ I!ff5 

MC-I54V70 Sub-7.. .. IKrL »,1'/7S 

Mr-15«lt»Snb4 ... - Nor*. <M'/75 

MC-I5VM1 Sulnd Nov. 8,1/75 

MC-1357V7 Hub-20. Nov. M*75 

MC-I5KZQ Sob-2.OcL 11, l'ff5 

MC-l»UttHub4. - <>cL »».l'y75 

Ml lawns Hul^-ll . Nov. 8.127A 

Ml 43r#*47 Sub-1H. 0«L Hi, l'/75 

511 -15K7WI Sub-45.. Nov. 1, leff* 

Mr tSMMSuM . OcL B0,lt«75 

MC t*M*SulHL. Nov. 10.1V75 

Mr on Sub-1. I>ol 

Ml'-l>/itn SuiK? .OvLll.mi 

Mc-iaucao 9ui>4. .. on. 

MC-lt^.28 Sulvl . Nov. 4. 

MC-llHM . Sulv-4. . Nov. 10, W75 

MC-18C471_^.. Nov. 5, lt*75 

MC-1BW07 Sub4. Nov. 10, l‘J75 

MC-1»/.«U. I>0. 

MC-I4ICM Sub-1. Nov. 5.1*78 

MC liu^h Sub-I.... Nov. MlO 

. MC-l 10415 Hub-2.. OCL »vlf»75 

Mr I4M75 Sulv2.. Nov. Z, Pff5 

MC-I4QDSB Sttla2.. l»o. 


Isml 


|FR Doc 75 33606 Plied 12 ll-75;8:45um| 


Robert L. Oswald. 

Secretary. 


Office of Proceedings 

(Notice No. t41| 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 9.1975. 

The following are notices of filing of 
Duplications for temporary authority un- 
Section 2i0a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 C.F.R. 5 1131.3. These 
rules provide that an original and six 
«J' copies of protests to an application 
may be filed with the field official named 
in the Feoeial Register publication no 
tolor than the 15th calendar day after the 
date the notice of the ftiing of the ap¬ 
plication Is published In the Federal 
Register. One copy of the protest must 
** ^rved on the applicant, or its author¬ 
ised representative. If any, and the Pro¬ 
liant must certify that such service has 


been made. The protest must Identify the 
operating authority upon which It is 
predicated, specifying the "MC” docket 
and "Sub M number and quoting the 
particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will provide 
and the amount and type of equipment it 
will make available for use in connection 
with the service contemplated by the 
TA application. The weight accorded a 
protest shall be governed by the com¬ 
pleteness and pertinence of the Pro¬ 
testant’s information. 

Except ns otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary’. Interstate Commerce Com¬ 


57889 

mission. Washington. D.C., and also in 
the I.C.C. Field Office to which protests 
are to bo transmitted. 

Motor Carriers of Property 

No. MC 107295 (Sub-No. 790TA>, 
filed December 1. 1975. Applicant: 

PRE-FAB TRANSIT CO.. 100 South 
Main St., Farmer City, Ill. 61842. Ap¬ 
plicant’s representative: Duane Zehr 
• same address as applicant!. Au¬ 
thority sought to operate as a com¬ 
mon carrier . by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe or tubing . parU and accessories, 
from Plattsburgh. N.Y., to points in 
Ohio. Virginia. Rhode Island, the Dis¬ 
trict of Columbia. Connecticut. Michi¬ 
gan. Kentucky, West Virginia. Pennsyl¬ 
vania. New Jersey. Delaware. Maryland, 
Vermont. New Hampshire, Massachu¬ 
setts and Maine, for 180 days. Support¬ 
ing shipper: Bryon Camp. Service Man¬ 
ager. Bow Corporation. P.O. Box 728. 
Plattsburgh. N.Y. 12901. Send protests 
to: Harold C. Jolliff, District Supervisor, 
Interstate Commerce Commission. P.O. 
Box 2418, Springfield, Ill. 62705. 

No. MC 108398 iSub-No. 45TA). filed 
November 24. 1975. Applicant: RINGS- 
BY-PACIFIC LTD.. 5773 South Prince 
St.. Littleton. Colo. 80120. Applicant's 
representative: Alvin J* Meiklejohn, Jr.. 
Suite 1600 Lincoln Center, 1660 Lincoln 
St.. Denver, Colo. 80203. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities . (except those 
or unusual value. Classes A and B ex¬ 
plosives. livestock, household goods as 
defined by the Commission, commodities 
In bulk, and those requiring special 
equipment), over regular routes, as fol¬ 
lows: (1) between Ogden. Utah and 
Mary hill. Wash., serving no intermediate 
points, from Ogden, Utah over Interstate 
Highway 80N to Biggs. Oreg., thence via 
U S. Highway 97 to Maryhill. Wash., and 
return over the same route. Sendee at 
Ogden, Utah is restricted to interchange 
and interline of traffic with Ringsby 
Truck Lines, Inc., and service at Mnrv- 
hlll. Wash., is restricted to Joinder with 
applicant’s otherwise authorized routes; 
<2> between junction Interstate High¬ 
way 80 and UB. Highway 30N near Little 
America. Wyo., and Maryhill. Wash., 
serving no Intermediate points from 
Junction Interstate Highway 80 and UB. 
Highway 30N over UB. Highway 30N to 
Joinder with Interstate Highway 15W. 
and thence over U.S. Highway 30N and 
Interstate Highway 15W to Junction In¬ 
terstate Highway 80N, and thence over 
Interstate Highway 80N to Biggs. Oreg.. 
and from Biggs. Oreg.. via UB. Highway 
97 to Maryhill, Wash., and return over 
the same route. Service at junction In¬ 
terstate Highway 80 and UB. Highway 
30N is restricted to interchange and in¬ 
terline of traffic with Ringsby Truck 
Lines, Inc., and service at Maryhill, 
Wash., is restricted to Joinder with ap¬ 
plicant's otherwise authorized routes. 
Service on both of the above-described 
routes is restricted to traffic moving to. 
from or through Denver. Colo., or 
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NOTICES 


Cheyenne, Wyo.. for 180 day*. Support¬ 
ing shippers: There are approximately 
73 statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission in 
Washington. D.C.. or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Roger L. Buchanan. District Supervisor, 
Interstate Commerce Commission, 1961 
Stout 8t*« 2022 Federal Bldg.. Denver, 
Colo. 

No. MC 111729 (Sub-No. 589TA), filed 
November 24. 1975. Applicant: PUROLA- 
TOR COURIER CORP.. 3333 New Hyde 
Park Road. New Hyde Park. N Y. 11040. 
Applicant's representative: Elizabeth L. 
Henoch (same address as applicant). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Television film and 
video tape, between Baltimore-Washing¬ 
ton International Airport, Md., and 
Baltimore. Md.. and the District of Co¬ 
lumbia; between Cincinnati Airport, 
Ohio, Cincinnati. Ohio. Columbus and 
Dayton, Ohio: between Dallas-Ft. Worth 
Airport. Tex.. Dallas, Tex.: 8hreveport, 
La.: Amarillo, El Paso, Fort Worth. Lub¬ 
bock. Midland. Waco and Wichita Fails. 
Tex.: between Detroit Metropolitan Air¬ 
port. Mich.. Detroit. Mich., Cheboygan. 
Clio. Flint. Jackson. Kalamazoo. Lansing 
Southfield and Traverse City, Mich.: be¬ 
tween Los Angeles International Airnort. 
Calif.. Los Angeles. Calif.. Bakersfield, 
Hollywood, and San Diego, Calif.: be¬ 
tween Lambert-St. Louis International 
Airport. Mo.. St. Louis. Mo.. Quincy. HI.; 
Joplin, Kansas City, and Springfield. 
Mo.: between San Francisco Interna¬ 
tional Airport. Calif., San Francisco, 
Calif., Fresno. Sacramento. Salinas and 
San Luis Obispo. Calif.; Portland. Oreg.,* 
Seattle and Spokane. Wash.: restricted 
to the transportation of traffic having an 
Immediately prior or subsequent move¬ 
ment by air. for 90 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Jet Air Freight, 348-06 
Rockaway Blvd.. Jamaica, N.Y. 11422. 
Send protests to: Anthony D. Olalmo. 
District Superv isor. Interstate Commerce 
Commission. 26 Federal Plaza. Now York, 
N.Y. 10007. 

No. MC 111729 (Sub-No. 590TA). filed 
November 24. 1975. Applicant: PURO- 
LATOR COURIER CORP.. 3333 New 
Hyde Park Road. New Hyde Park, N.Y. 
11040. Applicant's representative: Eliza¬ 
beth L. Henoch (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Business 
papers, records, and audit and account¬ 
ing media of all kinds, between Bossier 
City. La., and Quitman. Tex., for 90 days. 
Applicant has also filed an underlutng 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Innova¬ 
tive Data Systems. P.O. Drawer 5100, 
Bossier City, La. Send protests to: An¬ 
thony D. Olalmo, District Supervisor: 
Interstate Commerce Commission. 26 
Federal Plaza, New York. N.Y. 10007. 


No. MC 117068 (Sub-No. 57TA), filed 
November 20. 1975. Applicant: MID¬ 
WEST SPECIALIZED TRANSPORTA¬ 
TION, INC.. North Highway 63. P.O. Box 
6418, Rochester. Minn. 55901. Applicant's 
representative: Paul F. Sullivan. 701 
Washington Bldg.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Enameled 
steel silos, silo loading and unloading de¬ 
vices, waste storage tanks, livestock feed 
bunkers, forage metering devices, animal 
waste spreader tanks, livestock feeding 
systems, and parts a?uf accessories, for 
the above-named commodities, from 
Eureka and De Kalb, Ill., to the ports of 
entry, located on the United States- 
Conadlan Boundary line at Sault Ste. 
Marie, Port Huron and Detroit, Mich., 
and extending to points In Ontario. Can¬ 
ada. Restriction: Restricted to traffic 
originating at the plant&ltes of A. O. 
Smith Corporation, and further re¬ 
stricted to traffic moving on winch 
equipped tractors and self-unloading 
trailers, for 180 days. Supporting ship¬ 
per: Ontario Harvcstore Systems, Ltd., 
65 Dawson Road. Guelph. Ontario, Can¬ 
ada, Send protests to: A. N. Spath, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations, 414 
Federal Bldg., and U S. Courthouse, 110 
S. 4th St.. Minneapolis, Minn. 55401. 

No. MC 118959 (Sub-No. 133TA», filed 
December 1, 1975. Applicant: JERRY 
LIPPS, INC.. 130 South Frederick St.. 
Cape Girardeau, Mo. 63701. Applicant's 
representative: William P. Jackson, Jr„ 
3426 North Washington Blvd.. Arlington. 
Va. 22201. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Crated 
cabinets, vanities, and cases, from the 
facilities of Kitchen Kompact, Inc., at 
or near Jeffersonville. Ind., to points In 
the United States (except Alaska and 
Hawaii), for 180 days. Supporting ship¬ 
per: Kitchen Kompact. Inc.. 911 East 
11th St. Jeffersonville. Ind. Send pro¬ 
tests to: J. P. Werthmann. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. Room 
1465. 210 N. 12th St. 8t. Louis, Mo. 
63101. 

No. MC 125674 (Sub-No. 11TA), filed 
November 25, 1975. Applicant: THE 
SENTINEL STAR EXPRESS COM¬ 
PANY, doing business as. JACK RAB¬ 
BIT EXPRESS, 64 West Concord St., 
Orlando. Fla. 32802. Applicant's repre¬ 
sentative: James E. WhArton. P.O. Box 
231, Orlando. Fla. 32802. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, 

(except Classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and those 
requiring special equipment), between 
points in Florida on. south and east of a 
line beginning at Yankcetown and ex¬ 
tending along Florida Highway 40 to 
junction Interstate Highway 75, thence 
along Interstate Highway 75 to junc¬ 
tion Florida Highway 24. thence along 
Florida Highway 24 to Waldo, thence 


along US. Highway 301 to the Florida- I 
Georgia State line, thence aloru* th e I 
Florida-Georgia State line to the AUan- 1 
tic Ocean, on the one hand. and. on u* I 
other, points in Fulton. Douglas, De- I 
Kalb. Cobb, Gwinett and Henry Coun- I 
ties, Ga„ restricted to the transport^. 1 
tion of a single package or article I 
weighing not more than 125 pounds m 1 
shipments not exceeding 1,000 pound* I 
from one consignor to one con.signt? i n I 
any single day. for 180 days. Applicant I 
has also filed an underlying ETA see*. I 
ing up to 90 day’s of operating authority I 
Supporting shippers: There are approx:- I 
mately 91 statements of support at- I 
tached to the application which may be I 
examined at the Interstate Comment I 
Commission in Washington, DC, « I 
copies thereof which may be examined I 
at the field office named below Send pro- I 
tests to: G. H. Fauss. District Super- I 
visor. Intertsate Commerce Commission, I 
Bureau of Operations, Box 35008, 4C0 I 
West Bay St. Jacksonville, Fla. 32202. I 

No. MC 133741 (Sub-No. 18TA\ I 
filed November 21, 1975. Applicant: 
OSBORNE TRUCKING CO., INC, 1001 I 
Sierra Drive, Riverton, Wyo. 82501. Ap- I 
plicant's representative: 8iockton and I 
Lewis, The 1650 Grant St. Bldg , Dt nver. I 
Colo. 80203. Authority sought to operate I 
as a contract carrier, by motor vehicle, I 
over Irregular routes, transposing: I 
Lumber and lumber products, from 
Bonner. Mont, to points in Colorado. un« I 
der a continuing contract with Cham¬ 
pion International Corp.. for 180 days. I 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Cham¬ 
pion International Corp.. Knightsbrldge 
Drive. Hamilton. Ohio 45020. Send pro¬ 
tests to: Paul A. Naughton. Dtstnci 
Supervisor. Interstate Commerce Com¬ 
mission, Room 1006 Federal Bldg., * Post 
Office. 100 East B St., Casper, Wyo. 
82601. 

No. MC 141479 <Sub-No. 3TA>, filed 
November 24, 1975. Applicant: Q it R 
TRUCKING. INC., 11973 Barden Tower 
Road, Florissant. Mo. 63033. Applicant's 
representative: Terrence D. Jones. 1126 
16th St.. N.W., Washington. D.C. 20036. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe, and 
fittings and accessories, necessary for 
the installation thereof, from the facili¬ 
ties of Certain-Teed Products Corp . at 
McPherson, Kans.. to points In Arkan¬ 
sas. Illinois. Iowa. Kentucky. Louisiana. 
Missouri. Montana, New Mexico. South 
Dakota. Texas, Wisconsin and Wyoming, 
under a continuing contract with Cer¬ 
tain-Teed Product* Corporation, for 180 
days. Supporting shipper: Certain-Teed 
Products Corporation, P.O. Box 860. Val¬ 
ley Forge, Pa. 19482. Send protests to: 

J. P. Werthmann. District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. Room 1465. 210 N. 
12th St„ Louis. Mo. 63101. 

No. MC 141518 (Sub-No. 2TA>. M** 
November 21, 1975. Applicant: THE 
SENATE CARTAGE COMPANY, INC. 
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435 Barclay Court. Elmhurst. HI. 60126. 
Applicant's representative: Donald S. 
Mullins, 4704 W. Irving Park Road, Chl- 
o&go, HL 60604. Authority sought to oper- 
A te as a contract carrier , by motor vehi¬ 
cle over irregular routes, transporting: 
4 l> Buying and polishing compounds . 
/tour paint and r>arnish t and liquid clean - 
m compounds, in vehicles equipped to 
provide protective service to lading: and 
[2) Equipment* supplies , and materials , 
normally used in floor maintenance 
service and/or used in the application of 
commodities named in ( 1 ) above, in 
mixed shipments with commodities in 
il> above and then only when commod¬ 
ities in (2) do not exceed fifteen percent 
115 %) of the aggregate weight of the 
entire shipment Restriction: Said op¬ 
eration restricted in both (l) and < 2 > 
above against the transportation of com¬ 
modities In bulk, from the plantslte 
and or warehouse facilities of Masury- 
Columbia Company at or near Chicago, 
m, to Cornwells Heights. Pa.; Dallas. 
Tex.: Denver. Colo.; Glendale. Calif.; 
Kansas City, Mo.; Somerville, Mass.; and 
Tucker. Ga.; with authority to traverse 
the states of Alabama. Arizona. Arkansas, 
Connecticut Indiana. Iowa. Kansas. 
Kentucky. Nebraska, New Jersey. New 
Mexico. New York. Nevada. Ohio, Okla¬ 
homa. Rhode Island. Tennessee and Utah 
for operating convenience only, under a 
continuing contract with Masury- 
Columbla Company, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Maxury- 
Columbia Company. Kenneth J. Zavis. 
Manager of Trafllc Dist, 188 Industrial 
Drive, Elmhurst. Ill. 60126. Send protests 
to: Patricia A. Roscoe, Transportation 
Assistant, Interstate Commerce Com¬ 
mission, Everett McKinley Dirksen Bldg., 
219 S Dearborn St., Room 1086, Chicago. 
Ill 60604. 

No MC 141547TA. filed November 26. 
1975 Applicant: ANDREW L. OWENS 
AND MARIAN M. OWENS, co-partners, 
doing business as. A. L. OWENS TRUCK¬ 
ING. Old Highway 99 North, Box 29-A, 
Glendale, Orcg. 97442. Applicant’s rep¬ 
resentative: Dudley C. Walton. 435 S. E. 
Kane. P.O. Box 1265, Roseburg. Oreg. 
97470. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: Veneer 
box shook . from Coquille, Oreg., to 
Fresno. Calif., under a continuing con¬ 
tract with Westbrook Wood Products, 
Inc., for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting 


shipper: Westbrook Wood Products, Inc., 
P.O. Box 284, Coquille, Dreg. 97423. Send 
protests to: A. E. Odoms. District Super¬ 
visor. Bureau of Operations. Interstate 
Commerce Commission, 114 Pioneer 
Courthouse. 555 S. W. Wambill St., Port¬ 
land. Oreg. 97204. 

No. MC 141548 TA, filed November 24, 
1975. Applicant: INTERIOR TRANS¬ 
PORT. INC., 2124 Waterworks Way. 
Spokane. Wash. 99220. Applicant’s rep¬ 
resentative: George H. Hart, 1100 IBM 
Bldg., Seattle. Wash. 98101. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Cedar fencing and cedar 
fencing materials , from Troy (in Latah 
County) and Calder (in Shoshone Coun¬ 
ty). Idaho, to Denver, Colo.; Phoenix, 
Ariz.; Los Angeles and San Diego, Calif., 
and the commercial zones of each of 
said cities, for 180 days. Supporting ship¬ 
per: Idaho Cedar Sales Company. P.O. 
Box 398, Troy, Idaho 83871. Send pro¬ 
tests to: L. D. Boone. Transportation 
Specialist, Bureau of Operations, Inter¬ 
state Commerce Commission, 858 Fed¬ 
eral Bldg., 915 Second Ave.. Seattle, 
Wash. 98174, 

No. MC 141549 TA. filed November 20. 
1975. Applicant: ALEX ETTERS. doing 
business as. DAN HALL FREIGHT LINE, 
P.O. Box 163, Camden, S.C. 29020. Appli¬ 
cant’s representative: Edward M. Roy- 
all. 1111 Church St.. Camden. S.C. 
29020. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: General 
commodities , (except furniture, petro¬ 
leum in bulk, explosives or any com¬ 
modity requiring special equipment), re¬ 
stricted to shipments having prior or 
subsequent movement by air or motor 
bus, between points in Kershaw, Lexing¬ 
ton and Richland Counties. S.C., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
E. I. DuPont De Nemours & Company. 
Inc.. 10th & Market Streets. Wilming¬ 
ton, Del. Send protests to: E. E. Stroth- 
eid. District Supervisor, Interstate Com¬ 
merce Commission. Room 302, 1400 
Pickens St.. Columbia, S.C. 29201 

No. MC 141550 TA, filed November 25. 
1975. Applicant: HOPPY LINES, INC., 
420 Devonshire Drive, Brea. Calif, 92621. 
Applicant’s representative: Kenneth P. 
Dudley. 611 Church St.. P.O. Box 279, 
Ottumwa, Iowa 52501. Authority sought 
to operate as a contract carrier , by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Welding rods and wire, from the 


plants of Alrco Welding Products, at 
Cleveland, Ohio; Chester. W. Va.. and 
Sparrows Point. Md.. to points in Ari¬ 
zona, California. Colorado. Idaho, Mon¬ 
tana, Nevada, Oregon, Utah. Washing¬ 
ton and Wyoming, under a continuing 
contract with Airco Welding Products. A 
Division of Airco. Inc., for 180 days. Sup¬ 
porting shipper: Airco Welding Products. 
A Division of Airco, Inc., P.O. Box 281, 
Clermont Terrace. Union. N.J. 07083. 
Send protests to: Mildred L Price, Trans¬ 
portation Assistant. Interstate Commerce 
Commission. Room 1321 Federal Bldg., 
300 North Los Angeles St.. Los Angeles, 
Calif. 90012. 

Passenger Application 

No. MC 141551 TA, filed November 28. 
1975 Applicant: URANUS ENTER¬ 
PRISES. INC., 327 Morgan Oak. Cape 
Giaradeau, Mo. 63701. Applicant’s rep¬ 
resentative: Bradley M. Gaines (same 
address as applicant). Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: <1) Passengers , In special and/ 
or charter operations, from various 
points within the City and County of 
Cape Girardeau and from points on Nash 
Road in Scott County, Mo., by irregu¬ 
lar routes to Illinois Highway 46 and 
thereon to various points within E. Cape 
Girardeau. HI., adjacent to Illinois 
Highway 46 and further north and south 
along Highway 3 to various points In 
McClure, Union County, Ill., and south 
In Alexander. Ill., as far as Gale and 
Tamms. HI., at the southern terminus of 
said route in Illinois so as to encompass 
on the northern boundary of the north¬ 
ern city limits of McClure. HI.. In Union 
County. HI., and its southern terminus 
Gale and Tamms. HI., in Alexander 
County, Ill., the same points being the 
eastern terminus of said routes, and the 
western terminus being the City of Cape 
Girardeau, Mo , but laying within Scott 
County, Mo., (2) Passengers, between 
points as described in ( 1 ) above, for 180 
days. Supporting shippers: East Cape 
Building Center. Inc,, P.O. Box 118, Mc¬ 
Clure,' HI. 62957. East Cape Girardeau 
Village Board. Route 1 . McClure, Ill. 
62957. Send protests to: J. P. Wcrth- 
tnann, District Supervisor, Interstate 
Commerce Commission, Bureau of 
Operations, Room 1465, 210 N. 12th St., 
St. Louis, Mo. 63101. 

By the Commission. 

(seal) Robert L. Oswald, 

Secretary, 

IFR Doc 75-33607 Filed 12-11-75:8:45 am) 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION. 
AND WELFARE 

PART 160c—COMMUNITY EDUCATION 
PROGRAM 

Notice of proposed rulemaking was 
published in the Federal Register on 
April 18.1975 (40 FR 17304> setting forth 
proposed regulations under the Com¬ 
munity Schools Act. section 405 of Pub. I* 
93-380. 20 U.S.C. 1864. to be set forth 
in a new Part 160c of Title 45 of the Code 
of Federal Regulations. 

The proposed regulation, which was 
developed with the advice of the Com¬ 
munity Education Advisory Council 
established by section 405(g) of Pub. L. 
93—380, set forth proposed rules and 
criteria governing grant awards by the 
Commissioner of Education to <1> State 
and local educational agencies to plan, 
establish, expand, improve, and main¬ 
tain community education programs 
(and to provide developmental and 
technical assistance in connection with 
the establishment, expansion, improve¬ 
ment. and maintenance of community 
education programs), and <2> institu¬ 
tions of higher education to develop and 
establish, or expand, programs which will 
train persons to plan and operate com¬ 
munity education programs. The pro¬ 
posed regulation would apply to all grant 
awards made with funds appropriated 
pursuant to the Community Schools Act, 
section 405 of Pub. L. 93-380. or with 
funds made available for expenditure 
under the Community Schools Act pur¬ 
suant to the Special Projects Actv as 
enacted by section 402 of Pub. L. 93-380. 

The Commissioner of Education has 
received a large number of comments 
regarding the notice of proposed rule- 
making under the Community Schools 
Act. (Approximately 250 separate com¬ 
ments were made on the document in 
approximately 100 letters or other writ¬ 
ten communications.) 

In addition, the Community Education 
Advisory Council carried out an inten¬ 
sive review of the proposed regulation 
and provided its recommendations 
to the Commissioner in two separate 
meetings. Oral statements by. Interested 
members of the public who attended 
these Council meetings also responded to 
the proposed regulation. 

All of these comments and recom¬ 
mendations have been carefully reviewed 
in the context of the provisions of the 
regulation to which they relate. Sum¬ 
maries of the comments and responses 
are set forth In the preamble below on a 
section by section basis. Changes which 
have been made in the proposed regula¬ 
tion and are reflected in the final regula¬ 
tion in response to the comments are 
noted. A genuine effort has been made to 
be fully* responsive to the comments, 
within the constraints of the governing 
legislation and in keeping with the pro¬ 
gram purpose as the Commissioner 
understands it. Significant changes have 
been made with regard to such matters 
us program elements, application re¬ 


quirements, and evaluation criteria in 
response to comments. 

Many of the comments included ques¬ 
tions regarding program operation or ad¬ 
ministration or statements regarding 
program philosophy and concept. The 
Commissioner has sought to provide 
p^ldlUonal clarification or Interpreta¬ 
tion in response to these questions or 
comments. Prospective applicants and 
other persons interested in the program 
are Invited to study the preamble care¬ 
fully, since it is hoped that this material 
will be helpful in clarifying the 
regulation. 

A. Summary of comments; changes in 
the regulation. The following comments 
were submitted to the Commissioner of 
Education regarding the proposed regu¬ 
lation. After the consideration of each 
comment, a response is set forth stating 
changes which have been made In the 
regulation, or the reasons why no change 
is deemed necessary* The comments are 
arranged in order of the sections of the 
final regulation. Where the section num¬ 
ber in the final regulation differs from 
that In the proposed rule, the proposed 
section number Is also identified. 

General 

(1) Comment. A number of comments 
were received relating to drafting, tech¬ 
nical questions, presentation, organiza¬ 
tion, and cross-referencing. Commenters 
expressed concern about the length and 
complexity of the regulation and urged 
clarification, shortening, elimination of 
guideline material, and inclusion of 
cross-referenced sections. Others ex¬ 
pressed concern at the depth of adminis¬ 
trative detail. At the same time, nu¬ 
merous other commenters requested 
further clarification and amplification, 
as Indicated in the summary of com¬ 
ments. 

A significant number of commenters 
generally supported the regulation, ex¬ 
pressed satisfaction that it w*as clear 
and understandable, and noted apprecia¬ 
tion for the work which hod been done. 

Response. The Commissioner is well 
aware of the need to provide regulations 
which are simple, clear, and as brief as 
possible consistent with the need to pro¬ 
vide a full statement of the rules and re¬ 
quirements to govern program adminis¬ 
tration. 

Because the Community Education 
Program consistutcs a new Federal 
activity, considerable attention has been 
given to spelling out its basic concept. 
The legislation governing rulemaking in 
the Office of Education requires that ail 
rule*, requirements, and standards gov¬ 
erning a program be set forth in the 
Federal Register. 

This regulation is designed to collect 
all such matter In a single, comprehen¬ 
sive document. Limitations in staff size 
make it important that, to the maximum 
extent practicable, the program rules be 
spelled out so as to avoid the necessity 
of large numbers of ad hoc decisions on 
individual applications. Further, an at¬ 
tempt has been made in the rules to 
delineate specifically the types of pro¬ 
grams which are most likely to be funded 


so that applicants do not spend valuable 
time and energy preparing application 
which have little chance of support. 
Some “guideline** type material <in the 
nature of examples, explanatory mate¬ 
rial, or recommendations) Is contained 
in the body of the regulation, to assist 
applicants in complying with require¬ 
ments. 

The regulation contains cross refer¬ 
ences to such regulations as the OE Gen¬ 
eral Provisions regulation (45 CFR Part 
100a). which provides general fiscal and 
administrative provisions common to all 
OE programs. This cross-referencing is 
Intended to avoid repeating lengthy fiscal 
and administrative rules in separate reg¬ 
ulations for each of the many programs 
administered by the Office of Educa¬ 
tion. 

In response to the comments concern¬ 
ing administrative detail and the need 
for clarification, the provisions concern¬ 
ing application requirements ($9 I60c.l4, 
160c.15) have been substantially revised 
and abbreviated. Other sectioas have 
been rewritten to eliminate potential 
sources of confusion (99 160c.l6-160c 18). 

Section 160c.l Scope and purpose. 

(2) Comment. Several commenters 
suggested additions to the three stated 
purposes of the program. One suggested 
that the purpose section be modified to 
include community agencies as potential 
grantees; another recommended that the 
purpose section include references to the 
establishment of community education 
schools rather than community educa¬ 
tion programs. 

Response. Because the stated purposes 
of the program are taken directly from 
the authorizing legislation (Pub. L 93- 
380, section 405(b)), it would be inap¬ 
propriate to attempt to change these 
purposes by regulation. The comment 
on Including community agencies as 
grantees is answered In the response to 
Comment 5 below which pertains to what 
parties are eligible to receive grants. The 
reference to “programs" rather than 
“schools" is also based on the statute, 
which refers repeatedly to the establish¬ 
ment of community education programs 

<3> Comment. Several commenters 
recommended the addition (to 9 160c l) 
of a program goal to reduce duplication 
through such means as a required needs 
assessment and coordination agreements. 

Response. The comments are more 
pertinent to the sections on criteria and 
application requirements than to the de¬ 
finition of program purpose and have 
been taken into account in changes made 
in these sections (see 99 160c.l4<d> and 
(e); 160c.15(d) and (e) ; 160c.l7(d» *2> 
and (3); I60c.l8(d>, <e) (3)). 

(4) Comment. One comment suggested 
the inclusion of “grounds** and “equip¬ 
ment*' as part of the “facilities’* for 
which more efficient use Is encouraged in 
9 160c.Kb) (2). 

RespoTisc. Equipment Is already men¬ 
tioned in the regulation (9 160 c.l<b‘ 2 >). 
“Grounds** would be included under the 
term “public facility." No change is 
deemed necessary. 
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Section 160c. 2 Definitions — "local ed¬ 
ucational AGENCY"—SCOPE OF TERM. 

(5) Comment. A significant number of 
commenters questioned the failure of the 
projxsed rule to include community col¬ 
leges in the definition of "local educa¬ 
tional agency" so as to render such in¬ 
stitutions generally eligible for direct 
assistance under the Act One commenter 
pointed to the definition of local educa¬ 
tional agency in the regulations under 
the Vocational Education Act published 
in 40 FR 8079 February 28. 1975>, which 
includes community and Junior colleges. 
Other commenters suggested the term 
should generally be broadened to include 
community agencies and organizations, 
and that such organizations and agencies 
should be eligible along with LEAs and 
SEAs. A number of commenters urged 
provision for the Inclusion of any public 
agency having administrative responsi¬ 
bility for community education. These 
commenter* generally urged that failure 
to make these changes would result in 
the exclusion of many local programs 
from participation In the beuefits of the 
AcL 

Response —(a> Definition of term 
•‘LEA" in refutation. The Community 
Schools Act makes State educational 
Agencies and local educational agencies 
eligible for assistance for carrying out 
nor.trainlng grants 4Pub. L. 93-380. sec¬ 
tion 405<d » ). The term "local educational 
agency" is not defined in the Act. How¬ 
ever. the term "local educational agency" 
is defined in numerous other statutes re¬ 
lating to aid to education, including the 
Elementary and Secondary Education 
Act <20 U.S.C. 881(f)). It is this defini¬ 
tion which has been incorporated into 
the proposed rule. The inference drawn 
is that, in the absence of a special defini¬ 
tion departing from that normally used. 
Congress intended the term "local edu¬ 
cational agency" to carry the meaning 
normally ascribed to that term in other 
education aid statutes. 

Indeed, when Congress has Intended 
renerally to include other public agen¬ 
cies in the definition of "local educa¬ 
tional agency." it has done so specifically 
In a particularized statutory definition, 
as to the case of the Vocational Educa¬ 
tion Act, section 108(9) (20 U.8C. 1248 
<9)> (upon which the definition cited by 
the commenter Is based) which expressly 
includes within its definition of "local 
educational agency" any "public educa¬ 
tional institution or agency having ad¬ 
ministrative control and direction of a 
vocational education program." 

The House bill included its version of 
the Community Schools Act as part of 
the Elementary and Secondary Educa¬ 
tion Act and thus would have made the 
term "local educational agency" subject 
to the standard definition in section 801 
<f ► of the E8EA, which is Identical with 
the definition used In the regulation. 
H R. Kept. No. 93-805. at 149-51. 155 
(1974)). Nothing in the Senate Report 
or the Conference Report in any way in¬ 
dicates that this clear expression of the 
House intent was to be altered. (Sen. Rep. 
No. 93-1026. at 174 (1974>). The latter 


report speaks of "LEA" as essentially 
coextensive with "school district." 
Further, the 8enatc bill would have 
added to the General Education Provi¬ 
sions Act (OEPA) a new section 400<b) 
(15). which would have defined "unless 
otherwise specified" the term "local edu¬ 
cational agency" for any "applicable 
statute" in a manner similar to that In 
section 801(f) of the ESEA. The Senate 
version of the Community Schools Act 
used the term "LEA" but did not "other¬ 
wise specify" a definition. <8cn. Kept. 
93-763. at 253-55 (1974); H R. 69. 93rd 
Congress, 2d session (as passed by Senate 
5/20'74; pp, 295-99; 342-47 (5/20/74). 
In essence, both the House and Senate 
bills were in accord on the definition of 
"LEA," and the regulation comports with 
this history. 

Based on the above described statu¬ 
tory provisions and legislative history, it 
appears that the definition of "local edu¬ 
cational agency" included in the regula¬ 
tion (f 160c.2) is mandated by the law 
and cannot be altered. 

<b) Scope of the definition . While the 
definition in the regulation has not been 
changed, a separate question may arise 
as to the nature of particular agencies 
which may fall within the definition of 
"local educational agency" included in 
the regulation. In response to the sub¬ 
stantial volume of comments regarding 
the issue of eligibility under the defini¬ 
tion of "LEA." it seems appropriate in 
the preamble to address this issue. The 
definition in i lG0c.2 includes any "public 
authority legally constituted within a 
State • * • to perform a sendee func¬ 
tion for • • • public elementary or sec¬ 
ondary schools in a city, county, town¬ 
ship. school district, or other political 
subdivision of a State • • •" <i I60c.2) 
(emphasis added). Agencies falling 
within the scope of this definition will be 
recognized as eligible applicants. The 
regulatory and statutory elements in¬ 
clude G) status as a public authority; 
(2) legal mandate or authority under 
State law to perform the service function 
specified In the regulation; and (3) the 
existing or prospective performance of 
tile sendee function for public elemen¬ 
tary and secondary schools. 

For the purposes of the Act, a public 
authority would, for example, be eligible 
if it were authorized pursuant to State 
law to carry out and were carrying out 
(or proposed to carry out) a community 
education program (meeting the mini¬ 
mum elements set forth In 5 160c.3(c>) in 
a public elementary or secondary school 
facility. It would not be necessary that 
the public authority have the sole or pri¬ 
mary purpose of providing a service func¬ 
tion for public elementary or secondary 
schools, so long as the public authority 
had the legal authority to perform such 
a service function. (Documentation with 
respect to the status of an agency under 
8tate law as a "public authority" and as 
to its authority to perform a sendee func¬ 
tion for public elementary or secondary 
schools could be provided through sub¬ 
mission of an opinion of counsel or other 
appropriate legal opinJon.) 


In summary* while the definition of 
"LEA" Is retained in f 160c.2. agencies 
which come within the "service function" 
provision of the definition, as described 
above, will be recognized as eligible for 
grants to establish, expand. Improve, or 
maintain community education programs 
under this regulation. A public commun¬ 
ity college or public agency administer¬ 
ing n school-based community educa¬ 
tion program would be eligible if it sat¬ 
isfied the elements of that provision. The 
overall approach implements Congres¬ 
sional intent that grants be made to 
"local educational agencies" and inter¬ 
prets that terra to provide for “the max¬ 
imum fiexlbillty and efficiency in the or¬ 
ganization of programs." as contemplated 
by the Congress ■ remarks of Senator 
Morse. Cong. Roc. 7046 (dally cd.. April 7. 
1965)). 

Section 16t>c.2 Definitions—"local ed¬ 
ucational AGENCY" — INTERMEDIATE 
SCHOOL DISTRICTS. 

(6) Comment. One commenter stressed 
the need to Include intermediate school 
districts among the eligible parties. An¬ 
other commenter read into the regula¬ 
tion an Intent that multi-district coop¬ 
eratives in which one of the districts 
was the fiscal agent might not apply. 

Response. The definition of "local ed¬ 
ucational agency" as used in the regula¬ 
tion (f 160c 2) Includes "any public au¬ 
thority legally constituted within a State 

• • • to perform a service function for 
public elementary or secondary schools 

• • V It also includes a "combination 
of school districts • * * ns are recognized 
in a State as an administrative agency 
for its public elementary or secondary 
schoolsIntermediate school districts 
or multi-district cooperatives arc thus 
inc luded within the definition. Sec also 
45 CFR 100a.19 (relating to cooperative 
arrangements) which is applicable to the 
Community Schools Program under 
9 160c.1(c) of the regulation. 

Section 160c.2 Definitions—"local edu¬ 
cational AGENCY"—SCHOOLS SERVING 
INDIAN CHILDREN. 

(7) Comment . Several commenters 
questioned the exclusion of schools oper¬ 
ated by the Bureau of Indian Affairs or 
by nonprofit organizations of Indian 
tribes from the term "local educational 
agency" and from eligibility to apply for 
funds to plan, establish, expand, or main¬ 
tain local community education pro¬ 
grams. A commenter questioned whether 
the term "State" could be expanded to 
include Indian reservations. 

Response. Both the Community Schools 
Act and the regulations thereunder pro¬ 
vide for grants to local educational agen¬ 
cies. including LEAs which serve Indian 
children. As indicated In the response to 
comment 5. the definition of "local edu¬ 
cational agency" set forth hi 1160c.2 of 
the regulation is based upon statutory 
language; the issue which has been given 
consideration by the Commissioner (in 
response to comments and requests by 
the Community Education Advisory 
Council) is whether BIA and/or Indian 
controlled schools are within the statu¬ 
tory definition. 
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In other statutes, where the same prob¬ 
lem has arisen. Congress has specifically 
elected to include special provisions de¬ 
signed to establish the eligibility of BIA 
and Indian controlled schools. Title VII 
of the ESEA < the Bilingual Education 
Act) is an example. That statute, like 
the Community Schools Act, makes “local 
educational agencies’* (as defined in 20 
U.S.C. 881 (f> > eligible. In 1970. Congress 
added to that Act a new 5 706 providing 
that a nonprofit organization of an In¬ 
dian tribe operating a predominantly In¬ 
dian school could be considered a “local 
educational agency*' and providing for 
payments to the Department of the In¬ 
terior for programs in BIA schools. The 
legislative history of Pub. L. 91-230 indi¬ 
cated an intent by this language to in¬ 
clude both types of schools and certainly 
indicates the understanding of the Con¬ 
gress that the term “local educational 
agency” would not, without more specific 
language, include such schools. (Sen. 
Rept. No. 91-634, 91st Con. 2nd Sess. 57- 
58 < 1970 >). Similarly, the Indian Elemen¬ 
tary and Second School Assistance Act, 
title III of Pub. L. 81-674. added by title 
IV-A of Pub. L. 92-318, which provides 
for grants to LEAs, contains special pro¬ 
visions for so-called non-local educa¬ 
tional agencies (section 303<b>) (Indian 
controlled schools). This history seems 
persuasive that Congress does not intend 
the term “local educational agency** to 
include Indian tribal schools or the BIA 
since such entities are expressly included 
in pertinent legislation where they are 
intended to be covered. A change in the 
regulation does not appear to be author¬ 
ized. absent a change in governing legis¬ 
lation. 

Since the Department strongly believes 
that the benefits of community educa¬ 
tion should be extended generally to 
schools serving Indian children and that 
such schools should be covered by the 
Act, it will take steps toward achieving 
these objectives by seeking appropriate 
legislation. Current programs of the De¬ 
partment. it should be noted, serve some 
of the goals of community education for 
Indian schools by strengthening com¬ 
munity involvement in the operation of 
schools for Indian children. For example, 
under section 303(b) of the Indian Ele¬ 
mentary and Secondary School Assist¬ 
ance Act, funds are provided to assist in 
the establishment of Indian community 
run schools (on or near reservations) 
which arc not local educational agencies 
but are operated by India n tr ibal or 
community organizations. 45 CFR 186.22. 
(As indicated above, public schools which 
serve Indian children and are operated 
by local educational agencies are eligi¬ 
ble for participation in the program 
under the Confmunity Schools Act.) 

Similarly, the term “State.** which Is 
not defined in the Community Schools 
Act or the Special Projects Act, is de¬ 
fined In various other aid to education 
programs in a manner consistent with 
that used in * 160c.2 of the proposed 
regulation (see particularly the defini¬ 
tion in title VIII of the ESEA). The term 
has not been defined in these statutes to 
Include Indian reservations, and this 
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usage has been followed in the Instant 
regulation. 

Section 160c.2 Definitions—community 

COLLEGES. 

(8) Comment . One commcntcr re¬ 
quested that a definition be added for 
community colleges. 

Response . A “community college** is a 
type of institution of higher education, a 
definition of which has been set forth in 
full in the final regulation. To specify a 
separate definition for “community col¬ 
leges*’ might be restrictive and might, 
therefore, unnecessarily limit the role as¬ 
signed to community colleges. No change 
is deemed appropriate. 

Section 160C.2 Definitions—"program 

ACTIVITIES and SERVICES.*' 

(9) Comment. Some commenters 
thought that this definition was Intended 
to limit the activities which may be in¬ 
cluded. rather than to suggest examples 
of those services and activities which 
may be included. Some commenters re¬ 
quested additions to the definition, such 
as specific mention of the aged, re¬ 
habilitation services for those who have 
been in criminal or Juvenile Justice sys¬ 
tems, programs on public health and the 
environment, and the like. 

Response. The statement of program 
services and activities was meant to sug¬ 
gest examples of types of activities which 
may be included. It was in no way in¬ 
tended to limit the possible activities 
and services which might be carried out 
under a community education program. 
Clarification of this point has been made 
in the final regulation, and mention has 
been made of additional suggested ac¬ 
tivities for Illustrative purposes. 

Section 160c.2 Definitions—“public 

facility”. 

<10) ComTnents. It was suggested by 
one commenter that the definition for 
the term “public facility” should express 
the requirement that the facility be open 
to all members of the community regard¬ 
less of age, sex, race, religion, or ethnic 
origin. Further, it was suggested that a 
“public facility*' expressly include a fa¬ 
cility under the control of a branch of 
government. 

Response. The access of all segments of 
a community to a community education 
program would appear to be addressed 
by i 160c.3(c) (3). (4). and (5). In ad¬ 
dition. all U.8. Office of Education pro¬ 
grams are subject to provisions of Title 
VI of the Civil Rights Act and Title IX 
of Pub. L. 92-318 which preclude dis¬ 
crimination under such programs on the 
basis of sex. race, color, or national 
origin (See 45 CFR Parts 80. 86>. To 
change the definition of “public faculty” 
to include a facUity under the control of 
a branch of government would make It 
possible for grantees to obtain buildings 
not publicly owned through rental or 
otherwise to serve as the center for the 
community school program. The sug¬ 
gested change might therefore dilute the 
statutory purpose of making more effi¬ 
cient use of public education facilities 
which are not being fully utilized. The 
definition of “public facility” as a facUity 


owned by a branch of government ap¬ 
pears to carry out the legislative intent 
and is therefore retained. It should be 
noted that the regulation does not pre¬ 
clude the use of faculties which are not 
publicly owned as sateUite or mobile fa¬ 
cilities related to the community center 
(5 160c.3(c) (3) (U) ). 

Section 160c.3 Elements of a commu¬ 
nity EDUCATION PROGRAM— PROK»SLO 
PROGRAM ADMINISTRATION. 

<lll Comment. Section 160 c.3(cm1i 
of the proposed regulation required that 
a community education program assisted 
under the Act “must be administered by 
a public elementary or secondary school." 
A substantial number of commenters 
suggested that this requirement should 
be relaxed. Certain commenters urged 
that municipal or other agencies be rec¬ 
ognized as possible program administra¬ 
tors and that Joint administration of 
programs by schools and other relevant 
local organizations be encouraged. Others 
pointed to provisions for program serv¬ 
ices in public faculties operated by other 
than pubUc schools (I 160c.3<c) (3)) and 
suggested that the agency responsible for 
the facUity used should administer the 
community education program. Some 
commenters recommended recognition be 
given to the po&sibUity of administration 
by a community or Junior college. Others 
generally noted the need for continued 
cooperation between park and recreation 
agencies and schools. 

Response . In response to these com¬ 
ments. $ 160c.3(c) (1) of the regulation 
has been revised. No particular form of 
administration wUl be required, as long 
as the school is genuinely involved in the 
administration of the program. The reg¬ 
ulation, as altered, requires that the ad¬ 
ministration of the program be school 
centered, In the sense that the school 
must be directly and substantially In¬ 
volved in the administration and opera¬ 
tion of the program. The means by which 
this takes place will vary from school to 
school and program to program. TIuls 
for an example, the element may be sat¬ 
isfied by arrangements where the pro¬ 
gram is administered by the school; or 
by a committee in which the school ad¬ 
ministrator participates; or through a 
professional who is in continuing consul¬ 
tation with the school administrator; or 
by a consortium of agencies in which the 
school has a major voice. A community 
education program in which the role of 
the school is confined solely to making 
its faculties avaUnble and in the admin¬ 
istration or operation of which the school 
as a school plays no genuine role is not in 
the view* of the Commissioner, a commu¬ 
nity education program within the mean¬ 
ing of the law'. <8. Rep. No. 763. 93rd 
Cong. 2nd. Sess. 72-73 (1974) ). 

Section 160c.3<c> (2) Community served. 

(12) Comment. In listing the elements 
of a community education program 
i 160c.3(c) (2) contemplates that the 
program serve “an identified community 
which is at least coextensive with the 
school attendance area for the regular 
instructional program of the school in¬ 
volved in administering the program, ex- 
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eept where special circumstances war¬ 
rant the identification of a smaller com¬ 
munity." One commenter urged that the 
words "or larger" be added after 
'•smaller.'' The purpose of the change 
would be to recognize community educa¬ 
tion programs which serve a larger "com¬ 
munity" than that of the school at¬ 
tendance area of the school (for example, 
an entire school district). 

Response. The use of the words "at 
least" In the proposed rule denotes that 
a larger community than the school at¬ 
tendance area may be served. The com- 
m enter’s point appears to be reflected In 
the regulation already. 

Section 160c.3(cM3) Public facility 

AS A COMMUNITY CENTER. 

(13) Comment. Section 160c.3<cX3» 
of the proposed rule required that pro¬ 
gram services to the community be suffi¬ 
ciently concentrated in a public facility 
to constitute the facility as a community 
center. A commenter requested that com¬ 
munity recreation or park centers be 
added to the illustrative list of possible 
public facilities which might be used as 
community centers. 

Response. The suggested change has 
been made to the language of l 160c 3 

<d<3). 

Section 160c.3<c) r 4> Scope or activi¬ 
ties AND SERVICES. 

(14' Comment. A commenter sug¬ 
gested greater specificity regarding the 
actual extent of services beyond the K-12 
level required in a community education 
program. The commenter was concerned 
that n program limited to one activity 
(such as recreation or adult education) 
would qualify as a community education 
prevgram. 

Response. While proposed | 160C.3 
<c)(4) and (7) related to the compre¬ 
hensiveness of services In a community 
education program and would therefore 
*eem to have addressed the comm enter’s 
concerns, I 160c.3<eM3) and (4) has 
been amended to further express the 
commeter'a point that program services 
should not be confined to a single or Lim¬ 
ited number of areas. 

U5> Comment. Proposed 9 160c.3(o> 
'4> called for extension of activities and 
services offered by a community educa¬ 
tion program in terms of scope and na¬ 
ture of program services, target popu¬ 
lation, and hours of service. One 
ccmmenter urged that the regulation 
should express the principle that com¬ 
munity education is not merely an "add 
on" to the regular K-12 program and 
that the regular educational program is 
Part of tlie totality of community 
education. 

Response. The Commissioner agrees 
with the commenter that community 
education should not be regarded as an 
add on*’ to tlie regular school program 
out as an integral part of a total school 
program. The community education pro- 
^nun services and the regular education 
instructional program should be mu¬ 
tually reinforcing. A clarifying change 
has been made in 9 160c.3ic)<4> in this 
regard, and provisions of the funding 


criteria relating to school Involvement 
have been restated and sharpened (sec 
99 160c.17<d) (1) and 160c.l8«d><1>). 

Section 160c.3<c)(5) Community needs. 

U6) Comment. Section ;60c.3<c>(5> 
of the proposed rule related to sys¬ 
tematic procedures for identifying and 
responding to community needs. A com¬ 
menter suggested that the statement on 
community needs should urge local edu¬ 
cational agencies developing programs to 
utilize, wherever possible, the data on 
needs already available from public and 
private agencies. Another commenter 
requested that the s*4ttement in the pro¬ 
posed regulation be expanded by adding 
that a needs assessment must include 
a supporting statement from all other 
concerned community service agencies. 

Response. Conservation of effort and 
energy in the Assessment of needs by 
using existing data where feasible seems 
to make very good administrative sense. 
The Commissioner anticipates that local 
programs will observe this sensible prac¬ 
tice as a matter of course and believes 
that 9 160c.3<c> (5) need not mandate it. 

Section 160c.3<c><6> Community re¬ 
sources. 

*17) Comment. Section 1G0c.3(ck6> 
of the proposed rule provided that a 
community education program must 
"provide tor the identification and utili¬ 
zation of educational, cultural, recrea¬ 
tional, and other existing and planned 
resources outside of the community edu¬ 
cation program." 

A commenter urged that, while tlie 
proposed rule mandated the use of exist¬ 
ing resources, close scrutiny of applica¬ 
tions would be necessary to avoid dupli¬ 
cation of resources. Another commenter 
suggested that the utilization of re¬ 
sources be strengthened by adding the 
language "to the fullest extent possible" 
after "utilization." 

Response. The language suggested by 
the commenter has been added to 
9 166c.3fc) <6). To address further the 
important concern raised by these com¬ 
ments. additional amendments were 
made to 9 160c.3fc) »6> and to other por¬ 
tions of the regulation, in accordance 
with congressional intent to encourage 
the use of existing resources to the full¬ 
est extent, and avoid duplication of 
services and resources. In particular, 
use of existing resources and avoidance 
of duplication have been emphasized as 
important factors in proposal review 
(see 15 160c.l3(d> (3) and <4>; 160c.l7 
(d)(3); 160c.l8«d> (3)). 

The required review by the SEA will 
provide opportunities for comment on 
individual applications, including oppor¬ 
tunities for comment regarding duplica¬ 
tion of services, activities, or resources. 

Section 160c.3(cM7) Program clients. 

(18) Comment!. Section 160c.3(c)(7> 
of the proposed regulation required that 
a community education program have 
the "potential" to accommodate a broad 
range of clients. A commenter noted that 
the use of the word "potential" is unclear. 
Another commenter observed that the 


statement concerning the clients of a 
community education program em¬ 
phasizes individuals who may already be 
served and thus the program would lead 
to duplication of existing resources. 

Tlie commenter suggested that the 
regulation might instead encourage com¬ 
munity education programs to accommo¬ 
date such individuals as young persons 
who have been in jails, detention homes, 
training schools, hospitals, or whose 
parents are in jaffs or hospitals. The 
commenter urged that applicants. In de¬ 
veloping programs for Federal grants, 
should think In broad, socially encom¬ 
passing terms bv means of which a com¬ 
munity can learn to assume responsi¬ 
bility for Its members. 

Response. The statement concerning 
clients of program services and activities 
was not intended to be limiting. Tlie 
statement merely attempted to delineate 
some possible tvpcs of target groups or 
clients without meaning to exclude 
others. The Commissioner agrees with 
the above comments and encourages 
grantees to give the fullest consideration 
to iiersons who could be most assisted, 
particularly those who currently may not 
be served by traditional or existing com¬ 
munity agencies. 

For clarification, the words "have the 
potential for accommodating" in 9 160c - 
3(CH7> have been replaced by "be de¬ 
signed to serve" to convey that, while 
programs may not now serve all persons 
in a community or all possible target 
groups, they at leant be designed to pro¬ 
vide services on a broad basis. In addi¬ 
tion. language has been added to reflect 
the comment with regard to groups not 
adequately served. The evaluation crite¬ 
ria have also been amended to reflect 
the*e concerns <5 160c.l7(d> (2)). 

Section 160c.3(c> (8> Community farti- 
cipation. 

(19) Comment. One commenter re¬ 
quested that provision be made for a 
community advisory council In this sec¬ 
tion or In 5 160c. 12 of the proposed ru*e 
regarding application requirements and 
that the term be defined. Other cum¬ 
in enters urged a requirement for broad 
participation In planning and coordina¬ 
tion bv representatives of agencies pro¬ 
viding services offered by the program. 
Other commcnters recommended that 
such participation be on a policy-making 
rather than advisory basis. 

Response. Section 160c.3Cc><8> of the 
regulation provides tliat active and con¬ 
tinuous community participation mu*t 
be one clement of a community educa¬ 
tion program under the Act. Section 
160c.12(a) (6> of the proposed rule would 
require an application under the Act to 
provide documentation of community in¬ 
volvement In the preparation of the ap¬ 
plication. These provisions have been re¬ 
tained in the final regulation »see 
99 160c.3(c) (8); 160c.l4(e); I60c.l5'e>>. 
In addition, the criteria for evaluation of 
applications include community par¬ 
ticipation as an important factor in 
evaluation (99 160c.!7(d) (4>; 160c.!8(d) 

The formation and operation of an ad¬ 
visory council would be one method for 
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meeting these standards. However, 
neither the proposed rule nor the final 
rule mandates an advisory council either 
at the program level or the applicant 
level as the exclusive means of respond¬ 
ing to these requirements or criteria. To 
prescribe a council or other mechanism 
might limit or discourage the use of other 
and possibly more appropriate means for 
ensuring community participation as well 
as coordination and consultation. The 
Commissioner believes that in this regard 
the precise means of Implementing the 
principles stated In the regulation should 
be left to local option. At the same time, 
it should be emphasized that the presence 
of a strong and viable element of com¬ 
munity participation in each affected 
community education program and in the 
development of the project will be im¬ 
portant in the evaluation of an applica¬ 
tion. 

Community participation must be on an 
advisory basis since ultimate responsibil¬ 
ity for operation of a program or project 
must be in the administering agency (see 
45 CFR 100a. 18(a)). 

Section 160c.4 Limitation on number of 

APPLICATIONS. 

(20 > Comment. One commenter noted 
that the requirement that a State educa¬ 
tional agency file a separate application 
for each pilot local community educa¬ 
tion project which the State Intends to 
administer directly would be an unneces¬ 
sary burden and that this arrangement 
implied that States were unable to ad¬ 
minister and evaluate local programs of 
their own choosing. 

Response. The final regulation requires 
that State educational agencies prepare 
two applications. If they are applying for 
both developmental and technical assist¬ 
ance funds and to administer local pro¬ 
grams directly. One application would 
pertain to the proposal for developmen¬ 
tal and technical assistance. The second 
application would relate to those local 
programs which the State will administer 
directly. 

This is required so that each type of 
application by a State educational agency 
can be reviewed and evaluated in its own 
category (developmental or technical as¬ 
sistance or direct administration of a 
local program. <8ee 55160c. 17 and 
160c.18.) The regulation makes no impli¬ 
cation that States are unable to admin¬ 
ister local programs. The legislation does 
not permit funds to be made available to 
States for subgrants to the local pro¬ 
grams (see comments 32 and^S for ra¬ 
tionale). 

Section 160c.5 Duration of project. 

(21) Comment. One commenter noted 
that the lead time to establish a local 
community education program may be 
up to six months. The same conditions 
may be true for colleges and universities 
developing training programs. The com¬ 
menter believed that the benefit of com¬ 
prehensive educational planning and 
citizen involvement, the essence of the 
process, would be lost with a one year 
grant. 

Another commenter requested that 
Initial grants for new programs be made 
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for up to three years, subject to annual 
review. This commenter felt that a one 
year grant may be an Insufficient period 
to acquire and train an individual to di¬ 
rect the program: personnel would also 
spend time preparing annual applica¬ 
tions rather than on program adminis¬ 
tration. 

Another commenter suggested a slid¬ 
ing scale of support over a maximum of 
three years. 

Response. Provisions in the proposed 
rule for a one year grant period were 
based on the need to make best use of 
limited Federal funds. While a project 
may continue to receive Federal support 
in fiscal years succeeding the initial fiscal 
year, it would do so only if It successfully 
competed with applications for initial 
year assistance. Thus, maximum oppor¬ 
tunity is provided for a wide distribution 
of assistance to community education 
programs. 

Since the statute already provides a 
sliding scale of Federal support (80 per¬ 
cent for a new program, 65 percent for 
expansion or improvement, 55 percent 
for expansion for each additional year, 
and 40 percent to maintain existing pro¬ 
grams) (5 160c.19). the Commissioner 
cannot develop an additional and differ¬ 
ent sliding scale in the regulation. 4 

Section 160C.9 Eligibility—joint ap¬ 
plications (| ieec.7 in the proposed 
regulation). 

(22) Comment. One commenter ques¬ 
tioned whether Joint applications by two 
or more LEAs will be entertained. An¬ 
other commenter questioned whether a 
consortium of State educational agencies 
would be eligible. 

Another comment related to the case 
of a joint application submitted by an 
LEA/SEA. The commenter asked if one 
of the two parties' components of a joint 
application !s of insufficient quality to be 
funded, the other party's position would 
be jeopardized. 

Response. Joint applications by eligi¬ 
ble parties (Including LEAs) are author¬ 
ized under 9 lOOa.19 of Title 45 CFR. 
made applicable to the program by 
9 160c.Kc). A consortium of State edu¬ 
cational agencies carrying out an appro¬ 
priate project under the Act could apply 
for assistance under a Joint application. 
The evaluation of a Joint project would 
depend on the nature of the particular 
project submitted. It is anticipated that 
In selecting projects for funding, the 
Commissioner w ill evaluate each project 
in Its totality. It would not be adminis¬ 
tratively feasible in ranking applications 
to rank separately each component of *an 
application. 

Section 160c.9 Eligibility—eligible 

PARTIES (9 160C.7 IN THE PROPOSED 
REGULATION). 

< 23 • Comment. Numerous comments 
were received concerning those groups 
which could apply directly and receive 
Federal funds under this Act, including 
many urging that community or Junior 
colleges, municipal agencies, local gov¬ 
ernments, nonprofit organizations, and 
other interested groups be eligible. 

Response. (See response under com¬ 
ments). 


Section 160c.9 Eligibility—coorohu. 

TION AND NONDUPLICATION (f lGOc.7 

In the proposed regulation». 

(24) Comment. One commenter, while 
noting various provisions for cooperation 
among public agencies involved in com¬ 
munity education, such as local educa- 
ttonal agencies and local parks and rec¬ 
reation agencies, suggested that these 
provisions would be strengthened by the 
addition of language, in 9 160c.9 (j i$0c 7 
of the proposed rule relating to eligibil¬ 
ity). requiring projects involving disci¬ 
plines other than education to be ap¬ 
proved by the director of the appropriate 
governmental agency charged with the 
responsibility for providing the services 
Presumably, adoption of this provision 
would require a "sign-off" by each of the 
municipal or local agencies involved in 
providing the services as well as the ap¬ 
plicant LEA. 

Other commenters urged that the 
problem of avoiding duplication and in¬ 
suring coordination among groups or 
organizations involved In community 
education be handled through the estab¬ 
lishment of a formal advisory council 
at the school district level. 

Response. As indicated above. ? 160c.7 
reflects the statutory provision providing 
that LEAs are eligible parties. A provision 
requiring the assent of an agency other 
that the LEA as a condition to the sub¬ 
mission by the LEA of an application 
under the Act would raise questions 
under this statutory* framework (General 
Education Provisions Act. section 421A 

•. On the other hand, provisions call¬ 
ing for coordination among relevant 
agencies and provisions aimed at pre¬ 
venting duplication of services are within 
the ambit of the program. These were 
contained in the proposed rule. 8ee. for 
example, 9 160c.3(c) of the proposed rule 
(Identification and use of resources out¬ 
side the school): 9 160c.3(c> (8) (partici¬ 
pation of community groups, including 
social, recreational, and health groups, 
in planning and carrying out the pro¬ 
gram); 9 160c.l2(a)(6> (documentation 
of this Involvement). These provisions 
have been retained. The suggestion for 
an LEA-level mandated advisory council 
has not been adopted (see response to 
comments 17 and 19). 

Section 160c. 10 scope of federally- 
assisted PROJECTS <9 XS0.C.8 IN THE 
PROPOSED REGULATION ). 

(25) Comment. One commenter. not¬ 
ing 9 160.8 (c) and (d) of the proposed 
rule relating to costs of allowable activi¬ 
ties (9 160c.10 (c) and <d> in the final 
rule), referred to the need for assistance 
in disseminating information to the pub¬ 
lic. The commenter recognized that pro¬ 
posed 9 160c.8(c) specifically referred to 
costs of "dissemination of information to 
the community" and would make such 
costs allowable. The commenter urged 
that the section be expanded to specify 
the particular dissemination costs actu¬ 
ally allowable. The commenter also re¬ 
quested clarification regarding the pro¬ 
cedures which an individual community 
school should follow in applying for 
assistance. 


FEDERAL REGISTER, VOL- 40. NO. 240—FRIDAY, DECEMBER 12, 1975 








Response. 6incc the provisions in 
j I60c.l0<c) of the final rule appropri¬ 
ately spell out the activities for which re¬ 
imbursement will be made, including dis¬ 
semination of information, there would 
appear to be no need for further detailed 
allowable cost breakdowns for each ac¬ 
tivity. These are already covered in that 
the program is subject to the General 
Provisions regulations for OE programs 
(45 CFR Part 100a) which include gen¬ 
eral principles for determining costs for 
all activities (see 5 160c.l(c>: 45 CFR 
Part 100a. Appendix B). Application of 
these principles should provide adequate 
guidance* 

With regard to procedures for securing 
assistance under thin regulation, both 
the proposed rule and the final rule make 
clear that assistance can be made avail¬ 
able only to those parties eligible as LEAs 
(J 160c.9). An individual community 
.school must, to the extent it takes initia¬ 
tive, work through its LEA in the formu¬ 
lation of an application. Specific appli¬ 
cation procedures will be available once 
application forms and packages are com¬ 
pleted. These will be available to all 
interested parties requesting them from 
the Office of Education. 

(26) Comment . Several comm enters 
questioned whether custodial fees, utility 
fees, and rent for the operation of an 
extended hours program are intended to 
be allowable under the regulation. 

A question was also raised by a com¬ 
mon ter with respect to the meaning of 
the phrase "instructional staff for the 
program and program participants** as 
used in f 160c.8(c) of the proposed rule. 

Response. 8ection 10Oc.lO<c) <$ 160c.8 
(c> in the proposed rule, costs generally 
allowable) is intended to cover leader¬ 
ship. coordinating, and administrative 
costs relating to the provision of commu¬ 
nity education services. The regulation 
is not Intended to make generally allow¬ 
able either custodial or utility fees for 
extended hours programs. 

The term "instructional staff for pro¬ 
gram and program participants*’ is used 
in the context of recruitment costs for 
this staff but not the cost of the services 
of the staff. Thus, If a program needs 
a particular dance instructor to conduct 
a modem dance program, under f 160c.- 
10(c), costs incidental to recruitment of 
such instructor, but not the salary of 
the instructor, would be generally allow¬ 
able. Costs for "Instructor salary** may 
be allowed in the exceptional circum¬ 
stances referred to in 5 160c.l0<d>. and 
when specifically authorized in the grant 
ft ward document. 

(27) Comment. One commenter sug- 
Kested that the regulation should pro¬ 
vide for the total funding of community 
education programs In low income and 
"ghetto** communities. 

Response. The comment is taken to 
mean that all costs of a community edu¬ 
cation program mot merely those speci- 
fled in $ 160c. 10(c)) be covered by a 
Front under the Act for community edu¬ 
cation programs in low-income areas. It 
should be noted that 5 160c.l0<d) (5 160 
c.8(d) In the proposed rule) does permit. 
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to a very limited degree, the grant to 
cover certain costs in "exceptional cir¬ 
cumstances’* as specified therein. How¬ 
ever. program funds expected to be avail¬ 
able simply could not accommodate the 
commenter*s suggestion. It should also 
be noted that although the House bill 
had provided that applications for com¬ 
munity education programs in economi¬ 
cally depressed areas would not be sub¬ 
ject to the statutory matching require¬ 
ment. this provision was not included 
in the Act. 

(28) Comment. One commenter asked 
whether remuneration for community 
members engaged in planning a com¬ 
munity education program is an allow¬ 
able cost under I 160c.l0(c) (1) (5 160c.8 
(c)(1) in the proposed rule>, 

Response. The regulation provides for 
reimbursement of out-of-pocket or ad¬ 
ministrative expenditures incurred in 
establishing, expanding, or maintaining 
a community education program; these 
costs would be the administrative costs 
of planning and coordination, such as 
salaries of administrative staff, printing, 
transportation, and so forth. The costs 
of regular instructors, course materials, 
or other expenses resulting from the 
direct provision of services would not be 
allowed. Thus, insofar as community 
members are hired as regular full- or 
part-time administrative staff for the 
community education program, their sal¬ 
aries would be allowable costs. In those 
Instances where citizens are not regular 
staff, but simply representing the com¬ 
munity viewpoint, through, for example, 
participating In a council or citizen sur¬ 
vey, no provision is nrndc for reimburse¬ 
ments. The final regulation clarifies this 
point In i 160c.l0(c). 

(29) Comment. One commenter ques¬ 
tioned whether the term "staff" as used 
in 5 160c 10(0(1) (* 160c 8(c) (1) in the 
proposed rule) Included both certificated 
and non-certiflcated personnel, and cler¬ 
ical as well as instructional personnel. 

Response. The regulations do not limit 
staff to certified or professional person¬ 
nel. It is anticipated that personnel with 
many types of backgrounds, experience, 
and training will be a part of the com¬ 
munity education staffs, and that differ¬ 
ent types of personnel will be required in 
different settings. 

(30) Comment. One commenter rec¬ 
ommended that survey work, establishing 
interagency coordination, identifying re¬ 
sources, and other planning functions be 
allowable costs under a local educational 
agency grant as a "planning grant.** 

Response. The statute authorizes 
grants for '‘planning, establishing, ex¬ 
panding, and maintaining" community 
education programs. Planning grants as 
such would nut appear to be authorized, 
since the statute designates Federal 
shares only for establishing, expanding or 
improving, and maintaining programs. It 
would appear, however, that the costs of 
coordination, resource identification, and 
other planning activities are allowable 
insofar as these activities arc required to 
establish, maintain, or expand commu¬ 
nity education programs. 
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Section 160c. 10(e) Costs at agency and 

SCHOOL LEVELS (| l«0C.8<e> Uf THE 

PROPOSED REGULATION). 

(31) Comment . One commenter, not¬ 
ing that funds can be utilized to pay ad¬ 
ministrative costs at the school or local 
educational agency level, observed that 
emphasis on hiring an Individual to co¬ 
ordinate the use of facilities at the school 
level is currently a responsibility of many 
vice principals within existing systems. 
The Office of Education would, there¬ 
fore, be adding administrative layers, 
rather than funding programming costs. 

Response. The proposed regulation 
emphasized the funding of administra¬ 
tive rather than programmatic costs be¬ 
cause the purpose of the legislation is 
to encourage the better use and coordi¬ 
nation of existing resources and to pay 
the administrative costs of planning, ex¬ 
panding. and supporting tills coordina¬ 
tion. The Commissioner does not under¬ 
stand the purpose of the legislation to 
be the displacement of other funding of 
recreational, cultural, or educational pro¬ 
grams (section 405(c), Pub. L. 93-380) 
and assumes that the funding for those 
programmatic costs will continue to be 
met by other sources. 

Section 160c. 11 State educational 

AGENCY PROJECTS (f 160C.D OF THE 

PROPOSED REGULATION). 

(32) Comment. Several commenter* 
suggested that the funds for grants to 
State educational agencies for approved 
programs be allotted and administered 
pursuant to a State plan developed by 
each State. One commenter pointed to 
the precedent of title HI of the Elemen¬ 
tary and Secondary Education Act 
(ESEA) in which up to 85 percent of the 
funds are available on a State plan/ 
State-administered basis. Another com¬ 
menter urged that some sort of fixed 
allotment formula ought to operate 
allowing sufficient funds for all small 
States. 

Response. The Commissioner of Edu¬ 
cation is committed to the proper and 
efficient administration of Federal aid to 
education programs on a formula grant, 
8tate plan State-administered basts 
when authorized by law. The statute 
(section 405(d)(1)) provides for direct 
grants by the Commissioner both to SEAs 
and LEAs. No provision is made for a 
formula or a State plan. No "pass 
through" of funds from 8EA io LEA is 
authorized. On the other hand, title in 
of the ESEA. mentioned by the com¬ 
menter. provides expressly for a State 
plan 20 Uj8.C. 844a >; State approval of 
LEA grants (20 U.8.C. 844): and a for¬ 
mula for distribution of funds (20 U.S.C. 
842). 

The legislative history of the Com¬ 
munity Schools Act Indicates that Con¬ 
gress considered and rejected a state 
plan/State formula approach. The House 
bill clearly Involved such an approach. 
(H.R. Rept No. 93-805. 93rd Cong. 2d. 
Sess. 60-51, 149-154 (1974)). The com¬ 
promise worked out in conference called 
for distribution of funds among State 
educational agencies and local educa- 


FEOEffAl REGISTER, VOL 40, NO. 240—FRIDAY, DECEMBER 12, 1973 







57932 

Uonal agencies on a 50/50 basis but con¬ 
tained none of the State plan/State 
formula provisions of the House bill 
(Sen. Kept. No. 93-1026, 93rd Cong. 2<L 
Seas. 174 (1974)). 

Within the constraints of the Act, 
I 160c. 11 (a)(2) of the regulation does 
provide for meaningful Statewide pro¬ 
grams to be administered by SEA 
grantees in providing technical and de¬ 
velopmental assistance to LEAs. 

(33) Comment. One comm enter, in 
noting the provisions for eligibility of 
SKAs to receive grant* for technical and 
developmental assistance, urged that 
steps be taken to preclude duplication by 
8EA grantees in carrying out functions or 
performing services already made avail¬ 
able by other State agencies (such as 
those responsible for recreation, com¬ 
munity affairs, or the like). 

Response. Duplication of developmen¬ 
tal and technical assistance services 
provided by State agencies to discrete 
community education programs (under 
i 160c.ll(a)(2) or the regulation) is, of 
course, to be avoided both in the ap¬ 
proval of applications and in the ad¬ 
ministration of approved grants. Sen. 
Kept, supra at 73; House Kept, supra at 
50. 

In the criteria for funding, rating 
point* are given to reflect the degree to 
which the SEA has established machin¬ 
ery to assure coordination of Its com¬ 
munity education activities with other 
appropriate agencies (1160c.l8(d) (3)). 
An application must document involve¬ 
ment of appropriate groups In the prep¬ 
aration of the application, a requirement 
which should help avoid duplication of 
services and activities available In the 
served community <5166c.l5(e))« 

(34) Comment . One commenter ques¬ 
tioned whether State departments of 
education can directly operate a com¬ 
munity school program or only in 8tatcs 
with direct responsibility for operating 
public schools such as Hawaii and 
Alaska, The commenter asked whether a 
State correctional Institution or 8tate 
Institution for the handicapped would be 
an example of 8tate operated schools, 
and therefore be eligible. 

Response. A State's authority to oper¬ 
ate a local community school program 
would be determined by the applicable 
State law. A public agency operating a 
State school for the handicapped would 
be an LEA and thus be eligible for fund¬ 
ing with respect to community education 
programs (see the definition of "local 
educational agency" In 1160c.2>. 

Section 160c.ll(d> (1) Subgrant; serv¬ 
ice contracts (S leoc.RtdHi) or the 

PROPOSE*) REGULATION). 

< 35) Comment. Several commonters In¬ 
dicated that the provisions of this para¬ 
graph (which do not allow State educa¬ 
tional agencies to award subgrants to 
local educational agencies or to any 
other entities or individuals) would ex¬ 
clude community colleges, public school 
districts and. In the case of Massachu¬ 
setts. elected or appointed agencies, com¬ 
missions, or councils established and 
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best able to carry out local community 
education programs in given States. 

Response. Subgrants of Federal funds 
may be made by State educational agen¬ 
cies to local educational agencies and 
other entitle* only when they are ex¬ 
pressly authorized by statute, as under 
titles I and IV of the Elementary and 
Secondary Education Act. Subgrants are 
not authorized by the Community 
Schools Act. 

Public entities such as community col¬ 
leges, public school districts, and other 
commissions or councils may receive di¬ 
rect grants from the Commissioner If 
they come within the definition of local 
educational agency in I 160c.2 (see re¬ 
sponse to comment 33). 

<36> Comment. Commenters requested 
that the section allowing contracts with 
local educational agencies or other en¬ 
tities or individuals to secure services 
which will assist in carrying out a local 
community education program be ex¬ 
panded to name specifically local parks 
and recreation agencies and other agen¬ 
cies providing services as a part of the 
community education program. 

Response. The regulation provides for 
service contracts without limiting the 
entities with which a grantee may con¬ 
tract, The addition of examples of 
specific contractors might imply an in¬ 
tent to exclude categories not so speci¬ 
fied. No change is deemed appropriate. 

Section 166c. 12 Preapplications <I joac.- 

10 IN THE PROPOSED REGULATION). 

(37) Comment. One commenter in¬ 
quired as to whether use of preapplica¬ 
tions was mandatory. 

Response. The regulation authorizes, 
but does not require, the Commissioner 
to use preapplications A decision as to 
whether or not to Invite preapplications 
has not yet been made. When made. It 
will be communicated through the 
formulation of a notice of closing date 
published In the Federal Register. 

i38) Comment. One commenter asked 
for further clarification as to how pre¬ 
applications will be evaluated under 
4 160c12<b> (3). and the procedures for 
submitting preapplications. 

Response. The standards for evalua¬ 
tion of preapplications are set forth in 
4 160c. 12 of the final rule. No decision 
has yet been made with respect to 
whether preapplications. If they are re¬ 
quested. will be evaluated by field 
readers, panels of evaluators, or other 
methods. The time and place for sub¬ 
mission of preapplications will be an¬ 
nounced when and If preapplications are 
invited. 

(39) Comment. Another commenter 
urged that the State educational agency 
be excluded from the review of the pre- 
application. 

Response Since one of the primary 
purposes of the Community Schools Act 
is to promote coordination and better use 
of facilities and resources. It would be 
counterproductive to exclude States 
from the review of the preapplications 
at a point at which there Ls still oppor¬ 
tunity to develop mutually useful co¬ 
operative agreements Preapplication re¬ 


view also gives States an opportunity to 
Identify interested LEAs and to provide 
technical assistance to those desiring it 

(40) Comment. One commenter, re¬ 
ferring to proposed 4 160c.10(b) <4) (|> 
<4 160c.l2(b> (4) (1) In the final rule), ex- 
pressed concern that the SEAs. while able 
to review the initial preapplicaUon 
would not have *input" into later nego¬ 
tiations regarding changes In the appli¬ 
cation and would thus be hampered | n 
making plana and arrangement* for 
technical assistance. 

Response. The comments provided br 
the SEA concerning the initial preappb- 
cation (If preapplications are used* 
should provide a basis for OE review of 
preapplications. The State wfll aLso be 
involved in the review of application 
(under 4 160c,13>. 

Section 160c.13 State review or local 

EDUCATIONAL AGENCY APPLICATIONS 
(4 160C.11 OP THE PROPOSED REGULA¬ 
TION). 

(41) Comment. Several commented 
urged that State review of LEA applica¬ 
tions be conducted by State agencies in 
addition to the SEA. such as a State de¬ 
partment of community affairs or State 
department of recreation and consent- 
tion. or other organisations which arc 
concerned with matters or discipline 
relevant to community education. 

Other commentors requested that the 
regulations set forth the make-up of a 
mandated State review committee, in¬ 
cluding representation of different dis¬ 
ciplines, and that the application review 
should be performed in conjunction with 
a State community education advisory 
council. 

Response. 8ection 405(d) (4) of the Act 
provides that ' the Commissioner shall 
not approve an application submitted by 
a local educational agency unless the 
State educational agency of the State in 
which the local educational agency ls lo¬ 
cated has been given an opportunity to 
review, and make comment on. such ap¬ 
plication” <20 U.8.C. 1864(d)(4)). Ac¬ 
cordingly. only SEA review (as provided 
in | 160c 13* is mandated by the Act. 
However, it would be sensible to encour¬ 
age. within the framework of the Act. 
' input” from State agencies (other than 
the SEA) in the evaluation of applica¬ 
tions. since that would be one factor upon 
which the interagency participation at 
the State level would be evaluated 'sec 
i 160c.l8(d) (3)). Changes have also been 
made to encourage coordination in State 
review’ of applications (4 160c.l3(d><3> 
and (4>). However, the Commissionfr 
does not believe that the Office of Educa¬ 
tion should mandate a particular State 
review committee or its functions. 

(42) Comment. The commenter also 
urged that SEA comments be communi¬ 
cated to the affected LEA. 

Response. The communication of State 
educational agency comments to local 
educational agencies on their applica¬ 
tions should be at the option of the State, 
rather than mandated by the Commis¬ 
sioner. 

(43> Comment. Another commenter 
questioned how OE will verify that a 
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copy of the application has been sent to 

'he SEA. 

Response. Verification will be handled 
by informal communication between the 
Office of Education, the LEA. and the 

SEA. 

<44) Comment. One commenter asked 
what influence the State’s comments will 
have on the U-8. Office of Education 
evaluation of applications. 

Response. The State's views will be 
given full consideration by the Commis¬ 
sioner in reviewing applications in ac¬ 
cordance with the requirements and 
criteria in this regulation. The SEA is not 
given a veto authority with respect to 
LEA applications by the statute, but its 
comments will serve to advise the Com¬ 
missioner in reviewing applications 
under this regulation. 

Sections 160c. 14 and 160C.15 Applica¬ 
tion REQUIREMENTS (flSOC.13 OP THE 
PROPOSED REGULATION». 

(45) Comments. A number of com¬ 
mon tens observed that the proposed re¬ 
quirement section was overly complex 
and redundant. Others requested more 
detailed guidance as to the content of ap¬ 
plications. Several comments requested 
further refinement with regard to spe¬ 
cific matters, such as qualifications ot 
ftaff, the naming of specific agencies to 
advise in the preparation of applications, 
and the implementation of programs, and 
also requested a strengthening of provi¬ 
sions regarding cooperation In the carry¬ 
ing out of programs. 

Response. In response to comments, as 
previously indicated, the proposed appli¬ 
cation section (which has been broken 
into two separate sections in the final 
regulation to distinguish the different 
types of projects, 44 160c.l4. 160c.15) has 
been rewritten, shortened, and simplified. 
A number of detailed requirements have 
been eliminated (see response to com¬ 
ment 1). The section has been confined 
to those requirements deemed essential to 
the operation of the program. Applicants 
arc given more latitude in exercising 
Judgment in preparing applications re¬ 
sponsive to the evaluation criteria. 

Sections 160c. 16-160c. 18 Criteria for 

EVALUATION or APPLICATIONS (|l«0C.13 
or THE PROPOSED REGULATION). 

(46) Comment. A number of comment¬ 
ed urged that the evaluation criteria 
section of the proposed regulation 
(§ 160c. 13) be revised and clarified. Some 
rommenters requested that the section 
be more explicit or provide guidance as 
to what would satisfy different criteria 
such as “high quality.” 8everal suggested 
that general criteria in Part 100a of the 
Code of Federal Regulations be restated 
m 1160c. 13 rather than cross-referenced. 

Response. The criteria section has been 
substantially revised and reorganized, 
including a division into two separate 
sections to distinguish the different kinds 
or projects. In an effort to make this sec¬ 
tion simpler for potential applicants to 
understand. The Commissioner has 
r nosen not to add detail to the criteria. 
The inclusion of some detail as to how 
a particular criterion might be satisfied 


may lead an applicant inadvertently to 
assume that other equally appropriate 
activities were omitted or Ineligible. 

To further simplify, selected provisions 
of 4 100a 26<b) of the Code of Federal 
Regulations have been incorporated into 
the criteria rather than cross-referenced. 

(47) Comment. Many commenters be¬ 
lieved the point system In the proposed 
regulation was confusing or unfairly 
weighted. Some recommended that the 
number of points be reduced in specific 
areas, as in the criterion for personnel 
qualifications and for documentation of 
the unavailability of other than Federal 
resources. Many commenters suggested 
that greater weight be given in specific 
areas, including responsiveness to local 
needs; citizen participation; cooperation 
and coordination; and involvement of 
community representatives at the local 
and state level. 

Response. As indicated, the criteria 
section has been substantially revised 
and a revised system of points has been 
established In keeping with the thrust of 
the comments. 

(48) Comment. One commenter urged 
that the criterion providing for favorable 
consideration for those communities with 
a history of community participation be 
deleted. The commenter felt such a re¬ 
quirement discriminates against those 
communities without established pro¬ 
grams. 

Response. In response to the comment, 
and to encourage development of com¬ 
munity^ education programs in all types 
of communities, the criterion has been 
eliminated. 

(49> Comment. One commenter in¬ 
quired about the mechanics of evalua¬ 
tion. the persons responsible, and any 
appeals procedure. 

Response. It is expected that applica¬ 
tions will be reviewed by a panel of evalu¬ 
ators in accordance with Department 
practice. 

Only those applications meeting the 
requirements set forth in the regulation 
in 44 160c.14 or 160c.l5, as applicable, will 
be rated and ranked by the panel accord¬ 
ing to the relevant criteria as stated in 
the regulation. Highest ranked appli¬ 
cants In their respective categories 
(LEAs, SEAs, and institutions of higher 
education) will be selected. As is true in 
almost every Department discretionary 
grant program, no explicit appeal pro¬ 
cedure related to the award process is 
provided in the regulation. Although un¬ 
successful applicants could, of course, 
informally raise questions or issues con¬ 
cerning their applications, it is not ex¬ 
pected that the Office of Education would 
have sufficient staff to provide a formal 
appeals procedure on award decisions. 

Sections 160C.17 and 160c.l8 Criteria— 

EQUITABLE GEOGRAPHIC DISTRIBUTION 
(4 160C.6 IN THE PROPOSED REGULA¬ 
TION). 

(50) Comment. Section 160c.6 of the 
proposed rule would provide that, in ap¬ 
proving applications under Part 160c, 
the Commissioner will insure an equi¬ 
table geographic distribution of com¬ 
munity education programs throughout 


the United States in both urban and 
rural areas. A commenter requested ex¬ 
planation and clarification of these re¬ 
quirements and suggested that the terms 
urban and rural be defined. 

Response. Section 405(h) of the Act 
specifically requires the Commissioner to 
Insure such equitable geographic dis¬ 
tribution. The requirement reflects the 
nature of the program purpose to foster 
expansion of community education pro¬ 
grams throughout the nation. Sen. Rept. 
supra at 73. 74. It is, therefore manda¬ 
tory that equitable geographic distribu¬ 
tion be one factor in determining the re¬ 
cipients of assistance grants. 

The regulation has been clarified to 
protide that the distribution factor will 
be taken Into account in the evaluation 
of applications. Section 160c.6 has there¬ 
fore been replaced by appropriate provi¬ 
sions in the criteria section. ((4 160c.17 
(e); 160c.l8(e>). Definition of the terms 
“urban” and “rural” by regulation might 
lead to unnecessary, arbitrary distinc¬ 
tions. The terms can best be applied on 
an ad hoc basis in light of the particular 
geographical situation for each applica¬ 
tion. 

Section 160c.30 Grants to institutions 

or HIGHER EDUCATION—NATURE OF 

TEDERAL PROJECTS (f 160C.16 OT THE 

PROPOSED REGULATION). 

(51) Comment. Section 160c. 16'a> 
(4 160c.30 in the final regulation) pro¬ 
vides that grants will be made to “insti¬ 
tutions of higher education.” One com¬ 
menter recommended that community 
colleges be specifically designated as ap¬ 
propriate Institutions for training. 
Another was concerned that community 
colleges had too limited a role in the en¬ 
ure program except for training and 
that, in the latter area, such colleges 
w*ould not be competitive with four-year 
colleges. 

Response. The proposed regulation re¬ 
flected the statutory eligibility require¬ 
ment for training grants; recipients must 
be insUtutions of higher education. Com¬ 
munity colleges, if they meet the defini¬ 
tion of an institution of higher educa¬ 
tion as defined in 1160c.2. are included. 
Many community colleges have been 
leaders in the development of community 
education programs across the country. 
Given this expertise. It is believed that 
such colleges will be compeUtive with 
four-year insUtutions in receiving train¬ 
ing grants. Likewise, the purpose of the 
statute is to develop and expand pro¬ 
grams which train persons to plan and 
operate community educaUon programs. 
All InsUtuUons of higher educaUon will 
have equal opportunity in compeUng to 
develop programs or expand existing 
ones. No emphasis is being placed or 
extra priority given to exisUng training 
programs. 

(52) Comment. One commenter noted 
that projects should include insUtutions 
of higher educaUon that provide for the 
development and establishment of under¬ 
graduate and graduate teacher education 
programs. 

Respo se. The comment is not enUrely 
clear. If the commenter is urging that 
insUtutions of higher education with 
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teacher education programs be eligible 
for training grants* the concern Is al¬ 
ready met by the statute and proposed 
regulation: the statute makes Institu¬ 
tions of higher education the eligible 
grantees. Eligible Institutions that have 
teacher education programs arc in¬ 
cluded with other institutions of higher 
education. 

If the commenter is recommending 
that training grants be limited to insti¬ 
tutions with teacher education programs 
of the type described* one purpose of 
training assistance under Subpart C of 
the regulation Is to build the capacity of 
institutions of higher education to pro¬ 
vide community education training (see 
5 160c.30(c) in the final rule). Accord¬ 
ingly, the operation of the program 
should enhance the capacity of Institu¬ 
tions generally to provide community 
education training at various levels. 
However, to limit training grants to in¬ 
stitutions with teacher education pro¬ 
grams would not be authorized by the 
statute. 

(53) Comment . One commenter rec¬ 
ommended that training institutions be 
required to work with other institutions 
in the State to avoid duplication and to 
disseminate information. 

.Response. Information dissemination 
by iraining institutions to other educa¬ 
tional institutions* LEAs. SEAs, and the 
National Clearinghouse was already re¬ 
quired under 5160c.l7(ft> (2) (UD of the 
proposed regulation, and the require¬ 
ment has been retained in the final reg¬ 
ulation (| 160c.31(n) (2) <iii> >. To reflect 
the concern of the commenter that 
training institutions work with other in¬ 
stitutions to avoid duplication and to 
disseminate Information, a criterion has 
been added to 9 160c 35 which would 
give an applicant additional points for 
cooperation with other agencies. 

(54) Comment . One commenter sug¬ 
gested that grantees be required to waive 
any requirements for a teaching certifi¬ 
cate for personnel participating In the 
local community education program. 

Response. Although the Office of Ed¬ 
ucation encourages maximum flexibility 
in the use of personnel for a community 
education program, it is believed that 
the matter of teacher certification and 
related requirements must be left to lo¬ 
cal decision. 

(55) Comment . One commenter re¬ 
quested that the section on training 
projects explicitly provide for parapro- 
fessional level in-service training pro¬ 
grams for those employed in community 
education. 

Response. Section 160c.30(b> (1) and 
(2> (S IGOc.lC'b) (1) and (2) of the pro¬ 
posed rule) states that the purpose of 
training programs is to train persons 
planning and operating community ed¬ 
ucation programs in local educational 
agencies. These persons may be from a 
variety of backgrounds, including but 
not limited to. professional educators, 
recreators, community college officials, 
parents, paraprofcssionals. and com¬ 
munity members. This section assumes 
that different community environments 
may require different types of qualifica¬ 


tions for staff. The program allows for 
these differences and encourages each 
community to select and train the most 
appropriate individuals. 

Section 160c*32(c) (recipients of 
training) states the types of persons who 
may receive training. The statement in¬ 
cludes those Individuals mentioned in 
the comment. 

(5G> Comment. One commenter noted 
that the types of training available 
should reflect differences In environ¬ 
ments of community schools. 

Response. Training is Intended and 
designed to provide individuals with cer¬ 
tain types of skills which can be utilized 
and adopted to each unique, local com¬ 
munity. Specifically, training Is designed 
to provide an understanding of the con¬ 
cepts of community education, data col¬ 
lection skills, and community organiza¬ 
tion and related skills (see 18 160c.32(b) 
(1X1) and 160c.33(b)(l>(iv>) and. 
therefore, should be able to accommodate 
the concerns reflected In the comment. 

<57> Comment. Another commenter 
suggested that grants be made to uni¬ 
versities to employ staff to (1) teach 
community education courses, (2) work 
directly with a small number of school 
districts in the university’s -attendance” 
area to develop community schools, and 

(3) educate faculty In those schools 
about community education concepts. 

Response . The final regulation would 
allow hiring staff to teach community 
education courses os part of a program 
to train persons in accordance with the 
requirements of 15 160c.32-160c.34. Hir¬ 
ing of university staff to provide direct 
technical assistance to school districts 
would appear to be beyond the purview 
of the program* Institutions of higher 
education are authorized to develop or 
expand programs to ’’train persons to 
plan and operate community education 
programs.” not to plan and operate such 
programs directly. The Senate Report 
emphasizes that the purpose of these 
grants is to establish or expand commu¬ 
nity education training and to ’’fill the 
personnel void which has been created by 
the vast new Interest In community edu¬ 
cation.” (S Rep. No. 763>, 93rd Cong. 
2d Sess. 73 (1974>). 

(58> Comment . One commenter indi¬ 
cated program design and staff training 
should be preliminary elements in any 
community education program. 

Response. The adequacy of a plan for 
training project staff Is included In the 
criteria for review of LEA and SEA ap¬ 
plications. (55 160c.17<b) (4) # 160c.18(b) 

(4) ). 

(59) Comment. Two comments were 
addressed to the involvement of existing 
Centers for Community Education in the 
training program. One noted that the 
proposed rule seemed directed toward 
maintaining existing programs such as 
the “National Center for Community 
School Education” (an apparent refer¬ 
ence to the National Center for Com¬ 
munity Education). and urged that other 
groups be encouraged to participate in 
training also. The other commenter rec¬ 
ommended that all training grants in¬ 
clude the involvement of any existing 
“Community Education College Center” 


In the State (an apparent reference to 
Centers for Community Education). 

Response. The proposed regulation was 
not directed toward the funding of any 
one training institution or the perpetua¬ 
tion of any one approach to training in 
fact, there is no statutory basis to require 
the involvement of a named Institution* 
The statute authorizes projects both to 
establish and to expand training pro¬ 
grams. The regulation does not exclude 
or give priority to one of these types of 
projects as opposed to the other. 

Section 160C.31 Application requisu:- 
M TINTS <| 160C.17 IS THE PROPO^U) 
MULE). 

<60) Comment. One commenter rec¬ 
ommended that institutions submit 
training proposals to the State agency 
for community education for comments 
before filing that application with the 
Office of Education. 

Response. The provisions for 8EA re¬ 
view of LEA applications were included 
in the proposed regulation because of 
the requirement for such review in the 
Community Schools Act. There is no 
such statutory requirement for State re¬ 
view of training proposals, and conse¬ 
quently no regulation to that effect has 
been provided. It is expected that State 
agencies and training institutions will 
Informally coordinate their efforts. 

(61) Comment. Two comm enters ad¬ 
dressed prior involvement with commu¬ 
nity education, one recommending that 
first priority be given to institutions with 
previous experience with community 
education, the other suggesting that such 
involvement be a prerequisite for any 
funding. 

Response. While building the capacity 
of existing training institutions will be 
encouraged, the statute does not allow 
this to be an exclusive priority. It is the 
intent of the Commissioner to give equal 
weight to both projects to which estab¬ 
lish and to projects which expand pro¬ 
grams to train persons to plan and 
operate community education program?., 
as the statute requires* 

Section 160c 32(b) (2) Training to lo¬ 
cal EDUCATIONAL AGENCIES (5 l«0C 18 
(b) (2) OF Till PROPOSED REGULATION ). 

(62> Comment. Several comments 
disagreed with the emphasis on short¬ 
term training In the proposed regulation. 
One commenter felt that such training 
was too costly, not useful, and reflected 
a lack of knowledge of training goals. 
Others recommend long-term fellow¬ 
ships and undergraduate and graduate 
teacher education programs in addition 
to short-term training. One commenter 
favored short-term in-service training 
particularly for par a professionals 

Response . The regulation focuses on 
short-term training at this time in order 
to use the limited funds available to 
train the maximum number of people 
and to have the greatest impact upon 
community education programs within 
the authorized life of the Community 
Schools Act 

Short-term training may be provided 
to paraprofesslonals as well as profes¬ 
sionals. 
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<63 Comment. One comment empha- 
sized the need for recreation, community 
education, health planning, and other 
social services in training programs. The 
commenter felt that training programs 
should not he limited to education. 

Response. The entire community edu¬ 
cation program is predicated on assess¬ 
ment of a community’s diverse educa¬ 
tional. social, and recreational needs. 
w d on the meeting of those needs 
through better utilization of school and 
other public facilities. The need to in¬ 
corporate many services is reflected in 
I i60c.l(b) (3) regarding the purpose of 
the program, 5 160c.3(c) (8). dealing 
with minimum elements, and $8 160C.16- 
160 c.18, addressing criteria for a com¬ 
munity education program. Training in 
the Administration of each aspect of a 
multi-disciplinary community education 
program would be an important part of 
every training grant. No change in the 
regulation ii deemed necessary. 

Section 160C.33 Training to seas (| ieoc. 

19 OF THE PROPOSED REGULATION). 

<64) Comment . One commenter stated 
that training of State personnel to pro¬ 
vide technical assistance to LEAs was 
impractical given the diversity and num¬ 
ber of school districts in the State. The 
recommendation was made that SEAs 
evaluate, research, disseminate informa¬ 
tion, and sponsor short term conferences, 
and that universities provide technical 
assistance to those In their attendance 
areas. Another commenter also recom¬ 
mended that SEAs be responsible for 
dissemination. 

Response. The Community Schools 
Act provides for the planning, establish¬ 
ing, operation, and expansion of commu¬ 
nity education programs by SEAs and 
LEAs. It does not authorize States to per¬ 
form the research and evaluation func¬ 
tions suggested above, nor does it allow 
for direct provision of technical assist¬ 
ance to school districts by universities. 

The training in technical assistance 
that will be provided to State agencies, 
however, should be sufficiently flexible 
w that State personnel will be able to 
meet the varied needs of many school 
districts. Skills such as evaluation, plan¬ 
ning data collection, and needs and re¬ 
sources assessment are transferable from 
community to community and can be 
modified to meet individual local needs. 

Section 180c.35 Criteria (5 leoc.si or 

PROPOSED REGULATIONS). 

<85> Comment. One commenter sug¬ 
gested that extra points be awarded for 
cooperative arrangements among institu¬ 
tions of higher education. LEAs and 
SEAs, beyond that implied in proposed 
1160c 21(d) <8 160c.35 in the final re¬ 
gulation). 

Spouse. An additional criterion has 
wn included in f 160c 35 to emphasize 
the importance of coordination. 

B Other changes. In addition to the 
changes noted above, a large number of 
editorial, typographical, technical, and 
clarifying changes have been made, 
further, sections have been added re¬ 
lief ting the provisions for the Commu¬ 


nity Education Advisory Council tf 160c. 
6) the National Clearinghouse, and the 
availability of technical assistance 
<f 160c.7). 

C. Participation of National Advisory 
Council. The Community Education Ad¬ 
visory Council has participated fully in 
the development of the regulation set 
forth below through discussion, advice, 
and consideration of the views of inter¬ 
ested parties. 

After consideration of all comments, 
Title 45 of the Code of Federal Regula¬ 
tions is amended by adding a new Part 
160c to read as set forth below. 

D. Effective date. Pursuant to section 
431(d) of the General Education Provi¬ 
sions Act. as amended (20 U.S.C. 
1232(d)), these regulations were trans¬ 
mitted to the Congress concurrently with 
the publication of the notice of proposed 
rulemaking in the Federal Register, 
That section provides that regulations 
subject thereto shall become effective on 
tiie forty-fifth day following the date of 
such transmission, subject to the provi¬ 
sions thereof concerning congressional 
action and adjournment. This final reg¬ 
ulation has been retransmitted to the 
Congress pursuant to section 431(d) In 
view of the substantive changes made In 
the regulation. 

(Catalog of Federal Domes tie Aaolftancw No. 

130163. Community Education Program) 

Dated: September 12. 1975 

Duane J. MArmns. 

U.S. Commissioner 
of Education . 

Approved: December 1, 1975. 

Marjorie Lywcit. 

Acting Secretary of Health. 
Education , and Welfare 

Subpart A—General 

8oc. 

lOOc.l Scope and purpose. 

160c 2 Definitions. 

100c.3 Elements of a community educe Jon 
program. 

160c.4 Limitation on number of applica¬ 
tions. 

160c J5 Duration of project*. 

160c .0 Community Education Advisory 

Council. 

160c.7 Clearinghouse: technical assistance. 

100c 8 l Reserved I 

Subperl B — State end Local Educational 
Agency Projects 

160c J) Eligibility. 

160c. 10 Scope of Federally assisted projects. 
160c.ll State educational agency projects. 
160c. 12 Preappltcatlon* from local educa¬ 
tional agencies. 

160c 13 State review of local educational 
agency applications. 

160c.14 Application requirements for local 
educational Agencies and State 
educational agencies administer¬ 
ing community education pro¬ 
grams. 

160C.15 Application requirements for State 
educational agency developmental 
and technical assistance projects. 
100c. 16 Criteria for evaluation of appUca- 
tlons. 

160c 17 Criteria for evaluation of applica¬ 
tions from local educational 
agencies and State educational 
agencies administering commu¬ 
nity education programs. 


Sec. 

160c. 18 Criteria for evaluation of State edu¬ 
cational agency developmental 
and technical assistance applica¬ 
tions. 

160c.10 Federal shore of projects. 

160C.20 Allowable costs. 
l0Oc.21-16Oc.29 | Reserved J 

Subpart C—Training Projects in Institutions of 
Higher E du c a t ion 

160c.30 Nature of Pederal projects. 

160c.31 Application requirements for all in¬ 
stitutions of higher education 
grants. 

160c.32 Training to local educational agen¬ 
cies. 

160c 33 Training to State educational agen¬ 
cies. 

160c.34 Training assessment and curriculum 
development. 

160c.35 Criteria for evaluation of applica¬ 
tions. 

160c .38 Allowable costs. 

Authority : Sec. 405. Pub. L. 93-380 (20 
U-3.C. 1664). 

Subpart A—General 

§ 160c«l Scope and purpose. 

(a) Scope. This part applies to projects 
assisted with funds appropriated pursu¬ 
ant to the Community Schools Act. sec¬ 
tion 405 of Pub. L. 93-380, or with funds 
mode available for expenditure under 
the Community Schools Act pursuant to 
the Special Projects Act, as enacted by 
section 402 of Pub. L. 93-380. 

(b) Purpose. Tho purpose of the pro¬ 
gram carried out pursuant to this part is, 
through grants to State educational 
agencies, local educational agencies, and 
institutions of higher education, to en¬ 
courage and assist: 

(1) Public schools to Involve the peo¬ 
ple of the community In programs de¬ 
signed to meet their educational, recre¬ 
ational. and cultural needs; 

(2) A more efficient use of public edu¬ 
cation facilities through extending the 
times during which and purposes for 
which school buildings and equipment 
are used; and 

(3) Public schools, in cooperation with 
other community groups and resources, 
to establish community education pro¬ 
grams as centers for educational, recre¬ 
ational. cultural, and other related com¬ 
munity activities and services m accord¬ 
ance with the needs. Interests, and con¬ 
cerns of the community. 

(20 UA.C. 1864(b)) 

(c) Other pertinent regulations. As¬ 
sistance provided under this part is sub¬ 
ject to applicable provisions contained in 
(I) Subchapter A of this chapter (re¬ 
lating to fiscal, administrative, property 
management, and other matters) (45 
CFR Parts 100. 100a) and (2) Part 160 
of tills chapter relating to the 8peclal 
Projects Act. 

(20 UJS.C. 1864 (a) and <b)) 

§ 160c.2 Definition*. 

As used in this part: 

“Act" means the Community Schools 
Act, enacted as section 405 of the Educa¬ 
tion Amendments of 1974. Pub. L. 93- 
380. 

"Institution of higher education- 
means an educational Institution in any 
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State which (1) admit* as regular stu¬ 
dents only persons having a certificate of 
graduation from a school providing sec¬ 
ondary education, or the recognized 
equivalent of such a certificate. (2) is 
legally authorized within such State to 
provide a program of education beyond 
secondary education. (3) provides an 
educational program for which it awards 
a bachelor’s degree or provides not less 
than a two-year program which is ac¬ 
ceptable for full credit toward such a 
degree, <4) is a public or other nonprofit 
institution, and (5) is accredited by a 
nationally recognized accrediting agency 
or association or. if not so accredited. (I) 
is an institution with respect to which 
the Commissioner has determined that 
there Ls satisfactory assurance, consider¬ 
ing the resources available to the institu¬ 
tion. the period of time, if any. during 
which it has operated, the effort it is 
making to meet accreditation standards, 
and the purpose for which this deter¬ 
mination is being made, thAt the institu¬ 
tion will meet the accreditation stand¬ 
ards of such an agency or association 
within a reasonable time, or (ii) is an 
institution whose credits are accepted, on 
transfer, by not loss than three institu¬ 
tions which are so accredited, for credit 
on the same basis as if transferred from 
an Institution so accredited Such term 
also includes anv school which provide 
not less than a one-year program of 
training to prepare students for gainful 
emnlovment in a recognized coronation 
and which meets the provisions of clauses 
(1), (21, (41, and (51, 

•'Local educational agency" means a 
public board of education or other public 
authority legally constituted within a 
8 tatc for either administrative control or 
direction of, or to perform a service 
function for, public elementary or sec¬ 
ondary schools In a city, county, town¬ 
ship, school district, or other political 
subdivision of a State, or such combina¬ 
tion of school districts or counties as are 
recognized In a State as an administra¬ 
tive agency for its public elementary or 
secondary schools. The term also in¬ 
cludes any other public institution or 
agency having administrative control 
and direction of a public elementary or 
secondary school. 

"Program” means a community edu¬ 
cation program which meets each of the 
requirements set forth In fi 160C.3, except 
as used in 6ubpart C of this part. In 
which "program" means the training 
program of the institution of higher edu¬ 
cation which is developed, established, 
or expanded by a Federal project 
awarded under Subpart C of this part. 

"Program activities and services" 
offered by a community education pro¬ 
gram may include, but need not be lim¬ 
ited to. the following suggested exam¬ 
ples: educational, cultural, recreational 
and other related community services in 
the form of formal classes or courses, 
activities making available the school 
and other public facilities and equipment 
for use by individuals or groups, services 
such as health or dental care, or special 
programs for particular target popula¬ 
tions such as those designed to serve 
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older persons, to eliminate disproportion¬ 
ately high incidence of suspension, ex¬ 
pulsion. or other disciplinary action in¬ 
volving students, for persons who with¬ 
draw from school membership before 
completing the elementary and second¬ 
ary school education, for mentally or 
physically’ handicapped or other health - 
impaired persons, or to provide rehabili¬ 
tation services for persons who have been 
in criminal or juvenile justice systems. 

"Project" means those activities of a 
grantee which the Commissioner deter¬ 
mines to be eligible for Federal finan¬ 
cial assistance, in accordance with the 
provisions of $ 160c. 10 <c), (d). and (e) 
or $ 160c 30. as applicable. 

"Public facility" means a facility 
owned by any department or branch 
of a State, county, or munidjml govern¬ 
ment. 

"State" mea’s. in addition to the sev¬ 
eral States of the Union, the Common¬ 
wealth of Puerto Rico, the District of 
Columbia. Guam. American Samoa, the 
Virgin Islands, and the Trust Territory 
of the Pacific Islands. 

“State educational agency" means the 
State board of education or other agency 
or officer primarily responsible for the 
State supervision of public elementary 
and secondary schools, or. If there ls no 
such office or agency, an officer or 
age! cy designated by the Governor or 
by State law. 

(20UjSjC. IBM) 

S |60?.3 UrmrnU of a community ed¬ 
ucation program. 

<aj Types of assistance. Assistance 
will be provided under this part to: (1) 
State educational agencies and local 
educational agencies to plan, establish, 
expand, improve, maintain and/or pro¬ 
vide developmental or technical assist¬ 
ance to one or more community educa¬ 
tion programs, and (2) Institutions of 
higher education to develop and estab¬ 
lish. or to expand, programs which will 
train persons to plan and operate com¬ 
munity education programs. 

<b> Significance of elements . For the 
purposes of this part, the minimum ele¬ 
ments of a community education pro¬ 
gram are described in paragraph (c) 
of this section. 

(1) The minimum elements set forth 
In paragraph (c)(1) of this section re¬ 
late to specific community education pro¬ 
grams to be assisted under a project 
proposed to be carried out by an appli¬ 
cant under Subpart B of this part rather 
than to the project as a whole. For ex¬ 
ample, with reference to the minimum 
element in paragraph (c)(1) of this sec¬ 
tion, if a local educational agency applies 
for a project to establish two new com¬ 
munity education programs and to ex¬ 
pand two existing community educa¬ 
tion programs, each of the individual 
community education programs to be 
expanded and established must provide 
for the direct and substantial involve¬ 
ment of a public elementary or second¬ 
ary school in the administration and 
operation of the program. However, the 
overall project activities directed at ex¬ 
panding and establishing these programs 


may. for example, include the provision 
of developmental and technical assist¬ 
ance to the individual community educa¬ 
tion programs from a central office ot 
the local educational agency, and admin¬ 
istration of the overall project could 
therefore be centered in such an office 

(2) The minimum elements set forth 
in paragraph (c> of this section relate to 
specific community education program* 
as follows: (1) A community education 
program which a State educational 
agency or local educational agency appli¬ 
cant proposes to expand or operate under 
this part (or to which a State educational 
agency or local educational agency pro¬ 
poses to provide developmental and 
technical assistance in connection with 
its expansion or operation) must meet 
these minimum elements; (ii) A project 
proposed for assistance under this part 
to plan and establish a new community 
education program or to provide devel¬ 
opmental or technical assistance in con¬ 
nection with the establishment of a new 
community education program must 
have the purpose of securing achieve¬ 
ment of these minimum elements: and 
Oil) Training programs at institutions 
of higher education assisted pursuant 
to this part must be designed to provide 
training in skills and understand irps 
with reference to all of these elements 

<3> The minimum elements of a com¬ 
munity education program described in 
paragraph <c> of this section also serve 
the Commissioner and applicants in dis¬ 
tinguishing a community education 
program from other related programs 
such ps adult education programs and 
regular kindergarten through twelfth 
grade Instructional programs, for pur¬ 
poses of determining when a program 
is a new community education program 
earning an 80 percent Federal share 
under § 160c.19. 

(c) Minimum elements. The following 
are minimum elements of a community 
education program. 

(1) School involvement. The program 
must provide for the direct and substan¬ 
tial involvement of a public elementary 
or secondary school in the administra¬ 
tion and operation of the program. 

(20 US.C. 1864 (b). (C). (d)(1); a REP NO. 
7o3. 93d Cong. 2d Ses* 72-73 (1974)) 

(2) Community served. The program 
must serve an identified community 
which is at least coextensive with the 
school attendance area for the regular 
instructional program of the school in¬ 
volved In the administration and opera¬ 
tion of the program, except where 
special circumstances warrant the iden¬ 
tification of a smaller community. 

(20US.C. 1864(b), (c)) 

(3) Public facility as a community 
center . <l) Program services to the com¬ 
munity must be sufficiently concentrated 
and comprehensive In a specific public 
facility. Including, but not limited to. 
a public elementary or secondary’ school, 
a public community or junior college, or 
a community recreation or park center, 
in terms of scope and nature of program 
sendees (which may not be limited 
one or a limited number of areas such as 
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recreation or adult education), hours of 
jcrrict. and other characteristics to con¬ 
fute such facility as a community cen¬ 
ter; iii» Satellite or mobile facilities re¬ 
nted to the community center may be 
jaed by the center for the provision of a 
portion of program activities and serv¬ 
ice and such satellite or mobile faclli- 
I te< may include nonpublic facilities 
atiich are made available for use by the 
pebiic. 

,30 VS.C. 1864(C)) 

(4) Scope of activities and services. 
The program must extend the program 
icUvities and services offered by. and 
uses made of. the public facility in terms 
of the scope and nature of program serv¬ 
ices, the target population served. and 
the hours of service. For example, where 
I public elementary or secondary school 
is used ns the facility, while the concept 
of community education would encom¬ 
pass f rather than merely being an add 
on to) the regular kindergarten through 
twelfth grade instructional program, the 
school would need to provide additional 
programs, activities, and services beyond 
the regular kindergarten through twelfth 
frade instructional program. 

(20 U SC. 1804(b)) 

(5> Community needs. The program 
must include systematic and effective 
procedures (l> for identifying and docu¬ 
menting on a continuing basis the needs. 
Interests, and concerns of the community 
served with respect to community edu¬ 
cation activities and services, and (li) 
for responding to such needs, interests, 
and concerns. 


(20U.8C. 1801 <b) and (c)) 


<6> Community resources and inter - 
agency cooperative arrangements, (i) 
The program must provide for the iden¬ 
tification and utilization to the fullest 
extent possible of educational, cultural, 
recreational, and other existing and 
planned resources located outside of the 
school • Including but not limited to, serv¬ 
ices of volunteers) to enhance the size 
and quality of the program. 

<U) The program must also be designed 
12 encourage and utilize cooperative 
agreements and other arrangements 
among public and private agencies to 
make maximum use of existing talents 
and resources and to avoid duplication 
of services. 


(20U.&C 1864 (b) and (c)> 

(7) Program clients. The program 
must be designed to serve all age groups 
community, including preschool 
children, children and youtlis In school, 
out-of -school youths, adults, and senior 
citizens, as well as groups within the 
community with special needs for com¬ 
munity education services nnd activities, 
5JJ. as persons of limited English- 
waking ability, mentally or physically 
fcmdicaped or other health-impaired 
persons, or other special target groups 
oot adequately served by existing pro- 
unun& within the community. 

I 30 £3C 1884(0)) 


' j*' Community participation. The 
P ogrom must provide for the active and 


continuous involvement, on an advisory 
basis, of institutions, groups, and indi¬ 
viduals Including, but not limited to. local 
community colleges, social, recreational, 
and health groups, and persons broadly 
representative of the community served, 
including representatives of parents of 
students in the regular instructional pro¬ 
gram of the school involved in the ad¬ 
ministration and operation of the pro¬ 
gram and other residents of the com¬ 
munity, in the planning and carrying out 
of the program, including Involvement 
in the assessment of community needs 
and resources and in program evalua¬ 
tion. 

(20 U.8.C. 1864 <b>. (0); HR REP. NO. 005. 
93d Cong.. 2d 8 chl 50 (1974)) 

§ 160c.I I.Imitation on number of ap¬ 
plication*. 

<a) Except as provided in paragraphs 
ti>> and <c> of this section, an applicant 
may submit only one application 
(whether or not filed jointly with another 
applicant in a given fiscal year for assist¬ 
ance pursuant to this part. 

(b)(1) A State educational agency 
which applies to provide developmental 
and technical assistance to one or more 
community education programs being 
administered by a local educational 
agency must file a single application to 
cover these activities. 

<2><l> In the event that a State educa¬ 
tional agency applies (either individ¬ 
ually or Jointly with one or more local 
educational agencies) to plan, establish, 
expand, improve, or maintain one or 
more community education programs 
which it directly administers through a 
public elementary or secondary school, 
the State educational agency must sub¬ 
mit one or more applications for these 
activities which is separate from any ap¬ 
plication the State educational agency 
files under paragraph (b>(l> of this 
section. 

(il) A State educational agency may 
file a single application to cover activi¬ 
ties which it proposes to carry out under 
this subparagraph, or It may file a sepa¬ 
rate application with respect to each 
local educational agency with which it 
is jointly applying to carry out these 
activities. 

<c> An institution of higher education 
may apply for grants for each of the 
types of projects described in ft ft 160c.32. 
160C.33 and 160c.34, respectively. It 
must file a single and separate applica¬ 
tion with respect to each of the following 
sections under which it seeks assistance: 
5? 160C.32. ieOc.33. 160C.34. 

(d) The limitation in paragraph (a) 
of Uils section applies to preapplications 
submitted by local educational agencies 
If the Commissioner requires preapplica¬ 
tions pursuant to 4 160c. 12. 

(20 U.S.C. 1221e-3(a) (I). 1864(d)(4)) 

§ 160c..7 Duration of project*. 

(a) Project awards pursuant to this 
part will be for a grant period of up to 
one year. If a grantee seeks to receive 
assistance pursuant to this part for an 
additional period beyond such grant pe¬ 
riod. it must submit a new application 
for a new grant award. Such new appli¬ 


cation will be evaluated in competition 
with applications from other former 
grantees as well as from applicants 
which have not previously received as¬ 
sistance under this part. 

<b> The Federal share of the projects 
will be computed in accordance with 
ft 160c.19, including ft 160c.l9(b> (2P 
which provides that a new community 
education program may qualify for the 
80 percent Federal share for one or two 
years of funding. 

(20 U8.C. 1221© 3(a)(1), 1864)) 

§ 160r.6 Community (-'duration Advisory 
Council. 

(a) The Act establishes a Community 
Education Advisory Council in the Office 
of the Commissioner composed of eleven 
members appointed by the Secretary. 

(b> Tlie Advisory Council will advise 
the Commissioner on policy matters re¬ 
lating to the interests of community 
schools. 

(1) The Advisory Council has advised 
the Commissioner regarding the estab¬ 
lishment of the regulations In this part. 

(2) The Advisory Council will create c, 
system for the evaluation of projects 
funded under this part and will present 
to Congress a complete and thorough 
evaluation of the projects funded under 
this part and the operation of this sec¬ 
tion for each fiscal year subsequent to 
fiscal year 1975. 

(20 U.8.C. 1864(g)) 

§ 160c.7 CJcAringltoUM-; technical a»- 

ftitUnrc. 

<a> The Commissioner will establish or 
designate a clearinghouse to gather and 
disseminate information received from 
community education programs, includ¬ 
ing but not limited to information re¬ 
garding new programs, methods to en¬ 
courage community participation, and 
ways of coordinating community educa¬ 
tion programs with other community 
services. The Commissioner may contract 
with public or private agencies or or¬ 
ganisations to establish and operate the 
clearinghouse. 

(b> The Commissioner will make avail¬ 
able to each community education pro¬ 
gram such technical assistance and in¬ 
formation as the program may require, 
and such technical assistance shall be 
coordinated with the national clearing¬ 
house. 

(20 U8C. 1864(f)) 

8 160c.8 [Reserved] 

Subpart B—State and Local Educational 
Agency Projects 

§ !60<-.9 Eligibility. 

State educational agencies and local 
educational agencies are eligible to re¬ 
ceive grants pursuant to this subpart. 

(20 U.3.C. 1864(d)(1)) 

§ 160c. 10 Scope of Federally »*»i*tc*I 
project*. 

(a) General. Grants of Federal funds 
pursuant to this subpart will be made for 
projects to plan, establish, expand, op¬ 
erate. and/or provide developmental and 
technical assistance to one or more com- 
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munity education programs meeting or 
making progress toward meeting the re¬ 
quirements of f 160c.3. 

(30 UJS.C. 1804(d) (X) > 

(b) Amount of award. The Federal 
grant shall be an amount determined by 
the Commissioner and set forth In the 
grant award document, which in no case 
shall exceed the applicable percentage, 
determined pursuant to i 160c. 19, of the 
amount which the Commissioner deter¬ 
mines to be the total, reasonable, and 
necessary cost of the project, subject to 
paragraphs <c) and (d) of this section 
and to 1 160c.20. 

(20 U.S.C. 1864(d) (1) and (8)) 

(c) Costs generally allowable. For the 
purposes of this section, the project to 
which the Federal share (as determined 
pursuant to $ 160c. 19) will be applied 
may Include: (1) Leadership, coordinat¬ 
ing. and administrative costs of plan¬ 
ning. establishing, expanding, operating, 
coordinating, and providing develop¬ 
mental and technical assistance to one 
or more community education programs, 
including costs such as the salaries of 
community education administrators and 
their staff (including any community 
members who ire employed os staff 
members) responsible for planning and 
Implementing the project and commu¬ 
nity education programs thereunder; (2) 
training for such persons and for the 
applicant's chief executive officer; i3> 
other costs incidental to scheduling, as¬ 
sessing community needs and interests, 
recruiting administrative and instruc¬ 
tional staff for the program and program 
participants, dissemination of Informa¬ 
tion to the community, and to other in¬ 
terested parties obtaining community 
participation In the planning and carry¬ 
ing out of the project and programs 
(including the costs related to the func¬ 
tioning of advisory councils, exclusive of 
the payment of salaries, honoraria and 
the like, for members of such councils), 
budgeting and management, and Identi¬ 
fying and obtaining the Input of other 
community resources; and (4) other 
costs Incidental to assisting community 
education programs in carrying out the.se 
functions and to building their capacity 
to discharge these functions (as provided 
in paragraph (e) (2) <il) of this section) 

(20 UJB.C. 1864(d): HU. REP. NO. 805. 93d 
Cong.. 2d Scxn 61 (1974)) 

<d> Costs alloioable when specifically 
authorized. The project to which the 
Federal share will be applied may include 
costs beyond those described in para¬ 
graph (c> of this section, including costs 
such as instructor salaries, instructional 
materials and equipment, and other In¬ 
cidental expenses directly related to the 
provision of specific community educa¬ 
tion program activities and services < for 
example, course offerings and transpor¬ 
tation for participants), only In excep¬ 
tional circumstances when (1) the Com¬ 
missioner determines that it would be in 
the interest of the Government in carry¬ 
ing out the purposes specified in f 160c.l 
to contribute to such costs, based on such 


considerations as whether (i) Other 
public or private resources are unavail¬ 
able for such costs; (11) the charging of 
enrollment fees to program participants 
to cover such costs is not feasible or would 
create an excessive financial burden on 
potential program participants; (111) 
proposed costs are reasonable In terms 
of the contributions which they will make 
to the purposes of the community educa¬ 
tion program and; (iv) failure to con¬ 
tribute to such costs would defeat the 
equitable distribution of assistance under 
this part; and (2) the grant specifically 
authorizes such costs. 

(20 U.8.C. 1864(d)) 

(e) Costs at agency and program lev¬ 
els. (1) Projects eligible for assistance 
pursuant to tills subpart may include 
leadership, coordinating, and adminis- 
tive costs described in paragraph (c) of 
this section: (1) For activities within 
Individual community centers related to 
planning, establishing, or administering 
community education programs in ac¬ 
cordance with 4 160c.3. and (11) for ac¬ 
tivities outside of such Individual centers 
but within the grantee local educational 
agency and/or State educational agency 
planning and providing developmental 
and technical assistance to such pro¬ 
grams. 

(2) (i) Relationship of agency level 
costs to programs. Eligible leadership, co¬ 
ordinating. and administrative costs de¬ 
scribed in paragraph (e)(1) (il> of 
this section must relate to specific and 
identified community education pro¬ 
grams being planned, established, or 
administered in accordance with 4 160c.3. 
The project to which the Federal share 
will be applied may not Include coats of 
the grantee local educational agency 
and/or State educational agency which 
do not relate directly to specific com¬ 
munity education programs Identified in 
the grant award. 

(11) Developmental and technical as¬ 
sistance to programs . Leadership, co¬ 
ordinating, and administrative costs of 
local educational agencies or State edu¬ 
cational agencies described in paragraph 
(e)(1) (11) of this section may Include 
developmental and technical assistance 
to schools and other administering agen¬ 
cies (and, in the case of awards to 
State educational agencies, to local edu¬ 
cational agencies) In planning, establish¬ 
ing. expanding, improving, and main¬ 
taining community education programs. 
Such developmental and technical assist¬ 
ance may Include, but need not be 
limited to: (A) Planning and developing 
applications for assistance; <B> helping 
to survey the community education needs 
and resources of the community; (C> 
planning and developing community 
education programs; (D) helping to 
establish and coordinate community edu¬ 
cation task forces and advisory bodies; 
(E) training local directors of commu¬ 
nity education programs, and their staff 
and community teams; (F) assistance in 
the preparation of budgets for commu¬ 
nity education programs; <G> identifying 
and cooperating with training programs 
of institutions of higher education to 
bring together local officials who need 


training with the institutions *-■ 

provide the necessary training; i H > B 
ing communities to expand ex: ». : : ■ 

munity education programs; a. hrlju^B 
communities and local communm* W 
cation directors to develop evaluaiioiB 
plans and to conduct evaluation : H 
munity education programs; nr .d 
helping communities and local cdu;*. H 
tional agencies bring their community H 
education programs into coiU. rrt,. v v.-/h H 
any existing State plan for coimnmuv/ H 
education. I 

(20UJ5.C. 1864 <c),(d) (I). (3) and^.iCul 

§ 160c. 1 1 Stale cd urn tional agmn I 
rein. I 

(a) Types of assistance to State cdt- B 

caiiorial agencies. State educational H 
agencies may apply for assistance pur- H 
sunnt to tills part (1> to plan. entaUlsh, K 
expand, improve, or maintain one or B 
more community education program I 
which they directly* administer tfircuyn mk 
a public elementary or secondary school ■ 
in accordance with 5 160c.3(c i < 1 • Wm 
cases where the State educational ;• H 
is directly responsible for opera tine i I 
public school or where it applies jointly H 
with a local educational agency), or <2' ■ 
to plan and provide developmental ar.d H 
technical assistance to one or more corn- I 
munity education programs (in conr.ec* H 
tion with the establishment, expansion. I 
improvement, or maintenance of such I 
program* > being administered by a local H 
educational agency, as provided in ■ 
l 160c.I0(e> (2) til). ■ 

(20U.S.C. 1804(d) (1) and (2)) ■ 

(b) Relationship to community cduca- H 

tion programs. Projects proposed by ■ 
State educational agencies described tn ■ 
paragraph (a)(2) of this section may* 
relate to: (1) Community education pro* H 
grams for which the local educational H 
agency administering the program Is re* m 
ceiving or seeking Federal ass is tar." pur* ■ 
6uant to tills part: or (2) community ■ 
education programs administered by lo- ■ 
cal educational agencies which art ■ 
neither seeking nor receiving Federal ■ 
assistance pursuant to this part I 

(20 U8.C. 1864(d) (1) and (3)) I 

(c) Incorporation by reference of f»- I 

formation in local educational oprncy ■ 
applications . (1) Applications from ■ 

State educational agencies described n ■ 
paragraph (a)(2) of this section whl h 
relate to a community education pro¬ 
gram with respect to which a current 
application for assistance is submitted to 
the Commissioner by the local educa¬ 
tional agency may Incorporate by refer¬ 
ence information with respect to the 
community education program provide 

in the application of the local educa¬ 
tional agency. 

(2) Any such tnXormatlon incor¬ 
porated by reference into the applica¬ 
tion of the State educational agency will 
be considered by the Commissioner as u 
it were provided in the application of the 
State educational agency for purposes or 
satisfying the application requirement 
set forth in I 160c. 15. 

(3) The opportunity for review* by tbe | 
State educational agency of both pre- 
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anpllcfttion <lf required by the Commis¬ 
sioner) and applications submitted by 
ioeal educational agencies, as provided 
to 5 | I60c.l2(b)(4) find 160c. 13 is de¬ 
signed to facilitate appropriate coordi¬ 
nation of State educational agency and 
local educational agency applications 
and permit the State educational agency 
U> avail itself of the provisions for in¬ 
corporation by reference in this para¬ 
graph. 

tfOUJS.C lttU-a(*Ml>. 1864(d)) 

<d> Subprants; Service contracts . <1) 
State educational agencies may not use 
any Federal funds awarded pursuant to 
this bUbpart to amd subgrants to local 
educational agencies or to any other en¬ 
tities or individuals. 

(2) State educational agencies as well 
as local educational agencies may, with 
Federal funds awarded pursuant to this 
part, enter into contracts with local edu¬ 
cational agencies or other entities or 
individuals to secure services which will 
assist them in earning out a portion of 
the project activities, as provided In 
j 100 a. 30 of this chapter, subject to the 
conditions set forth In $ 100*30 which 
prohibit transfer of responsibility <or 
conduit arrangements) by the grantee 
and require a statement of intention to 
enter a sendee contract in the approved 
application or an approved amendment 
thereto. 

(20 US.C. 1221c(b) < 1). 1232c (b) (1)) 

§ 160t*.12 IVrnpplicnlion* from lorul 
..Imutionnl igrnciiiu 

(a) The Commissioner may require 
local educational agencies applying for 
assistance pursuant to this part to sub¬ 
mit preapplications to the Commissioner 
in accordance with S 100a.41 of this 
chapter. 

(b) In the event that the Commis¬ 
sioner does require preapplications from 
local educational agencies: 

(1) As part of the project narrative 
statement required in preapplication 
forms provided for by $ 100a.41 of this 
chapter, which may not exceed ten 
double-spaced, typewritten pages, local 
educational agency applicants must pro¬ 
vide. with reference to each of the com¬ 
munity education programs to be as¬ 
sisted under the project for which fund¬ 
ing is sought, a description of: 

<i> The objectives of the project; 

01) How the community, school, pub¬ 
lic agencies, and other resources will be 
involved in planning, carrying out. and 
evaluating the project; 

<111) Procedures and strategies to 
achieve project objectives: 

<iv) Resources available for support 
of the project; and 

<v) How and why specific project ob¬ 
jectives were chosen. 

<2> Local educational agencies sub¬ 
mitting the most highly rated preappli¬ 
cations will be invited to submit appli¬ 
cations for review. 

Preapplications will be evaluated 
by the Commissioner on the basis of the 
applicant's and proposed project's pros¬ 
pects for meeting the application re¬ 
quirements described in 5 160c. 14 and for 
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competing successfully with similar ap¬ 
plications from other applicants in terms 
of the funding criteria set forth In 
5 160c.17. 

(4) (i) A copy of the preapplication 
must be submitted by the local educa¬ 
tional agency to the State educational 
agency of the State in which the local 
educational agency Is located, concur¬ 
rently with the submission of the preap¬ 
plication to the Commissioner, to pro¬ 
vide the State educational agency an op¬ 
portunity to review and comment on such 
preapplication. 

<li) The Commissioner may establish 
a cut-off date for submission of com¬ 
ments by State educational agencies on 
local educational agency preapplications. 
If the Commissioner establishes a cut¬ 
off date for submission of comments, 
failure by a State educational agency to 
submit comments to the Commissioner 
within the period specified by the Com¬ 
missioner for a preapplication shall be 
deemed a waiver of the State educational 
agency's opportunity to comment on 
that preapplication. 

(20 U.8.C. 122Jc(b)(1), 1664(d)(4)) 

g !f»Or. 13 Slate rrvir%* of local educa¬ 
tional agency application*. 

(a) The Commissioner will not ap¬ 
prove an application submitted by a local 
educational agency in accordance with 
$ 160c. 14 unless the State educational 
agency of the State in which that local 
educational agency is located has been 
given on opportunity to review and com¬ 
ment on such application. 

tb) A local educational agency must 
provide a copy of its application to the 
appropriate State educational agency 
concurrently with its submission of the 
application to the Commissioner. 

(c) The Commissioner may establish 
a cut-off date for submission of com¬ 
ments by State educational agencies on 
local educational agency applications. If 
the Commissioner establishes a cut-off 
date for submission of comments, fail¬ 
ure by a State educational agency to sub¬ 
mit comments to the Commissioner with¬ 
in the period specified by the Commis¬ 
sioner for an application shall be deemed 
a waiver of the State educational agen¬ 
cy's opportunity to comment on that ap¬ 
plication. 

<d) State educational agencies are en¬ 
couraged. in any comments which they 
submit pursuant to this section (and 
pursuant to 8 160c.i2<b> <4> for any pre- 
applications from local educational agen¬ 
cies), to describe: (1) Any efforts which 
they undertook to solicit views from di¬ 
verse community groups in the com¬ 
munity proposed to be served on the ap¬ 
plication; <2> the results of any such 
efforts; (3) the extent to which the ap¬ 
plication may result in activities or serv¬ 
ices which might duplicate other exist¬ 
ing or planned activities or services in 
the communities to be assisted by the 
project; (4> steps which they have taken 
to obtain comments on the application 
from other State agencies with respon¬ 
sibilities related to community educa¬ 
tion activities and comments received 
from other State agencies pursuant to 
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this process; and <5> any State or mu¬ 
nicipal laws which might deny or sub¬ 
stantially limit use of public facilities for 
community education purposes. 

(20 US.C. 1864(d)(4)) 

§ l60r.ll Application requirement* fur 
local eilueational agenrlm ami State 
educational agcncic* administering 
community education program*. 

<rj Applicability. The application re¬ 
quirements set forth in this section 
apply: 

<1> To all applications submitted by 
local educational agencies and 

<2> To State educational agency ap¬ 
plications which relate to community 
education programs which the State 
educational agency will directly adminis¬ 
ter, as provided in 8 160c.ll<a> d). 

<b> Proposed project description and 
background. (1) An application under 
this section must provide a complete de¬ 
scription of the proposed project and of 
each community education program for 
which assistance is sought in sufficient 
detail to apply the appropriate Federal 
share in accordance with 8 160c. 19 and 
to facilitate the evaluation of such ap¬ 
plication in accordance with the criteria 
In 5 160c.17. 

<2M1) With respect to each commu¬ 
nity education program to be assisted 
under the proposed project, the appli¬ 
cant must indicate whether the proposed 
project is to establish a new community 
education program, to expand or im¬ 
prove an existing program, and/or to 
maintain or carry out an existing pro¬ 
gram, in accordance with the standards 
of § 160c.19. Final determination of the 
classification of the project for the pur¬ 
poses of applying the Federal share pur¬ 
suant to 5 160c. 19 Is reserved in the 
Commissioner. 

<li> An application which would as¬ 
sist community education programs 
earning different Federal shares <for ex¬ 
ample. a project to establish a new com¬ 
munity education program and to main¬ 
tain another existing program) or which 
would assist an individual community 
education program in a manner which 
would earn different Federal shares (for 
example, a project which requests Fed¬ 
eral assistance both to maintain an exist¬ 
ing community education program at its 
current level and to expand the same 
program) must break out in the budget 
proposed project costs in relationship to 
each community education program and. 
as appropriate, each aspect of an individ¬ 
ual program, to permit calculation of the 
appropriate Federal share for the proj¬ 
ect pursuant to 8 160c.19. 

(3) In connection with projects to ex¬ 
pand. Improve, or maintain an existing 
community education program, descrip¬ 
tive information must be furnished on 
the existing program as well as on the 
program which will result from the pro¬ 
posed project. 

(c) Responsiveness to minimum ele¬ 
ments. The application must provide in¬ 
formation sufficient to satisfy the 
Commissioner that each of the commu¬ 
nity education programs to be estab¬ 
lished. expanded, maintained or othcr- 
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wise assisted by the proposed project 
already meets each of the requirements 
set forth in I 160c.3, or that substantial 
compliance by each program with the 
requirements of 8 160c.3 will be achieved 
as a result of the carrying out of the 
proposed project 

*d> Seeds analysis. The application 
must provide: (1) An analysis and docu¬ 
mentation* with respect to each commu¬ 
nity education program proposed to be 
assisted* of the educational, cultural* 
recreational, health, and related needs. 
Interests, and concerns of the commu¬ 
nity to be served; (2> a proposed prioriti¬ 
zation of the community needs and those 
expected to be served by the program; 
<3) In the case of applications which 
do-not propose services in each of the 
areas of educational, recreational, 
health, and cultural activities, docu¬ 
mentation that community needs were 
examined in each such area in which 
services are not proposed and of the basts 
for not proposing the services. 

<e> Involvement in preparation of ap¬ 
plications . The application must provide 
satisfactory documentation of Involve¬ 
ment In the preparation of the applica¬ 
tion on an advisory basis of community 
colleges, social, recreational, and health 
groups, and persons broadly represent¬ 
ative of the area or areas to be served 
by the project, including a description of 
procedures used to provide the public at 
large with an opportunity to have input 
(such as through public notice or hear¬ 
ings) In the preparation of the applica¬ 
tion* 

(f) Son-Federal share . The applica¬ 
tion must contain assurances that the 
applicant will pay from non-Federal 
sources the remaining costs over and 
above the Federal share determined pur¬ 
suant to 8 160c.19 of carrying out the 
proposed project. 

(g) Evaluation information. The ap¬ 
plication must contain a commitment by 
the applicant to collect and make avail¬ 
able such information as may be required 
by the Commissioner or by the Commu¬ 
nity Education Advisory Council, in ac¬ 
cordance with such time constraints as 
either of them may designate, for pur¬ 
poses of carrying out program evalua¬ 
tions In accordance with subsection (g) 
of the Act 

<h) Dissemination. The application 
must make provision for dissemination 
of information on the results of the proj¬ 
ect. and of the means used to achieve the 
results, to State educational agencies, 
local educational agencies, other educa¬ 
tional agencies and institutions, the 
Commissioner, and the national clearing¬ 
house described in 8 160c.7. 

(20 USC. 1864) 

§ I(i0r.15 Application requirement- for 
State educational agency develop¬ 
mental and technical ambiance proj¬ 
ect*. 

(a) Applicability. The application re¬ 
quirements set forth in this section apply 
to all applications submitted by State 
educational agencies to plan and provide 
developmental and technical assistance 
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to one or more community education 
programs being administered by a local 
educational agency, as provided In 
8 160c.ll(a) <2). 

(b) Froposed project description and 
background. (1) An application under 
this section must provide a complete 
description of tlie proposed project and 
of each community education program 
for which assistance is sought in suffi¬ 
cient detail to apply the appropriate 
Federal share In accordance with 
I 160c.19 and to facilitate the evaluation 
of such application in accordance with 
the criteria in 8 160c.l8. 

(2> (!) With respect to each community 
education program to be assisted under 
the proposed project, the applicant must 
indicate whether the proposed project is 
to assist in the establishment of a new 
community education program, the ex¬ 
pansion or Improvement of an existing 
program, and/or the maintenance or 
carrying out of an existing program, in 
accordance with the standards of 
§ 160c.19. Final determination of the 
classification of the project for the pur¬ 
poses of applying the Federal share pur¬ 
suant to 8 160c.19 Is reserved in the 
Commissioner. 

<ii) An application which would assist 
community education programs earning 
different Federal shares (for example, a 
project to provide developmental or 
technical assistance in connection with 
the establishment of a new community 
education program and the mainte¬ 
nance of another existing program) or 
which would assist an Individual com¬ 
munity education program in a manner 
which would earn different Federal 
shares (for example, a project which re¬ 
quests Federal assistance to help both 
to maintain an existing community edu¬ 
cation program at its current level and 
to expand the same program) must break 
out In the budget proposed project costs 
In relationship to each community edu¬ 
cation program and. as appropriate, each 
aspect of an Individual program, to per¬ 
mit calculation of the appropriate Fed¬ 
eral share for the project pursuant to 
8 160c.19. 

(3) In connection with projects to 
provide developmental and technical as¬ 
sistance to expand, Improve, or main¬ 
tain an existing community education 
program, descriptive Information should 
be furnished on the existing program as 
well as on the program which will result 
from the proposed project. 

(c) Responsiveness to minimum ele¬ 
ments. The application must provide (1) 
sufficient information to the Commis¬ 
sioner regarding how the applicant pro¬ 
poses to provide developmental and tech¬ 
nical assistance; (2) sufficient informa¬ 
tion to satisfy the Commissioner that 
developmental and technical assistance 
will be provided only: (1) To help expand, 
improve, or maintain community educa¬ 
tion programs which already meet each 
of the requirements of 1160c.3: or <U) 
to help new community education pro¬ 
grams which are being planned and es¬ 
tablished for the purpose of securing 
achievement with each of the require¬ 
ments in 8 160c.3; and (3) a descrip¬ 


tion of any existing or previous State pro¬ 
gram of technical assistance in commu¬ 
nity education. 

(d) Seeds analysis. The application 
must (1 > document that the State educa¬ 
tional agency has carried out a general 
statewide survey of existing and planned 
community education programs, includ¬ 
ing community education program* m 
rural areas of the State, and of the needs 
of the programs for developmental and 
technical assistance from the State edu¬ 
cational agency; and (2) describe the 
results of the survey, Including the basis 
for selecting for assistance those com¬ 
munity education programs to receive 
developmental and technical assistance 
under the project, and the priorities 
among State needs. 

(e) Involvement in preparation of c re¬ 
plications. The application must provide 
satisfactory documentation of Involve¬ 
ment in the preparation of the applica¬ 
tion on an advisory basis of community 
colleges, social, recreational, and health 
groups, and persons broadly representa¬ 
tive of the area or areas to be served by 
the project, Including a description of 
procedures used to provide the public at 
large with an opportunity to have input 
(such as through public notice or hear¬ 
ings) in the preparation of the applica¬ 
tion. 

(f) Son-Federal share. The applica¬ 
tion must contain assurances that the 
applicant will pay from non -Federal 
sources the remaining costs over and 
above the Federal share determined pur¬ 
suant to 8 160c.19 of carrying out the 
proposed project 

(g) Evaluation information . The ap¬ 
plication must contain a commitment 
by the applicant to collect and make 
available such Information as may be re¬ 
quired by the Commissioner or by the 
Community Education Advisory Council, 
in accordance with such time constraints 
as either of them may designate, for 
purposes of carrying out program evalua¬ 
tions in accordance with subsection ig) 
of the Act 

(h) Dissemination. The Application 
must make provision for dissemination 
of Information on the results of the proj¬ 
ect. and of the means used to achieve 
the results, to State educational agencies, 
local educational agencies, other educa¬ 
tional agencies and institutions, the 
Commissioner, and the national clear¬ 
inghouse described In 8 160c.7. 

(20 US.C 1864) 

§ 1 60 c. 16 Criteria for evaluation of *M>* 
plicatlon*. 

In order to achieve the purpose* set 
forth In 8 160c,l, the Commissions to 
determining whether to approve an ap¬ 
plication for a Federal grant and the 
amount of such grant pursuant to this 
subpart, will consider the factors set 
forth in 88 160c 17 and 160C.18, as appli¬ 
cable, weighted according to the indi¬ 
cated points. The criteria set forth in 
I 100a.26<b) of this chapter shall not 
apply to the evaluation of applies Lion* 
under this subpart 
(20UJ8.C. 1864) 
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§ | MV. 17 Criteria for etaltuition of Ap¬ 
plication* from IotmI niur.uiorul 
agrnfiw an<l State educational «grn» 
ric« ailniini»terinjt community edu¬ 
cation program*. 

tat Airplicability. The criteria set 
forth In the succeeding paragraphs of 
thi* section will be utilized in reviewing 
I application* submitted under this sub- 
rari by local educational agencies and 
those applications submitted by State 
educational agencies which propose to 
plan, establish, expand, improve, or 
maintain one or more community edu¬ 
cation programs which the State educa¬ 
tional agency will directly administer, 
as provided in 9 160c.11(a)(1). Total of 
210 points). 

•b> General criteria. <40 points) — (1) 
Seed for Federal assistance. The extent 
to which the applicant document* a need 
for Federal assistance: 

(2) Plan. The soundness of the pro¬ 
posed plan of project operation, includ¬ 
ing consideration of the extent to which: 

fl> The objectives of the proposed 
project are sharply defined (including 
specific time schedules for their achieve¬ 
ment). clearly stated, capable of being 
measured, and capable of being attained 
by the proposed objectives; 

<ii) Objectives clearly relate to the 
needs assessed: and 

« lii > Costs are reasonable in relation 
to anticipated results. 

<3> Staff. The qualifications or appro¬ 
priateness of statT selected or assigned to 

the project; 

(4* Training. Where appropriate, the 
adequacy of provision* for short-term 

training; 

(5: Dissemination. The adequacy of 
provisions for dissemination of infor¬ 
mation about the project to potential 
participants in the community and to 
other Interested agencies, institutions, 
and individual*; 

(6) Coordination at the applicant 
IrrW. The quality of arrangements at the 
applicant level, with respect to com¬ 
munity education generally and. in par¬ 
ticular, the carrying out of the project, 
for coordination by the applicant with 
other appropriate agencies to the maxi¬ 
mum extent possible, and to avoid dupli¬ 
cation. 

<c) Overall Quality of the project. <80 
points) —The likelihood that the proj- 
tctwM (1) contribute to the establish¬ 
ment expansion, or maintenance of one 
or more community education program* 
of high quality (beyond meeting mini¬ 
mum requirements) with respect to the 
elements set forth in 9 160c.3(c>; (2) de¬ 
velop approaches or result* which can be 
utilized in other programs not directly 
agisted by the project; (3) develop the 
capacity of the applicant to plan, estab- 
expand, improve, and maintain 
community education programs: and (4) 
result in the development of exemplary 
or innovative community education pro¬ 
grams (particularly in serving the fun¬ 
damental community education, health, 
and otner social welfare needs demand¬ 
ing attention) which can serve as model* 
throughout the United States. (Priority 
* lu be accorded to applications which 


focus on achievement of high quality in 
a limited number of community educa¬ 
tion programs which can sen e as model* 
for the applicant and other agencies to 
replicate over applications designed to 
assist a large number of community edu¬ 
cation programs.) 

(20 U-S.C. 1864) 

<d) Relationship to specific commu¬ 
nity education programs. (80 points) 
With respect to each community educa¬ 
tion program to be assisted by the 
project: 

(1) School and school board involve¬ 
ment. The extent to which a public ele¬ 
mentary and secondary school and the 
school board are involved in the project. 
Examples of factors which could affect 
this criterion include, but are not limited 
to: <i) The intensity and quality of in¬ 
volvement by a public elementary or sec¬ 
ondary school in the carrying out and 
administration of the program, as pro¬ 
vided in the application: (11) the extent 
to which the program will provide for the 
integration of, and mutual reinforcement 
between, the participating school's regu¬ 
lar instructional program and it* com¬ 
munity education activities and services; 
(ili) whether a public elementary or sec¬ 
ondary school building will serve a* the 
center for the program and the extent to 
which community activities and services 
will be sufficiently concentrated and 
comprehensive and thereby make maxi¬ 
mum use of existing school facilities; and 
(iv) evidence of commitment by the 
school board to the support and improve¬ 
ment of the program. 

(20TJ.se. 1864 <b), (c). and <d): 8. Rep. No. 
763. 93rd Cong. 2d S©». 72-73 (1974)) - 

<2) Needs and services. (I) The extent 
to which the program priorities and the 
program services and activities respond 
to identified local needs and target 
groups and (ii) the extent to which 
geographic and other constraints to po¬ 
tential participation In the program by 
members of the community' to be served 
are recognized and resolved. 

(3) Coordination , consultation , and 
cooperative arrangements. The adequacy 
of arrangements to achieve maximum co¬ 
ordination and cooperation among pub¬ 
lic and private agencies, utilize existing 
resources, and avoid duplication in the 
planning for, and provision of services by, 
the program. 

(20 U.S.C. 1864. H R. Kept. No. 80S, 93rd Cong. 
2d 6e*a. 50 (1974)) 

<4> Community participation. The ex¬ 
tent of community participation in all 
aspects of the program, including needs 
and resources assessment, application 
preparation, and the planning and 
delivery of activities and service*. 

<20 U.S.C. 1864, H R. Kept. No. 805. 93rd Cong. 
2d Scaa 51 (1974)) 

(e) Distribution of projects. (10 
points) —The extent to which approval of 
a project will contribute to (1) an equi¬ 
table geographic distribution of com¬ 
munity education programs throughout 
the United States in both urban and 
rural areas, and (2) the funding of a 


wide variety of projects which collec¬ 
tively can demonstrate diverse ap¬ 
proaches to effective community educa¬ 
tion programs and the role which limited 
Federal resources can play in assisting 
such programs. 

(20 us.c. 1864(h)) 

§ 160c.!8 Criteria for evaluation of 
State educational agency drwlop- 
mental and technical a*«i*tanrr ap¬ 
plication*. 

(a) Applicability. The criteria set 
forth in the succeeding paragraph* of 
this section will be utilized in reviewing 
State educational agency applications for 
projects to plan and provide develop¬ 
mental and technical assistance to one 
or more community education programs 
being administered by a local educational 
agency, as provided in 9 lBOc.lKa) (2). 
(Total of 210 points). 

(b) General criteria. 440 points). 

<1) Need for Federal assistance. The 
extent to which the applicant documents 
a need for Federal assistance: 

(2) Plan. The soundness of the pro¬ 
posed plan of project operation, includ¬ 
ing consideration of the extent to which: 

(I) the objectives of the proposed proj¬ 
ect are sharply defined (including specific 
time schedules for their achievement), 
clearly stated, capable of being measured, 
and capable of being attained by the pro¬ 
posed objectives; 

(II) objectives clearly relate to the 
need* assessed; and 

(ili) costs arc reasonable in relation to 
anticipated result*. 

(3) Staff. The qualifications or appro¬ 
priateness of staff selected or assigned to 
the project; 

<4> Training. Where appropriate, the 
adequacy of provisions for short-term 
training; 

(5) Dissemination. The adequacy of 
provisions for dissemination of informa¬ 
tion (I) about the project to potential 
participants in the community; and <ii> 
on the results of the project to other in¬ 
terested agencies and institutions; and 
(20 U3.C. 1864) 

(6) Coordination at the State level. 
The quality of arrangements at the State 
level, with respect to community educa¬ 
tion generally and. in particular, the 
carrying out of the project, for coordina¬ 
tion by the State educational agency with 
other appropriate agencies to the maxi¬ 
mum extent possible, to avoid dupli¬ 
cation. 

(20 U S.C. 1864) 

(c) Overall quality of the project. (80 
points)—The likelihood that the proj¬ 
ect will (1) contribute to the establish¬ 
ment, expansion, or maintenance of one 
or more community education programs 
of high quality (beyond meeting mini¬ 
mum requirements) with respect to the 
elements set forth In 9 160c.3(c>; (2) 
develop approaches or result* which can 
be utilized in other programs not directly 
assisted by the project; (3) develop the 
capacity of the applicant to provide de¬ 
velopmental and technical assistance to 
community education programs; and (4) 
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result In the development of exemplary 
or innovative community education pro¬ 
grams which will contribute to the di¬ 
versity of different community education 
models throughout the United States. 

(20 UAC. 1864) 

<d> Effect on Quality of assisted 
community education programs . <80 

points)—With respect to each commu¬ 
nity education program to be assisted 
by the project, the extent to which the 
proposed developmental and technical 
assistance activities are designed to assist 
and encourage: 

(1) School involvement. The integra¬ 
tion of, and mutual reinforcement be¬ 
tween. the regular Instructional program 
of schools and their community educa¬ 
tion programs: 

(2) Needs and services. Careful and 
continuing needs assessment with respect 
to the community to be served and the 
development of program activities and 
services which are responsive to com¬ 
munity needs: 

13) Coordination , consultation, and 
cooperative arrangements. The develop¬ 
ment of effective arrangements to 
achieve maximum coordination and co¬ 
operation among public and private 
agencies, utilize existing resources, and 
avoid duplication in the planning for. 
and provision of services by. the pro¬ 
gram; and 

(4) Citizen participation. The develop¬ 
ment of elective means for active and 
continuous involvement of community 
members in planning and carrying out 
the program which serves them. 

(c> Equitable geographic distribution. 
(10 points)—The extent to which (1) 
approval of a project will contribute to 
an equitable geographic distribution of 
community education programs through¬ 
out the United States in both urban and 
rural areas; and <2> the project responds 
to the needs of existing and planned 
community education programs in rural 
areas of the State for developmental and 
technical assistance from the State edu¬ 
cational agency. 

(20 US.C. 1864(h)) 

§ I60r.l9 Federal nhore of jirojfilv 

(a> General For the purposes of fund¬ 
ing grant projects In accordance with 
4 160c.10. the Federal share shall be: (X) 
80 percent of a project to establish a 
new community education program; (2) 
65 percent of a project to expand or 
improve a community education program 
for the first year in which the program 
is assisted under this subpart, and 55 per¬ 
cent in any fiscal year thereafter; and 
<3> 40 percent of a project to maintain 
or carry out a community education 
program. 

<fb) Establishment of a new program. 
(1)A project will qualify for the 80 per¬ 
cent Federal share under paragraph (a) 
(1) of this section with respect to a new 
community education program to be es¬ 
tablished in a community which has no 
existing community education effort 
with elements responding substantially 


to each of the subparagraphs In 4 160c.3 
(c>. 

(2) A project to establish a new com¬ 
munity education program will qualify 
for the 80 percent Federal share with 
respect to that program for one or two 
years of funding, depending upon the 
Commissioner’s judgment as to whether 
one or two years are required to estab¬ 
lish the program, and subject to the pro¬ 
visions of 4 160c 5 which require the ap¬ 
plicant to submit a new application for 
the second year of funding which will be 
evaluated on a competitive basis with 
other applications for assistance under 
this subpart. Any project award relating 
to the same program in successive fiscal 
years, whether to the same applicant or 
to another applicant, would earn one of 
the Federal shares designated under 
paragraphs (a) (2) and <3) of this sec¬ 
tion, as appropriate. 

(c) Expansion or Improvement of a 
program. (D A project which does not 
qualify for the 80 percent share under 
paragraph (b) of this section with re¬ 
spect to a community education program 
will qualify for the 65 percent Federal 
share with respect to a community edu¬ 
cation program In the first year In which 
'he program is assisted under this part 
If the project provides for: <!> An in¬ 
crease In the number and types of activi¬ 
ties and services offered in the program 
in response to community needs and in¬ 
terests; (ft) A substantial improvement 
in the accessibility of the program’s ac¬ 
tivities to the community and an in¬ 
crease in the numbers of people served by 
the program: (ill) an increase in the level 
of participation by residents of the com¬ 
munity and by other community organi¬ 
zations and agencies In planning and im¬ 
plementing the program; (iv> a substan¬ 
tial increase in the times during, and 
purposes for. which a public facility is 
used in the program; or <v> substantial 
Improvement in the quality of <A) the 
processes by which the community edu¬ 
cation program Is administered with in¬ 
put by community residents and organi¬ 
zations or <B) the activities and services 
offered by the program. 

(2) The Federal share provided for in 
this paragraph will be applied only 
against the incremental costs for the 
applicant of carrying out the expansion 
or improvement described in paragraph 
(eXIMi) through (v) of this section. 

(d) Calculation of share . The Federal 
share for a project will be computed pur¬ 
suant to this section by the Commis¬ 
sioner at the time of grant award with 
reference to each community education 
program to be assisted thereunder and. 
in connection with individual commu¬ 
nity education programs earning more 
than one Federal share, with reference 
to appropriate aspects of each such pro¬ 
gram. 

<1) If a project proposes to establish 
one new community education program 
and maintain another existing commu¬ 
nity education program, eligible project 
costs related to the establishment of the 
new program would earn 80 percent Fed¬ 
eral matching, while eligible project costs 


related to the maintenance of the r ; ■ 

ing program would earn 40 percent H 
eral matching. The Federal share f : : ■ 
project as a whole would therefore fall B 
somewhere between 80 percent and 40 B 
percent and would depend upon th< rti- B 
alive project costs as between the ncr B 
program and the maintained pro^i aj- ■ 

(2) (i> With respect to a project which B 
would expand or improve a given cc:n- B 
munity education program, the B 

cant may seek Federal assistant 1 n B 
ant to this subpart <A> both to mrnntu;:, B 
the program at its existing level and to B 
expand or Improve the program or B |H 
only to improve or expand the program B 

<ii> The Federal share specified in pa:- B 
a graph <a) <2> of tills section will apply B 
only 10 the incremental costs relab-d to B 
the expansion and improvement of the B 
project, while the Federal sharr m .ilrd H 
in paragraph <a)<3) of this section wiU H 
apply to the costs associated with the H 
maintenance of the program at :Ls cur* H 
rent level. I 

till) A project to expand or imprme a H 
community education program eai uhx a H 
65 percent share of Federal assistance in H 
the first year of assistance pursuant to H 
this subpart which proposes In the sec- ■ 
ond year merely to maintain the pro* H 
gram at the level to which it was ex* mi 
ponded or improved in the first year mil H 
cam only a 40 percent Federal share Ln m 
the second year. The project will earn x I 
55 percent Federal share in the second I 
year only to the extent that the commu- I 
nity education program is Improved or ■ 
expanded ln the second year. I 

(20 U SJO. 1864(d)(3)) 1 

§ l(«fh*.20 Allowable ro*l«* I 

(a) Allowable costs under projet ls to Eg 
which the applicable Federal share is ■ 
awarded pursuant to this subpart .shall ■ 
be determined in accordance with cost ■ 
principles set forth in Append rx B to ■ 
Subchapter A of this chapter, subject to Eg 
the limitations set forth in I 160c 10. I 

(b) There are no firm limits as to Uk II 
amount of assistance provided under n I 
grant pursuant to this subpart, but it is I 
expected that a substantial number of I 
grants of limited size will be awarded. 1 
and that the size of Individual grant I 
awards will depend upon the number of 
community education programs to be as¬ 
sisted in a way which satisfies applicable 
requirements apd criteria in 81 160 c 14 

or 160c. 15. as applicable, and 160c. 17 0 : 
160c 18, as applicable, respectively, un¬ 
der the grant, whether the project is w 
establish (likely to receive the highest 
amount). expand, improve, and /or main¬ 
tain community education programs the 
specific criteria in f 160c.l7 or 8160c 18 
as applicable, and the level of competi¬ 
tion for funds. 

(ci The costs of facilities, capital as¬ 
sets. and repairs which materially in¬ 
crease the value or useful life of capital 
assets generally shall be una llowable 
under this subpart and will only be al¬ 
lowed if the Commissioner specifically 
authorizes such costs. 

<20 WS.C 1864 <c), (d) (1), (3). (4) <c>) 
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I §§ I60r.2l-I60c.29 [Reserved] 

Subpart C—Training Projects in Institu¬ 
tions of Higher Education 

I § |(>0f.30 Nature of Federal project*. 

<a> General Grants of Federal funds 
pursuant to this subpart will be made to 
I institutions of higher education to pay 
I all or part of the costs of developing and 
I establishing, or expanding, programs 
I which will train persons to plan and 
I operate community education programs. 

«b> Types of projects. Each grant pur- 
I 5 uant to this subpart will be for only one 
I of the following types of projects to de- 
I velop and establish, or expand: (1) Pro- 
I grams to train persons planning and 
I operating community education pro- 
I grams In local educational agencies (or 
I Slate educational agencies which are dl- 
I rectly administering community cduca- 
[ tkm programs), as provided in } 160c.32; 

I (2 ) programs to train persons in State 
I educational agencies planning and pro- 
I riding developmental and technical as- 
I slstance to community education pro- 
I grams administered by local educational 
I agencies, as provided in } 160C.33; or (3) 

I programs (1) to assess appropriate traln- 
I lng competencies needed in local educa- 
I tlonal agencies and State educational 
I agencies for the planning and adminls- 
I tration of community education pro- 
I grams, how these competencies can be 
effectively acquired, and existing train¬ 
ing opportunities available with respect 
to community education and (ii) to de¬ 
velop an appropriate training curriculum 
and training materials which would be¬ 
come broadly available for the training 
of community education leaders, ad¬ 
ministrators, related personnel, or com¬ 
munity teams at local educational agen- 
I ties and State educational agencies (in¬ 
cluding the chief executive officers of 
Mich agencies) . as described in 5 160c.34. 

(c) Capacity building . (1) Projects 
supported pursuant to this subpart must 
be designed to build the capacity of the 
grantee Institution of higher education 
to provide training (whether the train¬ 
ing u provided directly or indirectly 
through the assessment of training needs 
and die development of training cur¬ 
riculum) on a scale not previously pro¬ 
ved by the grantee or to local educa¬ 
tional agencies or State educational 
agencies not previously served by the 
grantee. 

<2) Training projects described in 
II 160C.32 and 160c.33 must build the 
capacity of the grantee through the pro¬ 
vision by the grantee of lnservice. 
basically short-term, continuous traln- 
i&g to local educational agencies and/or 
state educational agencies, as provided 
in 51 lGOc.32 and 160c.33. 

(d> Non •duplication of costs. Federal 
funds provided pursuant to this subpart 
way not be used to pay for any costs of 
training which are being separately 
lunaed under a local educational agency 
or state educational agency project 
funded pursuant to Subpart B of this 
part 

<*> US.C. 1864(e)) 


§ 160c. 31 Application requirement** for 
all In»titulion* of higher education 
grant*. 

The Commissioner will award a grant 
to an Institution of higher education 
under this subpart only upon an applica¬ 
tion submitted to the Commissioner 
which: 

(a) (1) Contains a project plan de¬ 
scribing (1) project objectives which 
state specific and measurable outcomes 
for the project; (11) a proposed time 
schedule for accomplishing the objec¬ 
tives; (111) an explanation of proposed 
procedures, strategies, and activities for 
accomplishing the objectives; and (iv) 
an evaluation component providing for 
the collection, verification, and analysis 
of data to measure the extent to which 
the objectives are accomplished by the 
project. 

(2) In addition to such other infor¬ 
mation as may be required pursuant to 
paragraph (a)(1) of this section, the 
project plan described in paragraph (a) 
(1) of this section must include: (1) A 
description of proposed workshops, con¬ 
ferences or seminars, including their lo¬ 
cations. number of sessions planned, and 
approximate number of trainees: (li) in¬ 
formation on the qualifications of teach¬ 
ing and administrative staff to carry out 
the project; (111) provision for dissemi¬ 
nating information on the project to 
local educational agencies. State educa¬ 
tional agencies, other institutions of 
higher education, and the national clear¬ 
inghouse (established pursuant to sub¬ 
section (f) of the Act); and (iv) a proj¬ 
ect budget. 

(b) Provides a general description of 
existing training activities of the appli¬ 
cant in or related to community educa¬ 
tion, facilities and resources available 
for such activities, institutions and pro¬ 
grams which benefit from its training 
activities, and the extent to which its 
present experience will contribute to the 
effectiveness of the proposed project; 
and 

(c) Includes a statement of commit¬ 
ment that tiie applicant will, upon the 
expiration of Federal assistance, con¬ 
tinue to carry out training activities for 
tiie institutions and programs to be ben¬ 
efited under the Federally funded proj¬ 
ect. 

(d> Contains a commitment by the ap¬ 
plicant to collect and make available 
such information as may be required by 
the Commissioner or by the Community 
Education Advisory Council, in accord¬ 
ance with such time constraints as either 
of them may designate, for purposes of 
carrying out project evaluations in ac¬ 
cordance with subsection (g) of the Act 

(e) Documents that the applicant has 
carried out a preliminary survey of the 
training needs and available resources 
to meet those needs in the areas proposed 
to be served by the project, including a 
brief description of the procedures used 
in the surveys and the results of the 
survey. 

(20 tJ-S.C. 1864(e) (g)) 


57943 

§ 160c.32 Training to local educational 
agcncie*. 

(a) Purpose. Grants to Institutions of 
higher education under this section will 
be for the purpose of providing on-going, 
continuous lnservice training to eligible 
recipients of training in local educational 
agencies planning and administering 
community education programs and In 
State educational agencies directly plan¬ 
ning and administering such programs. 

(b> Funding requirements. Training 
provided under a grant awarded pursu¬ 
ant to this section must meet the fol¬ 
lowing requirements: 

(1) The training must be designed to 
provide training in skills and under¬ 
standings with reference to each of the 
elements of a community education pro¬ 
gram set forth in $ 160c.3 and must in¬ 
clude training in such areas as; (i) Un¬ 
derstanding the concepts of community 
education, (ii) data collection and inter¬ 
pretation; (ill) community organiza¬ 
tion; and (iv) knowledge of other com¬ 
munity education programs of an ex¬ 
emplary nature. 

(2) The training generally must be 
short-term in nature and offered at times 
and in such a manner as to allow par¬ 
ticipation by recipients of the training 
on a basis which will cause minimum 
disruption to the carrying out of their 
responsibilities in planning and In oper¬ 
ating community education programs. 

(3) The training activities must be 
provided for eligible recipients In spe¬ 
cific local educational agencies (and in 
specific State educational agencies, as 
described in paragraph (a) of this sec¬ 
tion) on a continuing basis over the 
course of the grant period, with provi¬ 
sions for follow-up and reinforcement of 
specific training workshops or exercises. 

(c) Recipients of training. Eligible re¬ 
cipients of training under grants award¬ 
ed to institutions o* higher education 
pursuant to this section include persons 
in local educational agcncier (or in State 
educational agencies directly adminis¬ 
tering a community education program) 
involved in the planning and operation 
of community education programs, in¬ 
cluding the chief executive officer of the 
State educational agency or local educa¬ 
tional agency, leaders, coordinators, ad¬ 
ministrators, and other staff of commu¬ 
nity education programs, and members 
of the community assisting in the plan¬ 
ning and carrying out of such programs, 
and Including persons certified by a local 
educational agency or State educational 
agency as about to undertake such re¬ 
sponsibilities within that agency. 

(d) Application requirements , In addi¬ 
tion to meeting the requirements of 
5 160c.31, applications for grants under 
this section must: 

<1) As part of the project plan re¬ 
quired by 5 160c.31(a>, name each local 
educational agency (and State educa¬ 
tional agency) to be served by the pro¬ 
posed training project and indicate the 
general scope of services to be provided 
to each such agency, officials or groups 
to receive the training and how they will 
be selected, and the skill or competency 
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needs of recipient agencies and how the 
project will respond to the needs. 

(2) Include a s an attachment a letter 
of commitment from each local educa¬ 
tional agency (or State eoucational 
agency) to be served by the project, indi¬ 
cating its Intention to participate in the 
project, certifying its need for the sen- 
ices which the application proposes to 
provide to the agency, and indicating any 
financial assistance it is receiving or 
seeking pursuant to this part related to 
the proposed training services. 

(3) Describe current training activi¬ 
ties of the applicant, including approxi¬ 
mate numbers and program affiliations of 
individuals trained, cost of training, and 
staff carrying out the activities. 

(4) Provide information to satisfy the 
Commissioner that the requirements in 
1160c.30 <c) and <d> and paragraph* 
(a), ib>. and <C) of this section are 
satisfied. 

(e) Number and size of grants. It is 
expected that a number of small grunts 
to institutions of higher education (or 
to consortia of institutions of higher 
education) will be awarded each fiscal 
year pursuant to this section. The size 
of grant awards will depend upon the 
number of local educational agencies (or 
State educational agencies) to receive 
training services, the scope and quality 
of the project as measured by criteria 
set forth in { 160c.35, and the level of 
competition for available funds. 

(20 U3.C. 10640)) 

§ 160r.33 Training to Slalc educational 
ngencic*. 

(a) Purpose. Grants to institutions of 
higher education under this section will 
be for the purpose of providing on-going, 
continuous inservice training to eligible 
recipients of training In State educa¬ 
tional agencies planning and providing 
developmental and technical assistance 
to community education programs ad¬ 
ministered by local educational agencies. 

<b> Program requirements Training 
programs funded under this section must 
be designed to provide training: 

(1) In the following skills and under¬ 
standings: (!) General skills necessary 
and appropriate for the organization, de¬ 
velopment, and administration of state¬ 
wide community education activities; 
<li> technical skills related to carrying 
out needs and resources assessments, 
evaluation of community education pro¬ 
grams, planning, and data collection; 
(111) skills In the provision of develop¬ 
mental or technical assistance to local 
community education programs; (it) 
a general understanding of the concepts 
of community education, including those 
reflected in 4 160c.3; <v) Identification of, 
and coordination with, other Federal and 
State resources, including the resources 
of other States; 

(2) Through the provision of informa¬ 
tion on; <i) Successful community edu¬ 
cation programs and State activities 
related thereto In other States; and 01) 
Information on community education 
programs, and research and development 
related thereto, available from the clear¬ 
inghouse (established pursuant to sub¬ 


section (f) of the Act), and from the 
Commissioner; 

(3) Which involves training activities 
for eligible recipients in specific State 
educational agencies: (1) On a continu¬ 
ing basis over the course of the grant 
period, with provisions for foliow-up and 
reinforcement of specific training work¬ 
shops or exercises; and (ii) which are 
short-term in nature and offered at times 
and in such a manner as to allow par¬ 
ticipation by recipients of the training 
on a basis which will cause minimum dis¬ 
ruption to the carrying out of their re¬ 
sponsibilities in planning and providing 
assistance to community education pro¬ 
grams. 

(C) Recipients of Training. Eligible 
recipients of training under grants 
awarded to institutions of higher educa¬ 
tion pursuant to this section include: 

(1) Leaders, coordinators, and admin¬ 
istrators of community education activi¬ 
ties in State educational agencies. In¬ 
cluding the chief State school officer; 

<2) Members of any advisory bodies 
responsible for advising the State educa¬ 
tional agency In the carrying out of 
community education activities; and 

(3) Persons certified by a State educa¬ 
tional agency as about to undertake posi¬ 
tions described In paragraphs <c> <1> and 
<2> of this section within that State edu¬ 
cational agency. 

<d) Application requirements. Appli¬ 
cations for grants under this section must 
meet the requirements of 5 160c.31 and 
provide information to satisfy the Com¬ 
missioner that the requirements in 
I 160c 30 <c) and (d> and paragraphs 
<a), ‘b), and (c) of this section are 
satisfied. 

(e) One grant. It Is expected that only 
one grant to an institution of higher 
education or to a consortium of institu¬ 
tions of higher education will be made 
pursuant to this section In the first year 
in which grants arc made pursuant to 
this part. The grant award will have the 
purpose of providing training to eligible 
recipients in a large number of State 
educational agencies. 

(20US.C, 1864(e)) 

§ I60r.3i Training awcMnirnl atrd cur¬ 
riculum development. 

(a) Grants to Institutions of higher 
education under this section will be for 
one or more of the following purposes: 

(1) To assess (1) appropriate training 
competencies needed in local educational 
agencies and State educational agencies 
for the planning and administration of 
community education programs and for 
the provision of developmental and tech¬ 
nical assistance to such programs; (11) 
how these competencies can be effectively 
acquired; and (ill) existing training op¬ 
portunities available with respect to 
community education; 

(2) TO develop appropriate training 
curricula and training materials de¬ 
signed to train administrators (includ¬ 
ing chief executive officers) and related 
personnel planning and carrying out or 
assisting community education programs 
in local educational agencies and State 
educational agencies. Including appro¬ 


priate materials for long- anil I 
term training, and formal und Informal fl 
training, materials appropriate for u# I 
by community education program per- I 
sonncl without trained Instructor^, pad. 1 
aged training modules susceptible ^1 
flexible use to meet particular trdmiru I 
needs in different settings and for tram- I 
ees with different experiences, and m*. I 
terials to train trainers In comiuumtv I 
education; I 

<b) Applications for grants under this I 
section must meet the requirement li I 
I 160c.31 and provide information on the I 
potential benefits and uses, including po- I 
tential users, of assessments carnrd out I 
and materials developed under the proj- I 
eel; and 

<c> It Is expected that about thr« I 
grants to institutions of higher educ*- I 
tlon (or to consortia of institutions of I 
higher education) will be made pursuant I 
to this section in the first fiscal year la I 
which grants arc made pursuam to this 
part. The grant awards will focus on is. I 
sessment activities described In pan- I 
graph (a>(l) of this section Grants in 
successive fiscal years are expected to 
focus on the development of training 
curricula anr: materials pursuant to 
paragraph (a)(2) of this section 

(20 V.SC. 1864(e)) 

§ i60r.3S Criteria for c%alnati«ni of ap¬ 
plication*. 

(a) In order to achieve the purposes 
set forth in i ISOc.l, the Commit :-iner, 
In determining whether to approve an 
application for a Federal grant and the 
amount of such grant pursuant to this 
subpart, will consider the following fac¬ 
tors, weighted as indicated: 

(1) (5 points)—The need for the pro¬ 
posed activity in the area served or to 
be served by the applicant; 

(2> (15 points)—Adequacy of qualifi¬ 
cations and experiences of personnel 
designated to carry out the proposed 
project: 

(3) (20 points) Soundness of the pro¬ 
posed plan of operation, Including con¬ 
sideration of the extent to which: 

(I) The objectives of the proixised 
project are sharply defined, ( including 
specific time schedules for their achieve¬ 
ment) dearly stated, capable of being 
attained by the proposed procedures, and 
capable of being measured; 

(ii) Provision is made for adequate 
evaluation of the effectiveness of the 
project and for determining the extent 
to which the objectives are accomplished; 

Oil) Objectives dearly relate to uteds 
assessed; and 

(lv> Cost s are reasonable in relation 
to anticipated results. 

(4) (20 points)—Expected potently 
for utilizing the results of the proposed 
project In other projects or programs 
for similar educational purposes; 

(5) <10 points)—Provision is made 
for disseminating the results of the proj¬ 
ect and for making materials, techniques, 
and other outputs resulting therefrom 
available to the general public and spe¬ 
cifically to those concerned with the *res 
of education with w’hich the project ^ 
itself concerned. 
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($) <20 points)—The extent to which 
the implication reflects a knowledge of 
and has analyzed training needs in com¬ 
munity education, with specific reference 
to agencies to be served or benefited in 
the project, provides for responding to 
such needs; and has Involved persons to 
be trained in the design and planning for 
training. 

<7> <25 points)—The extent to which 
the proposed project is likely to build the 
capacity of the grantee to serve as a 
training resource for local educational 
agencies and State educational agencies 
planning, carrying out, and/or assisting 
community education programs. 

i8> <20 points) —Evidence that the 
grantee will cooperate with other public 
and private agencies and Institutions in 
carrying out the project so as to coordi¬ 
nate training activities with related ac¬ 
tivities in community education and to 
Avoid duplication. 


<9> <5 points)—The extent to which 
training provided by the project Is likely 
to form a foundation from which train¬ 
ing participants (or users of materials 
developed by the project) may pursue 
long-term or formal degree training if 
they so desire. 

(10) (60 points)—(I) The extent to 
which approval of a project will (a) con¬ 
tribute to the funding of a wide variety 
of projects which collectively can dem¬ 
onstrate diverse approaches to training 
in comm unitv education: and <6) result 
In the development of exemplary or in¬ 
novative quality program models 
throughout the United States recognizing 
the rcle which limited Federal resources 
can play in assisting such programs: and 

<ii> The criteria in $ 100a 26tb> of this 
chapter shall not apply to grant appli¬ 
cations under this subpart. 

(20 U.S.C. 1864(A)) 


g lftOr.36 Allo«r«blf emu. 

Allowable costs under grants awarded 
pursu nt to this subpart shall be deter¬ 
mined in accordance with cost principles 
set forth in Appendix C-U to Subchapter 
A of this chapter, subject to applicable 
limitations set forth in this subpart and 
to the restrictions that (a) indirect costs 
will be allowed at either <1) the actual 
level of the institutional Indirect costa or 
(2) 8 percent of total direct costs, which¬ 
ever is the lesser: (b) the costs of facili¬ 
ties, capital assets, and repairs which 
materially Increase the value or useful 
life of capital assets generally shall be 
unallowable under this subpart and will 
only be allowed if the Commissioner 
specifically authorizes such costs: and <c> 
stipends and dependency allowances will 
be unallowable. 

(20 U.S.C. 1664(A)) 

|PP. Dec.75-33071 Filed 13-11-75:8:45 ami 
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FEDERAL ELECTION COMMISSION 

| Notice 1976-93) 

FEDERAL ELECTION CAMPAIGN ACT 
Proposed Forms 

The Federal Election Commission to¬ 
day publishes for public comment sam¬ 
ple forms to be used by candidates, com¬ 
mittees. and others subject to the Fed¬ 
eral Election Campaign Act of 1971, as 
amended. The period of public comment 
will extend through Monday. January 5. 
1976. Comments should be addressed to 
the Assistant Staff Director for Disclo¬ 
sure and Compliance, Federal Election 


Commission. 1325 K Street NW.. Wash¬ 
ington, D.C. 20463. 

The Commission notes that the 1974 
amendments to the Federal Election 
Campaign Act have occasioned signifi¬ 
cant changes in the forms heretofore 
used. Every effort has been made by the 
Commission to keep the new forms simple 
and comprehensible. Nonetheless, poten¬ 
tial users should examine the forms care¬ 
fully with a view to improving them yet 
further. As has been the case with the 
publication of earlier Commission pro¬ 
posals, the Commission will welcome all 
comment and criticism, and w*ill take 
such communications Into consideration 
in revising the forms in final edition. 


The Commission further notes that 
late amendments to the proposed regula¬ 
tions on disclosure passed by the Com¬ 
mission on November 25, 1975 and sub¬ 
mitted to the Congress on Decern' >r 4. 
1975, will require certain minor raodtfu 
cations of these forms as they are no* 
published. Persons comparing the pro¬ 
posed regulations with these forms should 
therefore not be disturbed by any evi¬ 
dent discrepancies; the Commissi on al¬ 
ready has these under advisement 

Dated: December 9,1975. 

Thomas B. Curtis. 

Chairman, for the 
Federal Election Commission. 
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ft C Form 1 

* 

Statement ef Organization 


January It74 

faesrat election Comm HU on 

For a Political Committee 


j Mi k Street, N.w. 

Supporting eny candidate! tJ for federal office end anticipating contnbu 


WJ ,region, O.C 2044J 

tiona or expenditures In air eeaa of $1,000 in any calendar year in support 
of uich candidates) 



Not*: Commit—t outhon/— tv a candidate to receive conznbvt.'oni snd made expenditure* m connecnon with mor e then on 9 • bet ton mini mem cam « eparaze 
recorxh with respect to —eh • bet ton, end Hb sepe/ate report! with rnpoct to —eh obetrott 


1(a) Name of Committee 1 in full) 

t 

2 Identification Number 

lb) Address (number and street) 

3 Date of registration (month, day, year) 

Id City. State and ZIP code 

4 1* tfutan amended statement □ Yes □ No 

If “Yes" fill in only those lines «n which there has been a change 


5 Chock on# 

□ U) Thu committee has b#«n designated •« iho principal campaign committee for 


(No mo or Candidate) 

a candidate fo r in tha _ Election!*) 

(PeOerai of»»co w>u*n«) (Oanerai. Primary. Runotf. ate,) 

to bo hold in tho State of ____ on _ 

(State Ml which election H hold) (Dated)) 

{The fh me i pel Campaign Co mm in ao wW forward to tho Commiaaion a copy of tho Statement of Organization for each committee requeed to file 
with h). 

□ (b) Tho committee u supporting only one Candida to. and i« authorized by ___ 

(Name or Candidate) 

to receive contribution* end meka expenditures with reaped to the , _ __ Elect ion («) 

I General. Primary. Runoff, etc) 

held on _ , end will file ell reporta end ate reman t« with the candidate'i principal campaign 

(Dated)) 

committee. —__ 

(Pull name of principal campaign committee) 

(Attach e copy of Candidate'* written authorization ) IFEC Form 2e) 

The committee supports only one candidate __ but ta not an authorized committee. 

(Name of Candida!a) 

This committee i« a muhicenddete committee. 

This committee is e oommrttee of the _ Party. 

(National, Mate, county, city) (Democrat*. Rapuoiican. etc.) 


6 Nome of affiliated or connected or gem ret an 

Mailing address and ZIP code 

Relationship 





Submit additional information on separate continuation sheeti appropriately labeled end attached to the Statement of Organization Indicate an the appropriate 
ftaction above when information it continued on separata papal*) 


□ lc» 

□ Id) 

□ la) 
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NOTICES 


Instructions For FEC Form 1 

See the Federal Election Commission Manual for Definition 
of Terms, Additional Regulations, and Instructions 


A. The treasurer of each political committee which antici- 

pates receiving contributions or making expenditures during the 
calendar year in an aggregate amount exceeding $1,000 for the 
purpose of influencing the nomination or election of a candi¬ 
date! s) for Federal office shall file with the Federal Election 
Commission (except as noted in F below) a Statement of Or¬ 
ganization. This Statement shall be filed within 10 days after 
the committee's organization, or, if later, 10 days after the 
date on which it has information which causes the committee 
to anticipate receiving contributions or making expenditures in 
excess of $1,000 for the purpose of influencing the nomination 
or election of a candidate(s) for Federal office. _ 

B. A copy of this statement shall be filed with the 
Secretary of State (or, if there is no Office of Secretary 
of State, the equivalent Stale officer) of the appropriate 
State. 

C. A copy of this statement shall be preserved by the treas¬ 
urer of the political committee for a period of not less than 3 
years after December 3lst of the year of the election. 


D. Any change or correction of information previously sub 
mitted in a Statement of Organization shall be reported to the 
Commission within ten (10) days following the change or cor¬ 
rection. Such amendments to the statement shall contain the 
date, identity of the committee and the changed or corrected 
information appropriately identified. 

E. Any committee which, after having filed one or more 
Statements of Organization, disbands or determines it wit- no 
longer receive contributions or make expenditures during the 
calendar year in an aggregate amount exceeding $1,000 shs! so 
notify the Commission. 

F. In the case of an authorized political committee which 
supports only one candidate and which is not a principal cam¬ 
paign committee, the Statement of Organization shall be fi t*d 
with the appropriate principal campaign committee which will 
forward a copy to the Commission. 
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rtCForw 1 
is‘.very 

f «j«r«i Election Commission 

132 J K Street, N.W. 

O-C. 20^43 

r 

Statement of Organization 

For a Committee 

IPaee 2) 


*Urna of Commmu 


7 Ara. Scope end Juried*ton of Committee: 











Ikt mill la MM 
















B U| Utby name, oddreel, office touflK. end party affixation. any candidate for Federal office that thrs committee e *s*Pori*g 


Full nemefa) of ceodidetel*) 

baiting addraes and ZIP code 

Office sought 

Party 


\ 

4 

• 




(b) Lift by name, address. office sought. and party affileton. any CandidateU) for any other pubic offfceU) that the committee <« supporting 


Full nemeiiJ of Candida left) 

Mailing address and ZIP code 

Office sought 

9m* 

1 

- 


/ 




t If this committee .t supporting the entee ticket of a party, give name o« pany 


10 Identify by name, kXVim and portion, the per ton m potieaen of committee books end records 


Full name 

Mailing address and ZIP coda 

Title or position 






Submit additional information on separate continuation sheets appropriately labeled and attached to this Statement of Or*n-Mt.on Indicate at the appropriate 
section above rvhan information it continued on separata page Is). 
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NOTICES 


FCC Form 1 
Jtnuuy 197ft 

Federal Election Com mini on 
1323 K Street. N.W. 
Washington. DC- 20463 


Statement of Organization 
For a Committee 

(Page 3) 


Name of Committee 


11 List bv name, address end posit wn. other principal o<l icon of the committee 


Full name 

Milling address and ZIP code 

Title or position 



* 


12 Does this committee pteo to stay in einstance beyond the current calendar year? 

II , *Vet'* for how long? .. 

13 In the event of dissolution, whet disposition will to made of residue) fundi? - 


14 L*st all banks or other repositories in which the committee deposits funds, holds accounts, rents safety deposit boxes or maintains funds 


□ Yes □ No 

► 


Name of bank, repository, etc 

Muling address and ZIP coda 




15 List at) election reports required to to filed by this commit tse with States end iocei »ur«didioni. together with the names, add reseat, and (x>sttk>m of the 
recipients of the reports: _ 


Report title 

Dates required 

Name end position of reopient 

Ma<l*ng address end ZIP code 






Submit addition*! infqrnwtwn on separate continual on sheets eppropr lately labeled end attached to this Statement of Organisation, indicate m the approve 


section above when Information a continued on separate pege(ft). _ 

Linder penalties of perjury. • declare that I have examined thle Statement end to the beet of my snow wop* and belief It Is true, correct end complete 


For further 
erf or mat ion 


► 


(Signstore of Treasurer) 


Federal Election Commm*on 
1325 K Street, N W. 
Washington. O.C 20463 


(Oete) 


_ 
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Statement of a Candidate 
for Nomination or Election to 
Federal 

rCandtfteta" <• defined by 2 USC 431 <b» 


Now: Committee* eurhorued to race/ve cootntHrt/on$ end rrmJte a*p*n&tur*i in cooomctroo w*rh more then one electron mutt mointmm tmperete record! 
#1rh mprcf ro each ejection, tod fife separate report! mrfth respect to etc* etectton. 


1(a) Name of Candidate (in full) 

3 Identification Nurrber 

3 Party Affiliation 

lb) Address (number and street) 

4 Office Sought 

U) City, State and ZIP code 

5 District and Slate of Candid ate 


Ddytition of Principe) Ciwpiign Committee 


• I hereby designate the following nomad political committee at my Prmcipel Campaign Committee for the 

_ tltctioolft} held on ___ - - 

(General, Primary, Runoff) (Data*) 

la! Mama of Commiitaa (in tuft) 


flC Form 2 - 

U n'iary 1**4 

r*aar«i Endlon CommiMion 
Ui5 * Street, N.W. 
**vnmftun, O.C. *0463 


(b) Address (number end street) 

(e) City. State end ZIP oode 


7 l hereby designate tha following national and/or State benk(a) as campaign depositories to be used by the above political committee 

(a) Name of Bank Un full) 

te) Name of Bank (in full) 

(bl Address (number and street) 

(h) Add'ass (number end street) 

Ic) City. State end ZIP code 

Id City. State end ZIP code 

U) Name of Bank (in foiO 

la) Name of Bank (at full) 

lb) Address (number end street) 

(b) Address (number end streetl 

(e) City, State and ZIP oode 

(cJCrty. State and ZIP code 


Candidate Rtporling Satui 


8 Check Reporting Statue (al or (to) (whichevar !• applicable) 

Ola) l hereby candy that the above named committee and authored agents thereof *rtH receive and ddburw ALL funds in support of my candidacy in the 
above a lection ft), Baaed upon tha certification I hereby request a waiver of my reporting responsiblfity. If. after filing this form. I personally receive 
contributions or make expenrfitiees. the waiver becomes void and I must fife a separata report at requeed by 2 USC 434 on Federal Electron Com- 
motion Form X 

□(b) I ustend to personalty receive contributions end/or make expenditures in eipport of my candidacy end will file separata 'sports of Rich receipts and 
expenditures as required by 2 USC 434, on Federal Election Commneon Form X 


Under penalties of perjury, i declare that I Me examined th» Statement end to the beet of my knowledge eno belief It te true, correct end complete 



{Signature of Candidate) 

(Date) 

For further 1 

L Federal Election Commission 


m for mat ion j 

b 1325 K Street. N.W. 



f Washington, D C. 20463 
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NOTICES 


FKCForm 20 
Jinujry 197ft 

FMMnl f »^ctK>o CommlMion 
1325 K Street. N.W. 
Washington. D C- 304ft) 


Candidate Authorization 
of a Political Committee 
other than a Principal Campaign Committee 


Not*: Commixxwt euthorued to receive contribution* end metre expenditures to connection with more then one electron must melntetn teperete records 
with respect to eech election, end hie eeporote reports with respect to eech electron. 


1(a) Name of Candideta (in foil) 


2 Identification Number 


3 Party Affliction 


fb> Addreat {number end *traet) 


4 Off ies Sought 


(d Oty, Start and ZIP cod* 


6 District and Ststs of Candidate 


6 I hereby authorise the followtr* named political committee to receive contrthitions and make expenditure* on my behalf in MXwt of my 


candidacy In the 


_ electtonid hold 


(Oanerat, Primary. Runoff) 


(Oat aft)) 


(a) Name of Commrttee tin fuff) 


(b) Addreet (numbar and atreat) 


Id City. State and ZIP coda 


7 I htreby designate tSt fcltoying national and/or State benk(sJ at campaign 


(a) Nama of Bank (in full) 


(b) Addratt (number and straat) 
(d City. Stata and Z»P coda 


(a) Nam* of Bank (In full) 


dapoaitory(iet) to be uaed by the above political committee 
la) Nameof^Bank (in full) 

4b) Addreta (number and vtratt) 

fcl City, Stata and ZIP coda 

la) Name of Bank (in full) 


(b) Addreta (number and street) 


(d City. State end ZIP code 


8 Thia committee's reports of receipts and expenditures 


(b) Address (number and street) 

(c) City. Scat* and ZIP code 


mil be filed with 


(Nam# of Principal Campaign Comminael 


. my designated principal omprgn committee for the above elections) 


For father 
information 
contact: 


► 


(Signs’ure of Candsdstel 


Federal Election Commission 
1326 K Street. NW 
Washington. D C 204B3 

Notice 


(Oaiaj 


A candidate for Federal office mud complrn this Statement of Authorisation for eech committee, other then a princpel campaign committee, which • 
authorised by the candidate to receive contributions and make expenditures on hie behalf. 

One copy of the statement shouW be memtamed by tha Principal Campa«n Committee, one by the treasurer of the authorised committee and one 
copy Fieuld be filed with the Commission. ^ 
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FEC Form 3 
j«nu»y 1974 

r t MetH>n Commission 
l >73 K Street. N.W. 
ttAtftingco n. O.C. 20443 


Report of Receipts and Expenditures 
for a Committee or Candidate 
Supporting any Candidate(s) for 
Nomination or Election to Federal Office 


Note: Committeet euthohted by a cendidete to rmcenm con trtbuT root end mtke expenditures in connection with mo ft then on* election mutt meintetn wperste 
record* with rupee (to each election, end file mperete report with retpea to eeoh election. 


Me) Naim of Commmo fin lull) 


2 


Identical on Number 


lb) Addreee In umber and street! 


fc) City, Stare and ZIP code 


3(a) If th« a Principal 

Campaign Committee} .. □ Yaa 

lb) If “Yet,*’ hat the requirement tor Candidata 
Reports been Mivad? □ Yaa 


4 


Typo of Report (Chock appropriate boa and complete. if applicable) 

(a) D Amendment (d □ July 10 report 

fb) □ April 10 Raport Id) □ October 10 report 


(a) 

(f) 

W 


□ January 10 or 31 Rapon 

□ Alternative Monthly Raport 

□ Termination 


□ Mo 

□ Mo 


(h) □ Tanth day raport preceding 


election on 

(primary, general or contention) 


Wat*) 


in tha Mata of 


(I) □ Thirtiath day raport following 


abaction on 


in tha state of 


tprimary. gtnarai or convention) (data) 

Committaa Summary of Rtoaiptt and Expenditures 


5 COtering Par«od. from, Through 


Saction A ■ Caah Balance Summary 

Column A 

This Ptrod 

Column 0 

Calender Year To Data 

• Ca*h on hand January 1.19 ..... 


S 

7 Ckah on hand at beginning of raporting pariod . .. . 

S 


• Add total racaptt (from lina 19). 

% 

S 

(a) Subtotal..... 

% 

$ 

9 Subtract total expenditures (From lina 24) 

% 

% 

10 Cbfhon hand at eftoee of raportmg pariod... 

% 

% 




11 Contribwad Itarm on hand to ba liquefatad (attach itamlrad Um) ...... . $ 



Sad ton B - Expenditure* Subtact to Limitation Summary 



(Authorbad Candidata Committee* Only) 



12 Operating expenditure* (from line 20). . . . 

% 

s 

13 Lesi Refunds and Rebate* (from Una 17). . 

% 

s 

14 (a) Expenditures subject to limitetbn. . .... 

% 

s 

(b) Expenditures from prior years subject to hmitation .. 


$ 

(d Total expenditure* subject to limitation . , .. . .. 


s 


Unoar penalties ol perjury, t oacura tnat l hate examined thfi Raport. and to tha baat of my knowledge and t»«i»*f It ft trua. correct era complete. 


_ (Slgnatiaa of Troaiurar) (Oat*j 

For furthar k Federal Election Commieaion 

information m 1 326 K Straat. N.W. 

Contact: f Washington. O.C. 20443 
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NOTICES 


FEC F«m 3 

January 19 74 

r *o«r«i 4 lection Commit *Jon 
I J2S K Street. N.W, 
W**/un»t©n, D C. 20441 


Detailed Summary Schedule of Receipts and Eipenditores 

IPaje 2) 


Name of Conwniuw 


Report Covmng the period 
From: To: 


. I 


Pari I - Receipts 

IS Contributions arid other Income 

(a) Itemized lu» Schedule A) 

(b) Umtemized . . - 

Id S**M and Collections Included Above 

Li*t bv event on memo Schedule D IS _ 

Id) Subtotal of contribution* end othe* income. 

10 Loan* and Loan Repayment* Received 

(a) Itenured tuu» Schedule A) . .. 

Ibl Onitenwred. 

Id Subtotal of loan* and loan repayment* received . 

17 Refund*, Rebate*, etc 

(a) Itemited (u«e Schedule A) .. 

lb) Unitem ited .... . 

Id Subtotal of refund*, rebate*, etc . ...... 

IS Trentfer* In 

la) From Affiliated Committee I Itemize all on Schedule A) 

lb) From other Committer* (Itemize art on Schedule A) 

Id Subtotal of ti antler* m . ....... .. 

19 Total Receipt* .. . . 


Column A 
Thn Period 


Column B 

Calendar year to-detr 


Pert II • Expenditure* 

70 Operating Expenditure* 

(a) Itemized I me Schedule B! . ......... . . - 

lb) Umtemized .. . .. 

lei Subtotal of operating expenditure* . . % 

21 Loan*. Loan Repeymcnt*. and Contribution Refund* 

la) Itemized luae Schedule 8). 

(b) Umtemized .. .. 

(d Subtout of loan* end loan repayment* made end contribution refund* 

22 Fundramng Expenditure* lAppiy to 30% Exemption) 

(a) Itemized lute Schedule B> . .... 

lb) Uniterm/ed.. . . • *. . 

(c) Subtotal of fundniting expenditure* . . , 

23 Transfer* Out 

Ca) To Affiliated Committee (ftemize all on Schedule 8) 

Ibl To Other Committee* (Itemize all on Schadule B) . . 

(d Subtotal ol t»an*ter* out .. 

24 Total Expenditure* ... 


' 


Pari III Debt* and Obligation* 

25 Debt* and obligation*oned to the Committee (Itemize all on Schedule C) 
25 Debt* and obligation* o*cd by the Commute* (Itemize all on Schedule C) 


Pan IV Receipt* and Expenditure*. Net of Trander* to and from Affiliated Committee* 


27 Tout Receipt* (from line 19) 

28 Leu Tramfer* In (from line 18(a)) 

29 Net Rectum .. . 

30 Total Expends tee* (from line 24) 

31 Let* Trend#** out (from Ime 23(a)) 

32 Nat Expenditure* . 


* 

S 

-i. 


s 

s 
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Itemized Receipts, 

Lino Number; k 

Schedule A 

Contributions, Ticket Purchases, Loans, 

List a separate page ^ 

for me* numbered V 


Rebates, and Transfers for Line 

Ime. f 

F«o*r»i Election CommhUo« 

< Si root, N.W. 

Numbers 15,16,17 and/or 18 of FEC Form 3 


wniitvftfl", O.C i04«3 

(m Instruction* on bock) 

Schedule A. Peg# of 


Saitn of CindidiM or CommlttN to full 



Full Nemo, mailing eddreon end ZIP code 

Date I month, 
day. year) 

Amount of each 
receipt this pared 

Principal plea of busmens 

Occupation 

It Comrfeutor self-employed? ► □ Van □ No 

Aggregate Year toGete . ^ S 

Full Name, mailing address and ZIP coda 

Date (month, 
day. yaar) 

Amount of each 
receipt thrl period 

Principal place of business 

Occupation 

Is Contrfeutor self omptoyad? ► □ Yaa □ No 

Aggregate Yaar to-data .. S 

Full Norm, mailing address and ZIP code 

Data (month, 
day. year) 

Amount of each 
receipt tfws pardd 

Principal place of basnets 

Occupeton 

Is Contributor self-employed? ► □ Yae □ No 

Aggregate Year-so date ^ $ 

Full Name, railing address and ZIP oode 

Date (month, 
day. year) 

Amount of each 
receipt this period 

Principal plea of business 

Oaupotoo 

H Contributor naff employed ? ► □Yea O No 

Aggregate Year-todate . b S 

Full Name, moiling address end ZIP oode 

• 

Date (month, 
day. year) 

Amount of each 
receipt tfws pec od 

Principal place of business 

Occupeton 

Is Controutor seH-employed? ► □ Yae □ No 

*«M'- Y«, . p- S 

Full Name, mailing edefress end ZIP oode 

Date (month, 
day. year) 

Amount of aech 
receipt this perod 

Principal place of business 

Oocupeton 

Is Contributor eert-employed 7 ► □ Yes D No 

Aggregate Year to date . 

Subtotal of receipts this page. . . .. 


t 

Total the period (last paps the line number only) ..... ^ 

t 
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NOTICES 


Instructions for Preparing Schedule A, FEC Form 3 


Sm Federal Election Commission Menuel 
for Additional Raguiatiom and Instructions 

Use this schedule to itemize Receipts for lines 15, 16, 17 
and/or 18 of the "Detailed Summary Schedule of Receipts 
and Expenditures'’ FEC Form 3 r Page 2. Do not itemize 
transactions pertaining to more than one numbered Ime of the 
Detailed Summary Schedule on any one page. This schedule 
may be duplicated or the information may be itemized on 
computer printouts or any 8-V x 11* paper providing only 
the information required and in the same format 

This Schedule is to be used to Itemize Only the Receipts 
as Specified Be km for each Part. The "Total This Period" 
amount for each itemized line is to be carried forward to the 
corresponding line of the detailed summary schedule. When 
applicable, the total of all other receipts Not Required to be 
Itemized Under a Given Part is to be entered as a lump sum on 
the "Unitermzed" line of the appropriate part of the detailed 
summary schedule. 

Line 16(a). Itemized Contributionsand Other Income.-This 
is an itemized account of contributions and other income, giv 
mg the date, full name, mailing address, occupation, and 
principal place of business of each person who has made one 
or more contributions to or for the reporting committee or 
candidate during the reporting period in an amount in excess 
of $100or whose total contributions to date (aggregate! during 
the calendar year are in excess of $100. Other income in the 
form of interest dividends, etc. in excess of $100 during a re¬ 
porting period will also be itemized. The actual amount of 
contribution^ and other income received during this reporting 
period will be entered in the "Amount of Each Receipt This 
Period" column. 

Contributions by an individual which reutt in his aggregate 
year-to-date contributions exceeding $10(100 should be 
itemized on Schedule A. The sum of his contributions in this 
calendar year shall be entered in the "aggregate year-to-date" 
box. Contributions received this period should be listed in the 
"receipt this period" box. Each subsequent contribution shell 
be itemized as above and included in the total reported In the 
"aggregate year-to-date" box (Sec 434(b)(2)). 


Line 16(a). Itemized Loans and Loan Repay menu Re¬ 
ceived. -This U an itemized account giving the date, full name, 
mailing address, occupation, and principal place of busi¬ 
ness of each lender and endorser of a loen(s). or a person mak 
ing a loan repayment this period in excess of $100 or whose 
total loans or loan repayments to date (aggregate) are in excess 
of $100. The actual amount of each loen(s) or loan repay 
mentis) received during this period will be entered In the 
"Amount of Each Receipt This Period" column. Loans and 
loan repayments received from affiliated committees are con¬ 
sidered "transfers" included in line 18. 

Loans or Loan Repayments by an individual which result 
in his aggregate year-to-date Loans or Loan Repayments 
exceeding $100.00 should be Itemized on Schedule A. The sum 
of his Loam or Loan Repayments in this calendar year shell 
be entered in the "aggregate year-to-date" box. Loam or 
Loan Repayments received this period should be listed in the 
"receipt this period" box. Each subsequent Loan or Loan Re¬ 
payment shall be itemized as above end included in the total 
reported in the "aggregate year to-date" box (Sec 434(b)(6)). 

Lint 17(a). Itemized Refunds end Rebate*—This is an 
account of receipts in the form of refunds, returns and rebate* 
Give the date, full name, mailing address, occupation, and 
principal place of business of each person from whom one or 
more such receipts have been received in this reporting period 
in an amount in excess of $100 end explanation of the receipt 
The actual amount of each receipt(i) during this reporting 
period will be entered in the "Amount of Each Receipt This 
Period" column. Do not use the "Aggregate Yeer-to-Date" 
box. (Sec 434(b)(7).) 

Lina 18. Itemized Transfers in from Political Committee*- 
This is an itemized account giving the date, full name and meiL 
ing address of each political committee or candidate from 
whom any transfer of funds has been received within this r& 
porting period m any amount The actual amount of each 
transfer(s) during this reporting period will be entered in the 
"Amount of Each Receipt This Period" columa Do not use 
the "Aggregate Year to-Date" box. Use separate pages for 
affiliated and rvonaf f 11 iated com m i ttees and report subtotals on 
summary schedule. (Sec 434(b)(4).) 
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57959 


Schedule B 

„j. ijfV 

. «,3*141 twctiort Comm*»po« 
1 Ul h Su**t, N W 


Itemized Expenditures 
Campaign Fundraising. Loans, and Transfers 
for Lines 20. 21. 22. and/or 23 of FEC Form 3 


Lite Nu»f*b** 

Ifer a a*pot at* 009* 
fo* **ch numbered 
f«n* 


. O.C 


?04«iJ 


ft** loitruct tons on bock | 


scheduv e. p^o* 


Nam* of Candidate or Ct>mm.ttc* «n lull 


► 


ot 


• 

Foil Nam*, mailing addrr* and ZIP cod* 

Purpo** of Expenditure 

0*it (month. 
d*V. vaa* I 

Amount of «*ch r »p*tvj* 
tur* thtt p*riod 

Full N*m*. mu't.rvq *ri<y*M and ZIP cod* 

Purpoa* ol E *p*nd*tut * 

D*t* (month, 
day. yaarl 

Amount ol **ch axpendi- 
»u»* thu period 

Ful* Nam*, mailing *ddr*tt«nd ZIP cod* 

Purpow ol Expenditure 

Oat* I month, 
day. yo*r| 

Amount ol aach expand*, 
tut* that panod 

F ull Nam*, moiling addrett and ZIP cod* 

Put pot* of Expenditure 

Data (month, 
day. yaatl 

Amount ol **<h expand* 
lure this par tod 

Ftfl Nam*, muting xW-m and ZIP cod* 

Putpotr of Eapmditur* 

Oat* (month, 
day. v*a» 1 

Amount ol aach npendh 
tur* th«» period 

Full Nam*, mailing ackk eta and ZIP cod* 

Pur pot* ol Expanddur* 

Oat* (month, 
day. y**r) 

Amount of a*ch expand* 
tur* thn period 

Full Nam*, ma.Irfig addreu and ZIP cod* 

Purpot* ol Expanddur* 

Oat* (month, 
day. y**r| 

Amount of aach *«p*ndt< 
tur* thn period 

Full Nam*, mailing *ddr*n and ZIP cod* 

Purpoi* ol Eupcnditut* 

Oat* (month, 
day. y*ac) 

Amount ol **<h expend* 
tur* fh« period 


$ 


S 
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NOTICES 


Instructions for Preparing Schedule B, FEC Form 3 


See Federal Election Commission Manual 
for Additional Regulations and Instructions 

Use this schedule to itemize Expenditures for line 20. 21, 
22 and/or 23 of the “Detailed Summary Schedule of Receipts 
and Expenditures*’ FEC Form 3. Do not itemize trans^ 
actions pertaining to more than one numbered line of the 
Detailed Summary Schedule on any one page. This schedule 
may be duplicated or the information may be itemized on 
computer printouts or any 8-% x 1 1* paper providing only the 
information required and in the same format 

This Schedule is to be used to Itemize Only the Expendi¬ 
tures as Specified Below for each Line. The Total This 
Period*' amount for each itemized line is to be carried forward 
to the corresponding line of the Detailed Summary Schedule. 
When applicable, the total of all other expenditures Not Re¬ 
quired to be Itemized Under a Given Line is to be entered as a 
lump sum on the "Unitemized" sub line of the appropriate line 
of the Summary Report. 

Line 20. Itemized Operating Expenditurcs.-.This is an 

account of all operating expenditures not included in lines 21, 
22, and 23 made during the reporting period and which 
aggregate in excess of $100 to a single payee during the calen¬ 
dar year, itemized as to amount and date of expenditure and 
other information as indicated in column headings. This 
schedule includes expenditures for personal services, travel, 
rent, telephone and other normal operating expenses, (Sec 
434(b)(9) and (10).) 


Line 21. Itemized Loans. Loan Repayments and Contr bu 
tion Refunds.-This is an account of loans* loan repay m-Mv. 
and contribution refunds made by the committee or a carKj> 
date during the reporting period and which aggregate in excess 
of $100 to a single payee during the calendar year Each r V 
shall contain the date, full name and mailing address of ttv. 
person or committee to whom the loan, loan repayment, or 
contribution refund was made. List the amount of thu loan, 
loan repayment, or contribution refund in the “Amount of 
Each Expenditure This Period” column. Loans or loan r , 
ments made to affiliated committees are considered "Tr ,y 
fers" included in Ime 23. (Sec. 434(b)(5).) 

Line 22. Itemized Fundraising Expenditures.—This i 
account of fundraisingexpendituresmade during the reporting 
period which aggregate in excess of $100 to a single po, 
within a calendar year All fundraising costs will be report- 1 
on Part II, Line 22 of the Detailed Summary Schedule except 
that any such expenditures m excess of 20% of a candidate \ 
total expenditure limitation will be reported under line 20 
Operating Expenditures. 

Line 23. Itemized Transfers out to Political Committr*$ 
and Candidates.—This is an itemized account giving the 
full name and mailing address of each political committee ->r 
candidate to whom any transfer of funds was made within tr •> 
reporting period in any amount List the amount of the tr.; . 

fer in the "Amount of Each Expenditure This Period'' colur 

% 

Use separate pages for affiliated and nonaffiliated u 
mittees and report subtotals on the Detailed Summary 
Schedule. (Sec 434(b)(4).) 
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Schedule C 

ijMLury 1971 

• MCttfUt Commitnofl 

I J’S * St»*a». N W. 

'iniort, U.C. 7044) 


Name ot Candidate or Commdree m lull 

Full Nam*. mailing edc*rs* end 7 .iP cod* 

Deu 1 month. day. ye* I 

■ ■■ -1 

Amount q1 Original 
Debt. Contract. Agree¬ 
ment. or Promae 

Cumulative Payment To 
Date 

Outstanding Bounce at 
Dos# of Thw Penod 

S 

$ 

$ 

f uli Name. rmilmg sdora end 2 iP coda 

! Date fmonth, day. yaarl 

S 

S 

4 

F ull Name, mail mg acktr ru and ZIP code 

Date (month, day, year) 

s 

S 

$ 

Full Mama, mailing address and ZIP coda 

Oat* (month, day, year) 

$ 

s 

% 

Full Name, mailing address and ZIP coda 

._ J 

j Oat# (month, day. year) 

s 

s 

$ 

Full Name. ma*lmg address and ZIP cod* 

Oat* (month, day. year) 

$ 

s 

S 

Full Name, mailing address end ZIP cod* 

Date (month, day, yaarl 

s 

$ 

s 

Full Name, mailing addresa and ZIP code 

Date (month, day. yaw) 

* 

% 

* 

subtotals this period this page ...... ^ 

$ 

% 

t 

Total this period Matt page this line number only) ^ 

s 

% 

s 

Cany owistandm) balance only, to appropriata line of Summe*y 



Oebts and Obligations for 
Line Numbers 25 and/or 26 of FEC Form 3 


(»ae Instruct ton* on bock) 


Lm Numb* 

Lit* a separate page 
lor inch numbered 


► 


Schedule C Pj,» 
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NOTICES 


Instructions for Preparing 
Schedule C, FEC Form 3 

See Federal Election Commission Manual 
for Additional Regulations and Instructions 

Use this schedule to itemize Debts and Obligations Owed to 
or by the Committee for line 25 and/or 26. FEC Form 3, page 
2. Do not itemize transactions pertaining to more than one 
numbered line of the Detailed Summary Schedule on any one 
page. This schedule may be duplicated or the information may 
be itemized on computer printouts or any 8% x 11 paper pro¬ 
viding only the information required and in the same format. 
Obligations as used in these instructions mean contracts, 
agreements, and promises 

Line 25. Debts and Obligations Owed to the Committee.- 

This is an itemized account of debts and obligations owed to 
the reporting committee at the close of the reporting period 
Give the full name and mailing address of each debtor, to¬ 
gether witn the amount, date, nature of each transaction, 
cumulative payment!s) received to date, and the outstanding 
balance at the close of the reporting period. These debts and 
obligations shall continue to be reported on each subsequent 
report until extinguished. (Sec. 434(b)! 12) ) 

Line 26. Debts and Obligations Owed by the Committee.— 

This is an itemized account of debts and obligations owed by 
the reporting committee at the close of the reporting period. 
Give the full name and mailing address of each creditor, to¬ 
gether with the amount, date, nature of each transaction, cum 
ulative payment(s) made to date, and the outstanding balance 
at the close of the reporting period. Include all accounts pay 
able outstanding for 60 days or more. Debts and obligations 
shall continue to be reported on each subsequent report until 
extinguished. (Sec 434(b)(12).) 
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Schedule D 

j*v»ury 1»7* 

Fioon Election ComrmiMofl 


Itemized Receipts Sales and Collections 
For Line Number 15C Only of FEC Form 3 


Attach additional 
Schedule 0*1 at 
needed 


lJ. s* Street. N.w. 
.vnnmeton, D.C 204*1 


(m Instructions on b*cM 


Schedule O. Page 


Nam* of Candidate o» Committee n full 


► 


Of 


Total Proceeds during tha Reporting Period 


1 Sale of tiefcars • Ldt by event da ton I*. ... .. 

2 Maw collections (List by event baton) ... 

3 Sale of Harm..... 

4 Total (Carry forward to Una ISC of Detailed Summery Scneduie Page 7 . PEC Form 2) 


Lit! o* Sates and Collections by Event 


► * 

► * - 

► * - 

► * 


Type o* Event 

Data of Event 
(month, day. year) 

Amount from Sale of 
Tid.au this Period' 

Amount from Maw 
Collections this Period 



S 

S 









































































Subtotal this perod th«t nape ^ 

$ 

$ 

S 

Total this period (last pega th* line number only) ^ 

S 

S 

s 
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579M 


NOTICES 


Instructions for Preparing 
Memo Schedule D, FEC Form 3 

Sec Federal Election Commission Manual 
for Additional Regulations and Instructions 

Use this schedule to itemize Sales and Collections foe Line 
15c, FEC Form 3. This schedule may be duplicated or the in¬ 
formation may be itemized on computer printouts or any 
8V, X 11** paper providing only the information required and in 
the same format. 

Line 15c. Funds Received from Sales and Collections.-This 

is an account of proceeds during this reporting period from (1) 
the sale of tickets to each dinner, luncheon, rally, or other 
fundraising event; and (2) mass collections made at each such 
event, and (3) the sale of items such as political campaign pins, 
buttons, literature and similar materials Such proceeds shall be 
reported in the total amount Ticket sales and mass collections 
must be listed by each event, giving the date and type of event 
and the amount of proceeds collected. Sales to any individual 
in an amount in excess of $100 during this reporting period or 
in an aggregate amount in excess of $100 within the calendar 
year must be itemized on Schedule A (Line 15al. (See Schedule 
A for instructions.) (Sec. 434(b)(6).) 
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NOTICES 


57967 


♦ re 3b 

i*r» i»y 1*^ 

r t <3 »<»>»itcooa Commmjoo 


Worksheet for Consolidation of Receipts and Expenditures 
by a Principal Campaign Committee 


ton. 

D C 7046) 

N*m* ot f»r.nc-oai Campaign Corrwmrtaa 

Aapo*t Covering Niw 

From To 


CowmittH Nama 

U) 

L‘«e Nwmtaf 7 
Cash on hand at 
bagmn.ng qI par lod 

(b) 

L»oa Number 15 
Total 

Contributions 

Id 

Lma Numbs* 16 
Total loans toon 
rapaymsnts 

Id) 

L»na Number 1 7 
Total Refunds 
Raoatas ate 

M 

Lma Number Iftui 
Total transfer » 
iron affiliated 

comm 

A 







a 







c 







D 







E 







F 







G 







H 







1 







J 







K 







L 







M 

Column Total in.* hapa ....... 






N 

Column Total L»H l»*fl 

• 

m Only 







in 

Lma NumOw 1 Slot 
Total Ixnilort from 
othr comm 

<§> 

L»n# Number 19 

Total Receipt* 

(Total columns |bl through <t|| 

(hi 

L«* Numoor 20 
Total operating 
eependrtures 

III 

Lwa Number 21 
Loans. Loan Ka 
nay manta, A Con 
t'lbwtxHi Refunds 

10 

L«na Numbar 22 
Total tunorarsinf 
expenditures 

Ot) 

Lina Numbar 23(al 
Total transfer out 
to affiliated comm. 

(U 

Line Number 23(b) 
Total tranafer out 
to other comm 

A 








B 

S 







c 








D 








E 








F 








G 








H 








1 








J 








K 








L 








M 








N 









(ml 

Un« Numbar 24 

Total *»p*nditgf»» 

(Total columns |K| through (l)| 

M 

L*n# Number 10 
Cash on hand at 
and ot period 

(of 

Lina Number 25 
Oaoti and 
obligation* 
owed to comm 

<pf 

Lma Number 26 
Oabts and 
obligations 
o«Md by comm 

Computation of f 

Receipts and capon 

UIiImImI M ...^ 

del Receipts and Exp 
Committee* 

Il4«t page only) 
diturst, net of transf 

I 1 

8 I 

1 

A 





«• m winriiMivv* 

1 Total receipt* (from column fg>) 

2 Lets toiel tianffer* >n (from 

6 . 

B 



a 



C 





column (all 


t .. . 

D 




• 

3 Nat rat at pit 


% 

t 





4 Total a* pandrturaa (from cot (mil. 

%. .. 

f 





6 Las* toi»- banders out I from 


G 





Column (LI) 


t . 

H 





6 Nat aapandtturas 

« 

1 





(apandituras tubtect to limtlatton 


J 





summary 



K 





7 Total Operating ecpan**» (from 


L 





column (hi) 


i. 

M 





8 Laas total refunds and rebates 


N 





(from column (dil. 

t. . ... 






9 Total aapano.iiiras subject to 






•imitetton . , 


6 
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57968 


NOTICES 


Instructions for FEC Form 3b 

The name of the Candidate (if he or she is receiving contri- 
butionsor making expenditures personally), the Principal Cam¬ 
paign Committee, and all subsidary committees should be listed 
in the column entitled "Committee Name, Lines in this col¬ 
umn are coded with letters A N. All information for each com¬ 
mittee is recorded on the same lettered line throughout the 
form. 

Columns (a) through (p) on the Worksheet correspond to the 
numbered lines on the Committee Summary of Receipts and 
Expenditures (FEC Form 3) and the Detailed Summary Sched¬ 
ule of Receipts and Expenditures (FEC Form 3, page 2). 
The dollar amounts should be transferred from each numbered 
line on the committee and candidate reports to the appropri¬ 
ate column on the Worksheet. The columns must be totaled 
and the appropriate totals entered in the Computation of Net 
Receipts and Expenditures for All Committees located in the 
lower right corner of the form. 

The completed form must be submitted with the Principal 
Campaign Committee's reports in all campaigns in which a can¬ 
didate has authorized more than one political committee to 
act in his behalf. 
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57969 


rjC form 3< 

l*’* 

FMI.4 i itcnon Comm n.uow 

u:t * n * 

Ai<n O.C 2W4) 


Allocation of Primary Expenditures by State 
for a Presidential Candidate 


Ha) Nama ot Principal Campaign Committee 


2 Idamlftcation Numt>*» 


tbl Commrttie Md'fti 


3 N»ma of Cand'datt 


(d City. *** 2'0 cotit 


ALLOCATION BY STATE 


STATE 

ALLOCATION THIS 
PERIOD 

YEAR TO DATE 
ALLOCATION 

STATE 

ALLOCATION THIS 
PERI00 

YEAR TO DATE 
allocation 

Alabama 



Nebraska 



Alnka 



ivfVBal 



An/on® 



Mm Hampshire 



Arkansas 



Ne*v Jar mv 



California 



yRW Wiico 



Colorado 



N«n York 



Connecticut 



North Carolina 



Oeland*t 



North Dakota 



District of CohimtHi 



Ohio 



f kvida 









Oragon 






Pennsylvania 



Idaho 



Rhodt Island 



minors 



South Carolina 



Indiana 



South Dakota 



Iomu 



Tamtam 



Kansas t 



Texes 



Kentucky 



Utah 



Low man® 



Varmont 



Mam® 



Virginia 



Maryland 



Washington 



Maiuchutetti 



Watt Virginia 



M<hnan 



Wisconsin 



1 

i 



Wyoming 



Mtuiiitoo 

•••MV' 



Pumto Rco 



Missouri 



Guam 



Montana 



V*gm Islands 



Column Totals 



Column Totals 



4 Total Allocated Eapendiit^es ...... ^ 

• 



5 Total Non allocated Expenditures 


• Tout Campaign Enp«nditur«s I Lm®s 4 & SI 
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57970 


NOTICES 






Instructions for Federal Election Commission Form 3c 

Expenditures made or attributed to a campaign in a particular state should be reported 
on the appropriate line for the state for both the reporting period and aggregate year to* 
date. Such expenditures include administrative costs, staff salaries of campaign personnel 
working in or on behalf of the campaign in the state (both state and national headquarters 
personnel), overhead cost of campaign facilities located in the state, printed materials 
produced and/or distributed in the state, media advertising directed at the voting popula¬ 
tion of the state, etc 

Expenditures which cannot be allocated to any particular state should be reported on 
line 5. Such expenditures include administrative staff, and overhead expenditures of the 
national campaign headquarters, travel expenses, etc. which cannot be clearly attributed 
to the campaign effort in any particular state. 

The totals reflected on line 6 must equal the totals on line 14(a). (FEC Form 3), of 
the Commmee(s) Report(s) of Receipts and Expenditures. 
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57972 


NOTICES 


FCCForm 4 

January I97h 

F*tfara« Election ContmUuon 
I12!l K Mini. N W. 
WaMwncton. aC. 204* J 


Convention Committee 

Detailed Summary Schedule of Receipts and Expenditures 

(Page 2] 


Nam* of Committee 


Report Govern* the Per iod 
fiom- To 


Pert I Receipt* 

16 Receipt* from Preodentiet Election Campaign Fund 

(a) Itemized all (u*e Schedule A) .. . 

16 Contrrbuf ions and other income 

(a) itemized (uu Schedule A) . . . - . 

(bl Un itemized .... . 

<d Subtotal of ©omrbuttons end other income .. 

17 Loan* end Loan Repayment* Received 

(a) Itemized fuaa Schedule A) .. 

(bl Unitemizad. . .- .. . 

(d Subtotal of loan* end loen repayment* race amt 

18 Refunds. Rebates, etc. 

lal Itemized rebates of convention expenditure* I Use schedule AI 

(b) liamizad rebates of other expenditure* Ida Schedule A) .... 

Id Subtotal of refund*, rebate*, etc . .... 

II Transfer* In 

Ce) Itemize atl (uie Schedule A) . 


Column A 
Th»* Per lod 


20 Total Receipts 


S 


Column B 

Cblender year tixuir 


Pert II ♦ Expenditure* 

21 Convention Expenditure* 

Ul Itemized (uaa Schedule 81 .. 

fbl Unitemized .. 

(cl Subtotal of Convention expenditure* 

22 Loan* end Loan Repayment * Made 

(al Itemized (use Schedule 8) .. . 

(b) Unitemizad ......_...... 

(cl Subtotal of loan* end ko* 

23 T rentier* Out 
(al Itemize all I use Schedule B) . . 

24 Other Expenditures: 

(e) Itemized lute Schedule 81 

(bl Unitemded. . .• . . 

(cl Subtotal of other expenditure* 


S 

s. . 

s 






26 Total Expenditures . 




Part III • Debt* and Obi da torn 

26 Debt* and obi ««i root owed to the Commmee (Use Schedule O 
21 Debts and obligation* owed by the Committee (the Schedule C) . 
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NOTICES 


57973 


Schedule A 

January 

federal C»aclM>i* Cnmtmnum 
U23 K5W«*U N W 
.v*i*ir*ton. OX. Z040J 


Convention Committee Itemized Receipts 
for Lines 15.16. 17. 18. 
and/or 19 of FCC Form 4 


U*i« Numb** 

Utt a atperufa pug* 
for each nurrb**ed 
hf>* 


It 


Inetructiont on bach i 


SchpJul# A. Page 


► 


Nume of Committ** in full 


of 




full Name, mailing add'ett and ZIP coda 

Data fmonth 
day, yoarl 

Amount at a*Ch 
receipt thit period 

^-nr- 0*1 place of buMnftl 

Occupation 

*■ 




l» Contributor nalf-*mp4ov*d7 

► □ V** D No 




Aggregate Year locate 

► * 



Full Nam*. moiling add ret* and ZIP cod* 



Oat* {month 
day. va*r> 

Amount of aach 
• acaipt thit period 

Principal pioot of buvn* * 

Occupation 




l» Contributor atif-employed 7 

► OV« No 




Aggregate Year todat* 

► * 



full Nam*. m*4m« add ran and ZfP cod* 

Oat* Imonrh. 
(Say. r«*n 

Amount of aach 
r«c*«pt in* per od 

Pnncgiol place of butmeta 

Occupation 




N Contributor •*•♦ employed 7 

► Q Yaa O No 




Ag*ag*t* Y*ar todat* 

► * 



Fall Nam*, masting odd* an and ZIP cod* 



Dale f month 
day. year) 

Amount of a«*h 
racaipt th«t pa«iod 

Prmcoal plac* of buunrei 

Occupation 




la Contributor aril ampley*d 7 

► □ v* P No 




Aggregate Yea* , to data 

►* 



Full Nam*, maiimg *dd»*M and ZIP cod* 

0*ta (month, 
day. y«arl 

Amount of aarh 
racaipt thu period 

Principal ptac* of butinata 

Occupation 




la Contributor teifamoloyad* 

► □ Vm O No 




Aggregate V«*r-to<t*t* 

► * 



full Nam*. m*4lmg addrata and ZIP cod* 



Oot# (month, 
day. y*ar! 

Amount o> each 
receipt thia parol 

fV»nc*Ml plac* of buameia 

Occupation 




It Contrtoutor telfomokjyad » 

► □ Ye* □ No 




Aggregate Year to-dat* . ♦ -- 

► * 



Subtotal ol r«c**pu thrt pap*. 




• 
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NOTICES 


Instructions for Preparing Schedule A, FEC Form 4 


Sec Federal Election Commission Manual 
for Additional Regulations and Instructions 

Use this schedule to itemize Receipts for lines 15. 16. 17. 
18 and/or 19 of the "Convention Committee Detailed Sum¬ 
mary Schedule of Receipts and Expenditures" FEC Form 
4, page 2. Do not itemize transactions pertaining to more 
than one numbered line of the Detailed Summary Schedule on 
any one page. This schedule may be duplicated or the informa¬ 
tion may be itemized on computer printouts or any & x 11* 
paper providing only the information required and in the same 
format. 

This Schedule is to be used to Itemize Only the Receipts as 
Specified Below for each Part. The "Total This Period" 
amount for each itemized line is to be carried forward to the 
corresponding line of the Detailed Summary Schedule. When 
applicable the total of all other receipts Not Required to be 
Itemized Under a Given Part is to be entered as a lump sum on 
the "UNITEMIZED" line of the appropriate Part of the De 
tailed Summary Schedule. 

Line 15(a). Itemized Receipts from Presidential Election 
Campaign Fund.-This is an itemized account of all receipts 
from the Presidential Election Campaign Fund (U S. Treasury). 
The actual amount of each such payment received during this 
reporting period will be entered in the "Amount of Each 
Receipt This Period" column. Report total Treasury funds re¬ 
ceived in the "Aggregate Year-taDate" box. 

Line 16(a). Itemized Contributions and other Income.-This 

is an itemized account of contributions and other income, giv¬ 
ing the date, full name, mailing address, occupation, and 
principal place of business of each person who has made one 
or more contributions to or for the reporting committee 
during the reporting period in an amount in excess of 


$100 or whose total contributions to date (aggregate) dur 
ing the calendar year are in excess of $100 Other income r 
the form of interest, dividends, etc. in excess of SI00 during 3 
reporting period will also be itemized. The actual amount t 
contribution(s) and other income received during this reixxt 
ing period will be entered in the "Amount of Each Rece nt 
This Period" column. 

Line 17(a). Itemized Loans and Loan Repayments Re 
coived.-This is an itemized account giving the date, full name, 
mailing address, occupation, and principal place of bun 
ness of each lender and endorser of a loan(s), or a person 
making a loan repayment this period in excess of $100. 
whose total loans or loan repayments to date (aggregate) are > 
excess of $100. The actual amount of each loan(s) will tx- 
entered in the "Amount of Each Receipt Period" column. 

Line 18(a). Itemized Refunds and Rebates.-This is 
account of receipts in the form of refunds, returns, and m 
bates. Give the date, full name, mailing address, occupation 
and principal place of business of each person from whom oov 
or more such receipts have been received in this reporting 
period in any amount and an explanation of the receipt. Tr. 
actual amount of the receipt(s) during this reporting period 
will be entered in the "Amount of Each Receipt This Period ' 
column. Use separate pages for refunds of "convention" and 
"other expenditures". Report total refunds and rebates on tht 
Detailed Summary Schedule. 

Line 19. Itemized Transfers in from Political Committees. 
This is an itemized account giving the date, full name ond 
‘mailing address of each political committee from which 
any transfer of funds has been received within this re 
porting period in any amount. The actual amount of each 
transfcr(s) during this reporting period will be entered in the 
"Amount of Each Receipt This Period 4 ' column. 
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Schedule B 

IfH*' 

, ,.*«*' Er*Ct»0* Commwoo 
, ) •> K Str**4. N.*. 

D-C a044J 


Nam* of Commute* e fufl 


Convention Committee Itemized 
Expenditures for Lines 21, 22, 23 
and/or 24 of EEC Form 4 

I Instruct tom on b*ck) 


LmeNumb* k 


Um a tep*«ir* page ^ 


few each nufee#*1 fV 


«"• f 


Schedule B. Peg* 

of 


Pull Nam*. metIrng addreu and ZIP cod* 

Purpoe# o» Expenditure 

Dei* (month, 
dev. V*ar! 

Amount of **<h txpend*- 

tur* thn period 

FuH Nam*. mating address end ZIP code 

• 

Purpose Of E Mpmdifur* 

e 

Date (month. 

day. veerl 

Amount of **ch expends 

tur* thrtperod 

Full Name, mailing eddrea and ZIP code 

Purpow of Expenditure 

Dele (month, 

dev, V**! 

Amount of each expend) 
tur* thitoeriod 

Full Name, mailing #ddr*M end ZIP code 

Pu'oote of Expenditure 

Oat# 1 mo nth, 

dev. vearl 

• 

Amount of each expend* 

tore t hit per rod 

Full Name, rnarhng eddren end Z»P code 

Purpoe* of Expenditure 

Date (month, 

dev. v**> 

Amount of each expand*- 

tur* thn pared 

Full Name, ma.lm* add’** end ZIP code 

Pu*poar of Expenditure 

Dete (month, 
dev. v«*xl 

Amount of each expendi¬ 
ture thn period 

Full Name, mailing add» #m and ZIP code 

PurpoMof Expenditure 

Oet* (month, 
dev. v*ar) 

Amount of each * xpendi- 
tur* thn p«*iod 

Full Name, mailing add-ee* end ZIP code 

Purpose of Expenditure 

0«t* (month, 
d*y. yearl 

Amount of each expend* 
tur* thn pei rod 


* 


S 
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NOTICES 


Instructions tor Preparing Schedule B, FEC Form 4 


See Federal Election Commission Manual 
for Additional Regulations and Instructions 

Use this schedule to itemize Expenditures for line 21, 22 
23 and/or 24 of the '’Convention Committee Detailed Sum¬ 
mary Schedule of Receipts and Expenditures" FEC Form 
4. page 2 Do not itemize transactions pertaining to more 
than one numbered line of the Detailed Summary Schedule on 
any one page. This schedule may be duplicated or the informa¬ 
tion may be itemized on oomputer printouts or any 8-Vi x 1 T 
paper providing only the information required and m the same 
format. 

This Schedule is to be used to Itemize Only the Expcndi* 
tures as Specified Below for each Line. The "Total This 
Period" amount for each itemized line is to be carried forward 
to the corresponding line of the Detailed Summary Schedule. 
When applicable, the total of all other expenditures Not Re¬ 
quired to be Itemized Under a Given Line is to be entered as a 
lump sum on the "UNITEMIZED" sub line of the appropriate 
line of the Summary Report. 

Line 21. Itemized Convention Expenditures.-This is an 
account of all qualified convention expenditures made during 
the reporting period which aggregate in excess of $100 to a 
single payee during the calendar year, itemized as to amount 
and date of expenditure and other information as indicated in 
column headings. This schedule includes only expenditures in¬ 


curred with respect to Presidential nominating convention, nor 
including any expenses for candidates or delegates to such coo- 
vent ion which the convention committee might incur 

Lino 22. Itemized Loans and Loan Repayments Made- 
This is an account of loans and loan repayments made by the 
committee during the reporting period which aggregate > n 
excess of S100 to a single payee during the caterer 
year. Each entry shall contain the date, full name and mat¬ 
ing address of each person or committee to whom the loan or 
loan repayment was made. List the amount of the loan or loan 
repayment in the "Amount of Each Expenditure This Period* 4 
column. 

Line 23. Itemized Transfers out to Political Committees and 
Candidates.-This is an itemized account giving the date, full 
name and mailing address of each political committee or can 
didate to whom any transfer of funds was made within th s 
reporting period in any amount. List the amount of the trao, 
fer in the "Amount of Each Expenditure This Period" column 

Line 24. Itemized Other Expcnditures.-This is an account 

of all expenditures not included in lines 21, 22 and 23 nude 
during the reporting period which aggregate in excess of $100 
to a single payee within a calendar year. All such expend'iu'es 
will be reported on Part II, Line 24 of the Detailed Summary 
Schedule. (FEC Form 4) 
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Schedule C 

A*' u#'V 1 *** 

Faction Commmkon 
1*7* K St«aat, N.tM, 
attain at on. D C. 2044J 


Convention Committee Debts and Obligations 
for Lines 26 and/or 27 of Form 4 


llM Numb** 

LHa a separata page 

for each numbered 


► 


Schedule C. Page 


Han* of Commit!* m f wf« 


Full Mama. mailing address and ZIP coda 

Amount of Ordinal Debt. 
Contract. Agraamanl. or 
Prom tea 

Cumulative Paymant To 

Data 

Outstanding Balance at 
Close of This Pariod 



$ 

S 

S 


Data (month. day. yaar) 




Full Marne. mailing (db>M and ZIP coda 






S 

$ 

S 

- 

Data (month, day. yaar) 




Foil Mama, meiMng address and ZIP coda 






$ 

S 

* 


Data (month, day. yaar) 




Full Mama, mailing addraaa and ZIP coda 






% 

s 

% 


Data (month, day. yaar) 




-Full Mama, mailing addraaa and ZIP coda 






$ 

$ 

$ 


Data (month, day. yaar) 




Full Mama, mailing address and ZIP coda 






S 

s 

* 


Data (month, day. yaar) 



.. 

Full Mama, mailing addraaa and ZIP coda 






S 

s 

s 


Data (monin. day. yaar) 




Full Mama, mauling addraaa and ZIP coda 



<fr 



* 

l 

$ 


Data (month, day, yaar) 




Subtotals this pariod tbn pep* , , ... 

% 

t 

% 





ToUl that period (less page thka line numb# only! .. 

s 

% 

• 

$ 


*C**ry outstanding balance only to appropriate Ime of summary. 




FEDERAL REGISTER, VOL 40, NO. 140—FRIDAY, DECEMBER 11, 1975 

















































57978 


NOTICES 


Instructions for Preparing 
Schedule C, FEC Form 4 

See Federal Election Commission Manual 

for Additional Regulations and Instructions 

« 

Use this schedule to itemize Debts and Obligations Owed to 
or by the Committee for line 26 and/or 27. Do not itemize 
transactions pertaining to more than one numbered line of the 
Detailed Summary Schedule on any one page. This schedule 
may be duplicated or the information may be itemized on 
computer printouts or any x 11* paper providing only the 
information required and in the same format "Obligations" as 
used in these instructions means contracts, agreements, and 
promises. 

Line 26. Debts and Obligations Owed to the Committee.— 
This is an itemized account of debts and obligations owed to 
the reporting committee at the close of the reporting period. 
Give the full name and mailing address of each debtor, to¬ 
gether with the amount, date, nature of each transactions, 
cumulative payment(s) received to date, and the outstanding 
balance at the close of the reporting period. These debts and 
obligations shall continue to be reported on each subsequent 
report until extinguished. 

Line 27. Debts and Obligations Owed by the Committee.— 
This is an itemized account of debts and obligations owed by 
the reporting committee at the close of the reporting period. 
Give the full name and mailing address of each creditor, to¬ 
gether with the amount, date, nature of each transaction, cum¬ 
ulative payment(s) made to date, and the outstanding balance 
at the close of the reporting period, including all accounts pay¬ 
able outstanding for 60 days or more. Debts and obligations 
shall continue to be reported on each subsequent report until 
extinguished. 


(PH Doc.76-33657 Filed 12-11-75:8 A& am) 
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PROPOSED RULES 


PENSION BENEFIT GUARANTY 
CORPORATION 

[29CFR Part 2611] 
VALUATION OF PLAN ASSETS 
Proposed Rulemaking 

Section 4041 (b) of Title IV of the Em¬ 
ployee Retirement Income Security Act 
of 1974 <29 U.S.C. 1301-1381) (herein¬ 
after referred to as the “Act") requires 
the Pension Benefit Guaranty Corpora¬ 
tion (hereinafter referred to as the 
“PBGC*') to determine whether the as¬ 
sets of a plan, if allocated as provided in 
section 4044 of the Act. are sufficient to 
discharge when due all obligations of the 
plan with respect to the basic benefits 
defined in section 4001 <a) (6) of the Act. 
Section 4062(b) of the Act provides that 
an employer, which maintains a plan as 
to which benefits are guaranteed by the 
Act, may be liable to the PBGC in the 
amount by which benefits guaranteed 
pursuant to section 4022(a) of the Act 
exceed the current value of plan assets 
allocable to such benegts on the date of 
termination. 

Notice Is hereby given that the PBGC 
proposed to amend Chapter XXVI of 
Title 29, Code of Federal Regulations, 
to add a new Part 2611, set forth below, 
which prescribes the standards for valu¬ 
ing plan assets. 

This proposed regulation was prepared 
by the staff of the PBGC. With the 
understanding that this is a staff docu¬ 
ment without the Board's endorsement 
of the policies underlying it, the Board 
of Directors of the PBGC authorized 
publication of this proposed regulation 
in the Federal Register to Invite public 
comments and suggestions that will as¬ 
sist the Board in its consideration of the 
regulation to be finally adopted. 

Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the General Counsel. Pension 
Benefit Guaranty Corporation. Suite 
7200. 2020 K Street, NW„ Washington. 
D.C. 20006. Each person submitting com¬ 
ments should include his name and ad¬ 
dress. identify this notice, and give rea¬ 
sons for any recommendations. Com¬ 
ments should be submitted not later than 
January 7, 1976. Copies of written com¬ 
ments will be available for examination 
by Interested persons in the Office of 
Communications, PBGC, Suite 7100, 2020 
K Street, NW , Washington, D.C. between 
the hours of 9 a.m. and 4 pun. The pro¬ 
posal may be changed in light of com¬ 
ments received. 

In order to determine whether the 
assets of a plan are sufficient when al¬ 
located as provided in I 4044 of the Act 
to satisfy “basic benefits.*' and to deter¬ 
mine the extent, if any, of employer 
liability computed in accordance with 
4 4062 of the Act. it is necessary to com¬ 
pute the value of plan assets on the date 
of termination, the value of the basic 
benefits guaranteed by the PBGC pursu¬ 
ant to section 4022 of the Act, and the 
value of other liabilities and expenses ac¬ 
crued by the plan prior to or on the date 
of termination. The assets of a plan are 
to be valued at their fair market value 


on the date of termination. Pair market 
value is defined as the price at which 
property would change hands between a 
willing buyer and a willing seller, neither 
being under any compulsion to buy or to 
sell and both having reasonable knowl¬ 
edge of relevant facts. 

This proposed regulation prescribes, 
as the method of valuation for determin¬ 
ing the value of a plan asset, whichever 
method most accurately reflects the 
fair market value of such asset. In addi¬ 
tion. 5 2611.5 of the proposed regulation 
contains specific presumptions relating 
to the fair market value of particular 
types of plan assets such as securities 
which are regularly traded in well estab¬ 
lished markets. Those types of plan as¬ 
sets. such as cash, receivables and real 
estate, which are not covered by these 
specific presumptions, are to be valued 
by whichever method of valuation most 
accurately reflects their fair market 
value. It also should be noted that the 
rules contained in 4 2611.5 are only pre¬ 
sumptions and. therefore, will not apply 
where another method of valuation more 
accurately reflects an asset's value: e.g., 
where a plan's entire holdoing of a secur¬ 
ity could not be sold at the prevailing 
market price on the valuation date. 

In regard to specific kinds of securities. 
I 2611.5 provides that : 

(1) The presumed value of Treasury 
bills will be computed from the mean of 
the bid and asked discount for the bill on 
the date of termination, as nationally 
published in general circulation daily 
newspapers. 

(2) The presumed value of Treasury 
notes and bonds, and Federal agency 
securities will be computed from the 
mean of the bid and asked price for the 
security on the date of termination, as 
nationally published in general circula¬ 
tion daily newspapers. 

(3) The presumed value of shares in 
open-end mutual funds will be the net 
asset value per share of the mutual fund 
on the date of termination, as nationally 
published in general circulation daily 
newspapers. 

(4) The presumed value of shares in 
collective trusts will be the value per 
share computed by the manager of the 
collective trust according to the terms 
of the trust on the normal valuation 
date on or within one month after the 
date of termination. The application of 
this presumption is contingent upon the 
normal valuation date of the trust falling 
within one month of the date of termi¬ 
nation, and upon no distribution being 
made by the trust in relation to shares 
of the trust between the date of termi¬ 
nation and the normal valuation date of 
the trust. 

(5) The presumed value of common 
and preferred stocks, warrants, and 
closed-end mutual funds that are traded 
principally on an exchange, and pub¬ 
licly traded corporate bonds that are 
traded on an exchange, will be the clos¬ 
ing sale price on the principal exchange 
where the security or obligation is traded 
on the date of termination, as nationally 
published in a general circulation dally 
newspaper. If there is no such closing 
sale price, the presumed value will be 


the average of the nationally published 
closing sale price for the secuirty or obli¬ 
gation nearest the date of termination 
and in the period five trading da be-1 
fore the date of termination and the I 
nationally published closing sale price 
nearest the date of termination and in 
the period five trading days after the date 
of termination. 

It should be noted that the presumed 
value of a publicly traded corporate bond 
does not reflect interest earned by the 
bond prior to or on the date of termi¬ 
nation. 

(6) The presumed value of common 
and preferred stock, warrants and closed- 
end mutual funds which are traded prin¬ 
cipally otherwise than on an exchange, 
will be the average of the "end -of-day'’ 
bid and asked prices for the security on 
the valuation date, as made available for 
publication by the National Association 
of Securities Dealers Automated Quota¬ 
tions System and nationally published In 
general circulation daily newspaper if 
there are no such bid and asked prices 
on the valuation date, the presumed value 
of the security will be the average of such 
bid and asked prices on the date nearest 
the date of termination and within five 
days before the date of termination and 
such bid and asked prices on the date 
nearest the date of termination and 
within five days after the date of termi¬ 
nation. 

(7) The presumed value of state and 
municipal obligations will be the aver¬ 
age of bid and asked prices for such ob¬ 
ligations on the valuation date, as na¬ 
tionally published In a general circula¬ 
tion dally newspaper. If there are no such 
bid and asked prices on the valuation 
date, the presumed value will be the aver¬ 
age of such bid and asked prices on :he 
date nearest the valuation date and with¬ 
in five days before the valuation date, 
and 6uch bid and asked prices on the 
date nearest the valuation date and with¬ 
in five days after the valuation date 

In relation to the above presumptions, 
it should be noted that whenever the pre¬ 
sumption is based on the use of bid and 
asked prices, the bid and asked prices 
W’hich are nationally published in gen¬ 
eral circulation dally newspapers are pre¬ 
scribed by this proposed regulation even 
though such bid or asked price may be 
a composite figure. In addition. It should 
be recognized that the “end-of -day * bid 
and asked prices which are nationally 
published may not be the actual end-nf- 
dav bid or asked price for a security 

The PBGC made the decision to use 
the presumptions contained in t 2611-5 
after reviewing procedures used by com¬ 
mercial trustees to value pension plan 
assets and the Internal Revenue Service 
Regulations concerning the valuation of 
assets for purposes of determining estate 
and gift tax liability. 

To enable the PBGC to determine the 
value of plan assets, the PBGC also is 
considering whether to require plan ad¬ 
ministrators to report to the PBGC, on a 
prescribed form in accordance with the 
criteria specified in this proposed regula¬ 
tion. specific data pertaining to plan as¬ 
sets and valuations. Interested person* 
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m mailed specifically to comment on 
this upproach as well. 

in < moderation of the foregoing, it is 
nropostft to amend Chapter XXVI of 
Title 29. Code of Federal Regulations, by 
odcinK a new Port 2611 to read as fol- 

im¬ 


part 2611—VALUATION OF PLAN 
ASSETS 

glC 

#lt.i Purpose and scope. 

363 ! 3 DeOniUons. 

2611.3 Valuation of plan assets, 
jr.i 4 Valuation date. 

26 U 5 Fair market value presumptions. 


Au uoamr: Sees 4002<b>(3). 4041(b). 
r.'.bjjlllB); Pub.L. 93-400, 88 stat. 1004. 
iceiv ;o» <2* U.8.C. 1302(b)(3). 1341(b), 


§ 2 til 1*1 Purpose and scope. 

(a) This part sets forth standards for 
valuing plan assets in order to compute 
phr. Li&set sufficiency for purposes of sec¬ 
tion 4041(b) of the Act, and the current 
value of plan assets for purposes of sec¬ 
tion 4062(b)(1)(B) of the Act. 

• b> This part applies to all plans 
which are covered, as provided by sec¬ 
tion 4021 of the Act, and which termi¬ 
nate: 

(1) After June 30. 1974 and before 
September 2, 1974 and which have com¬ 
piled with the requirements of } 4082 <b) 

of the Act: or. 

*2> On or after September 2, 1974. 
$2611.2 Definition*. 

For purposes of this port: “Act** mean* 
ihc Employee Retirement Income Secu¬ 
rity Act of 1974. 

“Exchange 0 means a national securi¬ 
ties exchange registered with the Securi¬ 
ties and Exchange Commission under 
section 6 of the Securities Exchange Act 

Of 1934. 

"liilr market value’* means the price 
at which property would change hands 
between a willing buyer and a willing 
seller, neither being under any compul¬ 
sion to buy or to sell and both having 
re.vonable knowledge of relevant facts. * 

“National Association of Securities 
Dealers Automated Quotations System” 
m \ns the automated quotations system 
sponsored by the National Association of 
Securities Dealers, Inc., a national 
securities association registered with the 
& iritles and Exchange Commission 
under section 15A of the Securities Ex- 
ch tiw Act of 1934. 

' Principally traded” means the market 
pl><:e at which the greatest volume of 
trades normally occur. 


$ 2611.3 Valuation of plan asarl*. 

Plan assets shall be valued at their 
i Jr market value on the valuation date, 
^ defined In 1 2611.4. based on the meth¬ 
od of valuation which most accurately 
rcnects such fair market value. 

§ 2611.4 Valuation date. 

Except as otherwise specifically pro- 
ytacd, the assets of a plan shall be valued 
ror Purpose* of this part as of the termi¬ 
nation date of the plan. 


§ 2611.5 Fair market valur presump¬ 
tion*. 

The fair market value of the following 
assets will be presumed to be the value 
determined in accordance with the rules 
contained in this section. 

(a) Treasury bills. The fair market 
value of Treasury bills will be presumed 
to be the value computed from the aver¬ 
age of the bkl and asked discount for the 
bill on the valuation date, as nationally 
published In a general circulation daily 
newspaper. 

(b> Treasury notes . bonds and Federal 
agency securities . The fair market value 
of Treasury notes, bonds and Federal 
agency securities will be presumed to be 
the value computed from the average of 
bid and asked prices for the security on 
the valuation date, as nationally pub¬ 
lished in a general circulation dally 
newspaper. 

(c> Shares In open-end mutual funds. 
The fair market value of shares in open- 
end mutual funds will be presumed to be 
the net asset value per share of the mu¬ 
tual fund on the valuation date, as na¬ 
tionally published in a general circula¬ 
tion daily newspaper. 

<d> Shares in collective trusts. The fair 
market value of shares in collective trusts 
will be presumed to be the value per 
share of the trust as reflected on a state¬ 
ment of account prepared by the man¬ 
ager of the collective trust The value per 
share of the trust is to be determined m 
accordance with the procedures normally 
employed by the manager of the trust, 
and as of the normal date on which the 
trust is valued if that date is within one 
month after the termination date. This 
presumption will apply only if there were 
no distributions from the trust in rela¬ 
tion to shares of the trust in the inter¬ 
val between the plan’s termination date 
and the normal valuation date of the 
trust. 

(e> Publicly traded corporate bonds. 
It the obligation Is traded on an ex¬ 
change, the fair market value of publicly 
traded corporate bonds exclusive of in¬ 
terest earned prior to or on the valuation 
date will be presumed to be the closing 
sale price on the valuation date on the 
principal exchange where the obligation 
is traded, as nationally published in a 
general circulation dally newspaper. If 
there is no such nationally published 
closing sale price, the fair market value 
will be presumed to be the average of: 

<1> The nationally published closing 
sale price on the principal exchange 
where the obligation is traded on the 
date nearest the valuation date„ and 
within five trading days before the valua¬ 
tion date, and 

<2) The nationally published closing 
sale price on the princirial exchange 
where the obligation is traded on the date 
nearest the valuation date and within 
five trading days after the valuation date. 

if) Common and preferred stocks, 
warrants and closed-end mutual funds. 
It such security is traded principally on 
an exchange, the fair market value of 
common and preferred stocks, warrants, 
and closed-end mutual funds will be pre¬ 


sumed to be the closing sale price on the 
valuation date on the principal exchange 
where such security is traded, os nationr 
ally published in a general circulation 
daUy newspaper. If the security is traded 
principally otherw ise than on an ex¬ 
change. and quoted on the National As¬ 
sociation of Securities Dealers Automated 
Quotations System the fair market value 
will be presumed to be the average of the 
end-of-day bid and usked prices for the 
security on the valuation date, as made 
available for publication by such system 
and nationally published in a general cir¬ 
culation daily newspaper. If there is no 
such nationally published closing sale 
price or end-of-day bid and asked prices 
on the valuation date, the fair market 
value of such securities will be presumed 
to be the average of: 

(1) For securities traded principally 
on an exchange, the nationally published 
closing oale price on the date nearest the 
valuation date and within five trading 
days before the valuation date and the 
nationally published closing sale price on 
the date nearest the valuation date and 
within five trading days after the valua¬ 
tion date; or. 

<2> For securities traded principally 
otherwise than on an exchange, the av¬ 
erage of the nationally published eud- 
of-day bid and asked prices on the date 
nearest the valuation date and within 
five trading days before the valuation 
date, and the average of the nationally* 
published end-of-day bid and asked 
prices on the date nearest the valuation 
date and within five trading days after 
the valuation date. 

<g> State and municipal obligations. 
The fair market value of state and muni¬ 
cipal obligations will be presumed to be 
the average of bid and asked prices for 
the security on the date of valuation, as 
nationally published in a general cir¬ 
culation dally newspaper. If there are 
no such nationally published bid and 
asked prices on the valuation date, the 
fair market value of such securities will 
be presumed to be the average of the na¬ 
tionally published bid and asked prices 
on the date nearest the valuation date 
and within five trading days before the 
vuluatlon date, and the average of the 
nationally published bid and asked prices 
on the date nearest the valuation date 
and within five trading days after the 
valuation date. 

Issued In Washington. D C. this 9th 
day of December, 1975. 

Steven E. Sc iianes. 
Executive Director . Pension 
Benefit Guaranty Corpora¬ 
tion. 

Issued on the dnte set forth above, 
pursuant to a resolution of the Board 
of Directors approving the publication 
of these proposed regulations and au¬ 
thorizing its Executive Director to issue 
same. 

Henry Rose. 

Secretary. 

|FR Doc.75-33010 Piled 12-11-76:8:45 ami 
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[ 29 CFR Part 2610 ] 
VALUATION OF PLAN BENEFITS 
Proposed Rulemaking 

Section 4041 of the Employee Retire¬ 
ment Income Security Act of 1974 (here¬ 
inafter referred to as the “Act") requires 
the Pension Benefit Guaranty Corpora¬ 
tion (hereinafter referred to as the 
“PBGC*’> to determine whether the as¬ 
sets of a pension plan covered under Title 
IV of the Act will be sufficient, as of the 
date of termination, to discharge all ob¬ 
ligations with respect to benefits guar¬ 
anteed under Title IV of the Act when 
they come due. If the PBGC determines 
that the plan assets are insufficient to 
discharge all such obligations, the 
amount of underfunding establishes the 
amount the PBOC will pay under the 
guarantee provisions of Title IV. and 
therefore, the limit of potential employer 
liability pursuant to section 4062. In the 
event that plan assets are determined to 
be sufficient, plan assets must be al¬ 
located pursuant to section 4044. 

In determining if a plan is sufficient, 
the proper allocation of assets, and the 
amount of potential or actual employer 
liability, the PBGC must determine the 
current value of the plan’s benefits ns 
of the date of termination. The Act does 
not provide a method for determining 
the value of such benefits. Therefore, no¬ 
tice is hereby given that the PBGC pro¬ 
poses to amend Chapter XXVI of Title 
29. Code of Federal Regulations, to add 
a new Part 2610, set forth below, which 
establishes the methods for valuing plan 
benefits. 

This proposed regulation was prepared 
by the staff of the Pension Benefit Guar¬ 
anty Corporation at the request of the 
Board of Directors of the Corporation. 
With the understanding that this Is a 
staff document without the Board’s en¬ 
dorsement of the policies underlying It. 
the Board authorized publication of this 
proposed regulation in the Federal 
Register to invite public comments and 
suggestions that will assist the Board in 
its consideration of the regulation to be 
Anally adopted. 

Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views, or arguments to the 
Office of the General Counsel, Pension 
BeneAt Guaranty Corporation. Room 
7200, 2020 K Street. NW.. Washington. 
D.C. 20006. Each person submitting com¬ 
ments should include hLs name and ad¬ 
dress, identify this notice, and give 
reasons for any recommendations. Com¬ 
ments should be submitted before Janu¬ 
ary 7. 1976. Copies of written com¬ 
ments will be available for examination 
for a reasonable period bv interested per¬ 
sons in the Office of Communications of 
the PBGC. Room 7100, 2020 K Street. 
N.W.. Washington. D.C. 20006. between 
the hours of 9:00 am. and 4:00 p m. 
This proposal may be changed in light 
of the comments received. 

General Approach. The value of a 
bene At as of the date of termination is 
the current value of the cost that the 
PBGC normallv should incur as of the 
date of termination, in providing the 


bene At under reasonable assumptions as 
to mortality, rates of retirement when 
early retirement is possible, administra¬ 
tive expenses that will be incurred, and 
Investment return assumptions reflecting 
current and longer term investment op¬ 
portunities. The PBGC's assumptions 
will be adjusted from time to time to re¬ 
flect changes in market conditions and 
mortality experience. 

The current value of plan benefits 
represents an estimate of costs to the 
PBGC, not of costs to the plan sponsor. 
In general, because the PBGC can pool 
the assest and liabilities of many termi¬ 
nated plans for purposes of asset man¬ 
agement, beneflt administration and the 
purchase of annuities, the PBGC’s proj¬ 
ected costs in providing plan beneflts 
should generally be less than the costs 
that w r ould be incurred by some individ¬ 
ual plans themselves, especially very 
small plans, which are expected to con¬ 
stitute a majority of terminating plans. 

Mortality Rates . The mortality rates 
proposed to be used in computing the 
current value of beneflts are contained 
in Appendix A of the proposed regula¬ 
tion. Tables I and n of the Appendix 
contain the mortality rates to be utilized 
for healthy male and female partici¬ 
pants. The table used is the Unisex Pen¬ 
sion 1984 table, which is a mortality 
table recently developed with respect to 
non-insured pension plans from the 1971 
Reports of Mortality and Morbidity Ex¬ 
perience published by the Society of Ac¬ 
tuaries. The PBGC has selected this table 
because, among other factors, it was 
based upon a study that took into ac¬ 
count more data than was used to con¬ 
struct the other tables considered, and 
the data used reflects a larger cross sec¬ 
tion of occupations The table represents 
w'hat the PBGC anticipates will be its ex¬ 
perience in this area. To account for the 
difference between male and female mor¬ 
tality experience, the Unisex Pension 
1984 table has been set forward one year 
for males and set back four years for fe¬ 
males, in accordance with the recom¬ 
mendations that accompanied the tabic. 

Tables III and IV contain the mortal¬ 
ity rates to be utilized for male and 
female participants who are receiving 
disability payments pursuant to the 
terms of the plan but are not also receiv¬ 
ing Social Security disability beneflts. 
The PBGC h*s been advised that there 
are no mortality tables in general use 
designed to value the annuity of a dis¬ 
abled life not receiving Social Security 
disabilty beneflts. Tables III and IV re¬ 
flect mortality rates for less than fully 
healthy lives Tables IIJ. to be used for 
males, is the 1958 Commissioners Stand¬ 
ard Ordinary table: and table IV. to be 
used for females, is the 1958 Commis¬ 
sioners Standard Ordinary table set 
back five years. 

Tables V and VI contain the mortality 
rates to be utilized for disabled partici¬ 
pants who are receiving Social Security 
dis«*blty beneflts. These tables are based 
partly upon the most recent table is¬ 
sued by the Social Security Adminis¬ 
tration The Sccial Security Administra¬ 
tion table contains values only up to 


age 65. Therefore, commencing with 
age 65. tables V and VI represent a grad¬ 
ual merger into the Commissioners 
Standard Ordinary 1958 table at a^e 87 
for males, and at age 87 with a five vear 
set back for females. The merger of 
the Commissioners Standard Ordinary 
1958 table and the Social Security able 
reflects the assumption that the dis¬ 
ability of a participant alive at each nge 
after 65 is likely to be of less stgnif.rnrice 
as a factor in increasing the probability 
of death. 

Interest Rates. Appendix B of the pro¬ 
posed regulation contains the interest 
rates to be utilized in computing the 
value of benefits. Computing the value 
of plan benefits cn a current value basis, 
as required by Title IV, will frequently 
necessitate use of different valuation 
factors than would be used In an ongoing 
plan. This is particularly true with 
respect to interest rates 

In an ongoing plan, the valuation or 
both plan assets and liabilities is prin¬ 
cipally directed towards determining the 
contrbutions required by the employer 
to fund both current and past pension 
beneflts. Cash flow management in most 
business situations make it esserr.ai 
that pension contributions over a given 
period be reasonably predictable: there¬ 
fore, somewhat conservative assump¬ 
tions are generally used to avoid subse¬ 
quent unexpected increases in required 
contributions. Thus, the valuation of 
assets and beneflts in an ongoing plan 
frequently employs techniques designed 
to smooth out relatively short-term 
market fluctuations. In this respect, in 
selecting an Interest rate for valuing 
plan beneflts, the plan’s actuary’ is 
likely to use a rate which reflects a 
conservative estimate of longer term in¬ 
vestment returns rather than a rate 
which reflects current market oppor¬ 
tunities and which would likely require 
frequent adjustments. In addition un¬ 
certainties with respect to salary adjust¬ 
ments. employee turnover and other 
contingencies are likely to be compen¬ 
sated for by loading margins into the 
interest rate assumption, thereby lower¬ 
ing the effective interest rates 

To value benefits upon termination 
Interest assumptions should reflect cur¬ 
rent market opportunities This consid¬ 
eration alone would result in Interest 
rates which differ from the rates used 
by ongoing plans. In addition, the mar¬ 
gins which are frequently loaded into 
the interest assumptions of ongoing plans 
as a hedge against such factors as sal¬ 
ary adjustments and employee turnover 
are not applicable in the case of a ter¬ 
mination. where the benefits of partici¬ 
pants are definitely determlnAble Thus, 
it is to be expected that the inters’, 
assumptions used by the PBGC for valu¬ 
ing plan benefits will vary signifies r.tly 
from the interest assumptions used by 
Dl^ns for valuing plan beneflts prior to 
their termination. 

Table I contains the interest rates ap¬ 
plicable to immediate annuities and table 
IT. the rates applicable to death benefit 
In comouting the value of a deferred 
annuity, the interest rates in Appendix 
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B ublc Hr of the proposed regulation 
^ to be applied In conjunction with 
the interval* of deferment set forth In 
that table. Since these tables will be 
amended when the Interest assumptions 
are adjusted to reflect changes that have 
occurred in market conditions, each ap¬ 
pendix will specify the period of time for 
which it Is applicable. 

Enoses. The PBGC will Incur a vari¬ 
ety of expenses In providing plan bene¬ 
fits. For purposes of benefit valuation 
normal expenses directly associated with 
providing a benefit have been estimated 
and an appropriate adjustment has been 
made in the applicable assumed rate of 
Investment returns in order to account 
for those coats. This adjustment has been 
made to avoid calculating the effect of 
the e xpenses upon the value of a benefit 
separately which would unnecessarily 
complicate the calculations required to 
value a benefit. Other costs associated 
with the PBGC's operations, e.g. deter¬ 
mination of sufficiency and collection of 
employer liability, which are indirectly 
related to providing a benefit, arc not 
charged to the cost of plan benefits for 
benefit valuation purposes. 

Actuarial notations. Determining and 
applying the factors necessary to value 
• benefit involve complex actuarial com¬ 
putations. Such computations can best 
be described by mathematical symbols, 
including symbols for accepted mathe¬ 
matical concepts useful only when com¬ 
puted in relation to other such concepts 
arid not definable in ordinary language. 
Therefore, to assure that the computa¬ 
tions necessary to value benefits are 
stated accurately, they have been ex- 
preased In the form of actuarial equa¬ 
tion; Paragraphs <b) and (cl of pro¬ 
posed | 2610.2 define the symbols used 
In the proposed regulation in order to 
avoid confusion between the system of 
notation selected by the PBGC and other 
systems that might be used. Where ap¬ 
plicable. the symbols in the proposed 
regulation are those adopted by the In¬ 
ternational Congress of Actuaries. 

Mortality table. To determine the cur¬ 
rent value of a plan benefit, a tabic must 
in constructed by successively applying 
Finn mortality rates to a hypothetical 
population of a certain number of people 
* r hosc number is decreased only by death 
and never increased. The table Indicates 
the number of people alive at each age, 
up to the age at which no member of 
the hypothetical population will be alive. 

Proposed 5 2610.4 sets forth the 
method, which follows standard actuarial 
practice, to be used in constructing such 
a table. The mortality rates to be utilized 
&ro contained in Appendix A, described 
above, The proposed regulation requires 
that the table is to commence at age 
15 with 10.000 lives. Starting the table at 
tojt age assures that there will be a 
****** computed for every age for which 
a plan might provide a benefit to a par- 
Sffint A hypothetical population of 
i j ooo lives has been utilized to. provide 
^umcient accuracy of results of compu- 
i * ^ er *ved from the values calcu- 
•^ed pursuant to proposed I 2610.4. 


A separate table shall be constructed 
for each class of participants described 
In paragraph (c) of proposed $ 2610.4 
that has a member with benefits payable 
under the plan whose benefits are being 
valued. The tables indicate the number 
of people alive at a given age, which is 
substituted in the equations used to value 
benefits 

Valuation of benefits. The current 
value of a single deferred payment Is 
equal to the amount of the payment dis¬ 
counted at an assumed rate, or rates, of 
return on investments applicable to the 
deferment period, multiplied by the prob¬ 
ability that the Individual will receive 
the payment. The value of a benefit Is 
the sum of the current values of such 
payments. The proposed regulation states 
the equations that express this relation¬ 
ship when applied to the types of benefits 
provided by most plans The equations 
are those generally accepted in actuarial 
practice, or are based on reasonable ac¬ 
tuarial principles. 

Immediate annuities. Proposed 12610.5 
indicates the equations to be used to com¬ 
pute the value of benefits payable im¬ 
mediately In the form of single and Joint 
life annuities. The equations used are 
based upon standard actuarial practice. 
The Interest rates to be applied to com¬ 
pute such annuities are contained in Ap¬ 
pendix B. table I. 

Deferred annuities. The equations used 
in valuing deferred annuities, set forth 
in proposed > 2610.6, represent an adap¬ 
tation of standard actuarial principles to 
construct a system that reflects the ex¬ 
perience the PBGC anticipates in this 
area. The equations apply different inter¬ 
est rates for specified intervals of the 
deferment period; the interest rates ap¬ 
plied in the later intervals are lower 
than those applied in the earlier inter¬ 
vals. It is common financial practice to 
assume that the rate of return on invest¬ 
ments made in the future will be lower 
than that for investments made in the 
present or near future. Applying different 
interest rates over varying intervals of 
the deferment period reflects this as¬ 
sumption more accurately than would an 
equation which applied one interest rate 
for the entire period of deferment. The 
interest rates and intervals to be applied 
are contained in Appendix B, table III. 

Early retirement benefits. The equa¬ 
tions to be used to compute the value of 
early retirement benefits, set forth in 
proposed 5 2610.7, also involve an adapta¬ 
tion of standard actuarial principles. The 
equations usually utilized in this area 
take into account a variety of factors 
with respect to valuing such benefits. The 
PBGC has modified and condensed those 
equations to reflect only the effect the 
probability of early retirement has on the 
value of the early retirement benefit, tak¬ 
ing into account an assumption that all 
particioants will not choose to retire 
early. Thus, the computations include a 
factor which reflects the probability that 
a participant will elect to retire oarlv at 
each age such retirement is possible. The 
probability to be utilized shall be deter¬ 
mined by the PBGC based on the provi¬ 
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sions of the plan and the circumstances 
of the case. 

Death benefits. Proposed 5 2610.8 indi¬ 
cates the equations to be used to compute 
the value of death benefits. The equa¬ 
tions used are based upon standard ac¬ 
tuarial practices. The interest rate to be 
applied to compute such benefits Is con¬ 
tained in Appendix B. table n. 

Refund annuities. Proposed 12610.9 
Indicates the equations to be used to com¬ 
pute the value of benefits payable as re¬ 
fund annuities. Since such benefits are 
annuities combined with a death bene¬ 
fit, the computations Involve utilizing 
values arrived at by use of the equations 
in proposed 5* 2610.5 and 2610.8. 

Valuation of other benefits. The pro¬ 
posed regulation provides a method of 
valuing the types of benefits that are 
provided in most plans. The value of 
benefits payable for periods which are 
not a whole number of years shall be a 
value between the values of the two an¬ 
nuities closest in time to such annuity, 
and will be arrived at by a process of in¬ 
terpolation See propcgied $ 2610.3(b). In 
the event that a benefit must be valued 
for which a method of valuation is not 
provided in the proposed regulation, the 
PBGC will determine the method of 
valuation to be used, based on reasonable 
actuarial practices. 

A sample of results obtained by ap¬ 
plication of the methods set forth in the 
proposed regulation has been provided 
in tabular form in Appendix C so that, 
having made the necessary calculations, 
one may verify the accuracy of results 
so obtained. Table I of that Appendix in¬ 
dicates the values obtained by valuing a 
life annuity of 10 dollars per month, pay¬ 
able at various ages, to healthy male and 
female participants. Table n contains the 
results obtained by valuing a deferred 
life annuity of 10 dollars per month to 
healthy male and female participants, 
payable at age 60 and 65. based cn vari¬ 
ous ages at the time of plan termination. 

In consideration of the foregoing, it is 
proposed to amend Chapter XXVI of 
Title 29. Code of Federal Regulations, by 
adding a new Part 2610 to read as fol¬ 
lows: 

PART 2610—VALUATION OF BENEFITS 

Sec 

2610.1 Purpose and scope. 

2610.2 Definitions- 

2610 3 Methods of computation. 

2610.4 Construction of a mortality table. 

2610.5 Valuation of immfdiate annuities. 

2610.6 Valuation of deferred annuities. 

2610.7 Valuation of early retirement bene¬ 

fits. 

2610.8 Valuation of death benefits 

2610.0 Valuation of refund annuities. 

2610 10 Valuation of other benefits. 

Appendix A—Mortality values. 

Appendix B—Interest rates and Intervals of 
deferment periods. 

Appendix C—Illustrative benefit valuation 
results. 

Atrriiosrrr: fisc. 4002(b)(3). 4041, 4044, 
4062(b) (IMA). Pnb L, 03-406 88 BUt 1004, 
1020 , 1025-27, 1020, (29 U.S.O. 1302(b)(3), 
1341, 1344. 1362(b)(1)(A)). 
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§2610.1 Purpow and wopf. 

(a) The purpose of this part Is to es¬ 
tablish the method of computing the 
actuarial value of the liabilities, as of the 
date of termination, of a pension plan 
with respect to benefits payable on or 
after such date to participants or benefi¬ 
ciaries. 

(b) This part applies to all plans 
covered under Title IV of the Employee 
Retirement Income Security Act of 1974. 

§ 2610.2 Definition*. 

For the purposes of this part (unless 
otherwise required by the context): 

(a) Words and phrases . “Act" means 
the Employee Retirement Income Secur¬ 
ity Act of 1974 <86 Stat. 829 et seq.). 


“Age*' means the “insurance age'* or 
“age of nearest birthday," which is ob¬ 
tained by rounding to the nearest whole 
year the Individual's exact age. Half 
years arc rounded to the next highest 
year. 

“Cash refund annuity" means an an¬ 
nuity under which If the participant dies 
prior to the time when he has received 
pension payments equal to a fixed sum 
specified In the plan, then the balance is 
paid as a lump-sum death benefit. 

“Closed population" means a hy¬ 
pothetical number of people whose num¬ 
ber is decreased only by death, and is 
never increased. 

“Installment refund annuity" means 
an annuity under which If the partici¬ 
pant dies prior to the time he has re¬ 


ceived pension payments equal to a fixed 
sum specified in the plan, then the bal¬ 
ance is paid as a death benefit in per 
Installments equal in the amount to the 
participant's periodic benefit. 

“Deferment period" means the period 
between the age of a participant ;i 0 f 
the date of plan termination and the 
age at which benefit payments begin 
"PBGC" means the Pension Benefit 
Guaranty Corporation. 

“Plan" means a plan providing bene¬ 
fits which are guaranteed under Title IV 
“Title IV" means Title IV of the Act. 
<b> Mathematical symbols and terns 
‘"Fundamental symbols." The following 
fundamental symbols are representa¬ 
tions of the basic actuarial concept* 
utilized in computing the present value 
of a benefit: 
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X represents the age of a participant. 

represents the probability that an 
individual whose present age is x will 
not survive to attain age x+1. 

^represents the number of people, within 
a closed population, which survive to 
attain age x. 

O represents the first age for which q x *l, 
that is, the age at which the probability 
of not surviving to age x+1 is 100%. 

I represents an interest rate. 

a. represents an annuity of one dollar per 
annum. 

A represents a death benefit which corresponds 
to an insurance benefit of one dollar 
payable at the end of the year of death. 
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DA represents a death benefit which corresponds 
to an amount of decreasing term insurance 
payable for a specified number of years. 

m represents the number of tiroes per year 
payments of benefits are made. 

hi is a symbol for a period of time consisting 
of n years. 

M represents a person whose age is x. 








(y) represents another person whose age or death 

affects the value of the benefit being computed. 

"Commutation symbols." The following commutation 
symbols are representations of actuarial computations in 
a condensed form and are used to facilitate expression of 
actuarial equations: 

y is equal to the interest discount for 
one year, that is, the present value of 
one dollar payable one year from today, 
and is computed by the equation 

I 

v * l+i * 


t 
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Ijj is equal to the number of persons out of a 
closed population alive at age x, 

• w ^° d° not attain the age of 
x+l r and is computed by the equation 


rounded to four decimal places. 



a closed population alive at age x+1, and 



is computed by the equation 


is equal to the quantity V** . 


N x is equal to the sum of all D^’s for all 


ages equal to and greater than x, to 
the last age when a person is alive in a 
closed population, and is computed by 
the equation * * * +D W . 

*^is a modification of N x used in situations 
where benefit payments are made more 

frequently than once a year, and is 

m~l 

computed by the equation * f V~5[rn 


FEDERAL REGISTER. VOL 40, NO. J40—FRIDAY, DECEMBER 1J, 1975 







PROPOSEO RULES 


- 20 - 

is equal to the quantity v x *'* d^. 

is equal to the sum of all C x 's for all 
ages equal to and greater than x, to 
the last age when a person is alive in 
a closed population, and is computed by 
the equation *C X +0^, ♦Ck^X* ♦C c j. 

is equal to the sum of all N^'s for all 
ages equal to and greater than x, to the 
last age when a person .is alive in a closed 
population, and is computed by the 
equation =M X 

is a modification of Caused in situations 
where benefit payments commence upon 
death, not at the end of the year, and is 
computed by the equation (l + j[)C x . 

Mj(is a modification of M* used in situations 
where benefit payments commence upon death, 

not at the end of the year, and is computed 

# 

by the equation (1+^) 
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a m odification of ftjj used in situations 
where benefit payments commence upon death, 
not at the end of the year, and is computed 
by the equation 


^X/ is a modification of D x which reflects the 
fact that the status of another life limits 
the payment of benefits, and is computed 
by the equation s 

10,000 

Mjjy is equal to the sum of all t^y's for all 
pairs of ages of the form x+t, y+t, where 
t is a non-negative integer, for all such 
pairs of ages equal to and greater than 
x and y, to the last age when one of the 
pair is alive in a closed population, and 
is computed by the equation 


M *y * D *y 4D X4|.-y + | ♦ D X+l-.y +1 


■ • • 


H i (n] 

Hy ls a modification of N^y used in situations 
where benefit payments are made more 
frequently than once a year, and is 
computed by the equation “H,ty-|^*>*y • 
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(c) Actuarial notation s. The following are actuarial 

notations used in this part: 

•• is a notation which, when placed over a 

symbol indicating an annuity, indicates that 

payments are to be made at the beginning of 

• « 

the payment period, for example a*. 

j is a notation which separates two symbols 
in a suffixed subscript representing the 
status of two periods of life or time, when 
two such periods are utilized in the context 
of an actuarial symbol. For example 
^indicates that the annuity is payable until 
the expiration of a life aged x, or a term 
certain of n years, whichever is earlier. 

• is a notation which, when placed over a 
symbol indicating the value of a life 
insurance benefit, indicates that the 
benefit is payable immediately upon 
death. When placed over two symbols 
in a suffixed subscript representing the 
status of a life or a period of time it 
indicates that benefit payments continue 
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during the existence of either. For example, 

A represents a benefit payable immediately 
upon death, and represents an annuity 

payable until the later of the end of a 
life age x or the passage of n years. 

• is a notation which, when placed over a 
symbol in a suffixed subscript indicating the 
status of a life or a period of time, indicates 
that expiration of such life or period of 
time causes payments to commence, for 
example . 

§2610.3 Methods of computation . 

(a) The value of a benefit payable to each 
participant under a plan shall be determined by applying 
the equation contained in this part for valuing benefits 
of that type, or on the basis of any other equation which 
the PBGC determines to have a consistent relationship to 
the equation whose use is prescribed by this part. 

„ (b) For annuities payable for periods of duration 
which are not a whole number of years, a linear inter¬ 
polation method shall be used, that is, the annuity shall 
have a value which is between the values of the two 
annuities with yearly periods which are closest to the 
annuity being valued, which value is computed by adding 
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to the annuity for the lesser period of time the following: 
an amount equal to the difference between the value of the 
two closest annuities, multiplied by a fraction, the 
numerator of which is the number of months that the 
annuity being valued is in effect beyond the period of 
the lesser annuity, and the denominator of which is 12. 


§2610.4. construction of a mortality table. 

(a) The number of persons in a closed population 
alive at age x, shall be determined by constructing a 
mortality table by applying mortality rates, <U’s, to a 
group of 10,000 lives, starting with age 15, x 0 , using . 

the following procedure: 

(1 ) £,5 = 10,000 

(2) Compute from the equation £|U ~.£|S ^1$ ' 

computing i, s from the equation d lS - 

(3 ) compute £n from the equation 

computing d, b from the equation <\U> 

(4) This process is continued until the age 

whenVo. that is, until the age is reached when no 
person will be alive. « iU ^ual zero for all ages 

beyond O . 

(b) A separate mortality table shall be constructed 
tor each class of participants described in paragraph <d 
of this section, that has a member with benefits under 

the plan. 
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(c) The mortality rates, q*, in effect on the date of 
termination shall be utilized to compute the mortality 
tables. The following rates shall be used: 

(1) For healthy male participants, the rates in 
Appendix A, table I. 

(2) For healthy female participants, the rates in 
Appendix A, table II. 

(3) For male participants who are receiving 
disability payments pursuant to the provisions of the plan 
but are not also receiving Social Security disability 
benefits, the rates in Appendix A, table III. 

, (4) For female participants who are receiving 

disability payments pursuant to the provisions of the plan 
but are not also receiving Social Security disability 
benefits, the rates in Appendix A, table IV. 

(5) For disabled male participants receiving 
Social Security disability benefits, the rates in 
Appendix A, table V. 

(6) For disabled female participants receiving 
Social Security disability benefits, the rates in Appendix A, 
table VI. 

§2610.5 Valuation of immediate annuities . 

(a) For the purposes of this section the applicable 
interest rate, i, contained in the Appendix B, table I, 
in effect on the date of termination shall be utilized. 


FEDERAL REGISTER. VOL 40. NO. 240—FRIDAY, OECEMRER 12, 1975 








57994 


PROPOSED RULES 


-26- 


(b) The value of an immediate annuity shall be 
determined in accordance with the provisions of 
paragraphs (b)(1)-(9) of this section, as appropriate. 


(1) Life annuity payable annually . If a series 


of payments payable only if the participant is alive are 
made annually at the beginning of the year, the value of 
the annuity shall be computed by using the following 


actuarial equation: 





(2) Life annuity payable periodically . If a 


series of payments payable only if the participant is alive 
are made at equal intervals of time, a specified number of 
times per year, at the beginning of each interval, the value 
of the annuity shall be computed by usirg the following 
actuarial cquatir- 



( 3 ) Annuity certain payable annually. If a 


series of payments payable for a fixed period of time are 
made annually at the beginning of the year, the value of the 
annuity shall be computed by using the following actuarial 


equation: ^ | • y** 


** rfl = | — V 


(4) Annuity certain payable periodically . If 


a series of payments payable for a fixed period of time are 
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raade at equal intervals of time, a specified number of times 
per year, at the beginning of each interval, the value 
of the annuity shall be computed by using the following 
actuarial equation: 


•• fro l-V* 

^n\ * m (j - V *M) # 


(5) Annuity certain and continuous . If payments 
are made at equal intervals of time, a specified number of 
times per year at the beginning of each interval, and 
payments cease upon the happening of the later of i) the 
death of the participant, or ii) the passage of a specified 
period of time, such an annuity shall be valued using the 
following actuarial equation: 


• * 




a 'vis ra a 


D* . 


(6) Temporary life annuity . If payments are 
made at equal intervals of time, a specified number of 
times per year at the beginning of each interval, and 
payments cease upon the happening of the earlier of 

i) the death of the participant, or ii) the passage of 
a specified period of time, such an annuity shall be 
valued using the following actuarial equation: 

(7) Joint annuity . If payments payable with 
respect to more than one person are made to both persons 
only as long as both the participant and the beneficiary 
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are alive, such an annuity shall be valued by using 


the following actuarial equation: 


.. M 




(8) Joint and survivor annuity (joint basis ). 


If payments payable with respect to more than one person are 
payable as long as both the participant and beneficiary are 
alive, and if either dies, payments continue until the death 
of the second person at a reduced amount provided in the 
plan (represented by the symbol "p"), such an annuity shall be 
valued using the following actuarial expression: 





(9) Joint and survivor annuity (contingent basis ). 


If benefit payments are payable to the participant as long 
as he survives, and payable upon his death in a reduced 
amount provided in the plan (represented by the symbol "p") to 
a named beneficiary for the beneficiary's lifetime, such an 
annuity shall be valued using the following actuarial 
expression: 
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S2610.6. Valuation of deferred annuities . 

(a) Definitions . For the purposes of this section: 

(1) "x" represents the present age of the 

annuitant. 

(2) "y" represents the age at which annuity 
payments begin. 

(3) n=y-x. 

(4) "l|, M "tj" and "ij" represent interest rates 
which will be in effect during the deferment period. 

The interest rates contained in the Appendix B, table III, 
in effect on the date of termination shall be utilized. 

(5) "n, " and "n^" represent the intervals, 
respectively, in which the interest rates in paragraph (a)(4) 
of this section will be in effect, that is, i| is in effect 
during the first n, years of deferment, is in effect 
during the next years of deferment, and is in effect 
for any remaining portion of the deferment period. The 
intervals of deferment contained in the Appendix B, table III, 
in effect on the date of termination shall be utilized. 

(6) "G" represents the value of the annuity 
on the date payments begin. 

(b) The value of a deferred annuity shall be 
determined as follows: 
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(1) If n is less than or equal to nj(n£n § ), 
the actuarial value of the deferred annuity shall equal: 

Gr-ijfc- OA)"”. 

(2) If n, is less than n and n t +n^ is greater 
than or equal to n (n^^n, tiij) , the actuarial value of 
the deferred annuity shall equal: 

- Gg.(K 

(3) If n ( +n^ is less than n (n^nj^n), the 
actuarial value of the deferred annuity shall equal: 



§2610.7. Equations for valuation of early retirement 
benefits. 

—- 4 

(a) Definitions . For the purposes of this section: 

(1) "x" represents the present age of a plan 
participant who is eligible for early retirement. 

(2) "w" represents the age at which a participant 
whose age is "x" could first receive early retirement benefits. 

(3) represents the normal retirement age 
provided in the plan. 

(4) "y" represents some age between "w" and "z," 
when a participant elects to retire. 

(5) "t*" represents the probability that a 
participant whose age is "x" will retire before attaining 
age x+1. The probability utilized shall be determined 

by the PBGC based on the provisions of the plan and the 
circumstances of the case. 
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(b) The value of an early retirement benefit shall be 
the sum of all the ^Py's for all y ' s equal to or greater 
than w. This results in F^, which is the value of the 
early retirement benefit and is represented by the 
equation *7***^, ♦ * * » x ? y shall be computed 

as follows: 

(1) Compute the actuarial value of the 
benefit payable at each age, y, at which a participant 
may elect to retire, using the appropriate formula in 
§2610.6(b) . This value shall be denominated 8^. 

(2) Multiply each value obtained in paragraph 
(b) (1) of this section by the probability, ^Ty, that 

a participant whose age is "x" will elect to retire at 
that age, y. Such probability is computed as follows: 

(i) If y equals x, 

(ii) If y is more than x. 

The sum of these 

products will be the value ~ 

* 7 


§2610.8. Valuation of death benefits . 

(a) For the purposes of this section the interest 
rate, i, contained in the Appendix B, table II, in effect 
on the date of termination shall be utilized. 
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(b) The value of a death benefit shall be determined 


as follows: 

( 1 ) Death benefit in the form of whole life 


insurance . If a death benefit is payable at death, 
whenever death occurs, such benefit shall be valued 
by using the following actuarial equation: 



(2) Death benefit in the form of term insurance . 
If a death benefit is payable when death occurs if death 


occurs within the stated period of time, such benefit 
shall be valued by using the following actuarial equation: 


A. 


<4*h 


( 3 ) Death benefit in the form of decreasing 


term insurance . 

(i) If a death benefit in an initial amount 
of n is payable when death occurs if death occurs within the 
period covered by the insurance, and the amount of the death 
benefit decreases each year, such benefit shall be valued 
using the following actuarial equation: 

f\7 

UA fc:RT-S 
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(ii) If a death benefit in an initial 
amount of n is payable when death occurs if death occurs 
within the period covered by the insurance, and the amount 
of the death benefit decreases by 1/m for each period 
stated, which is less than one year, such a benefit shall 
be valued using the following actuarial equation: 

D< ml A' .(j- ^x*i * 

b x 

§2610.9. Valuation of refund annuities 

(a) The value of a cash refund annuity shall be 
computed by adding the values derived from the equations 
in §2610.5(b)(1) and §2610.8(b)(3)(ii). 

(b) The value of an installment refund annuity 
shall be computed by using the equation in §2610.5(b)(5). 

§2610.10. Equations for valuation of other benefits . 

Benefits whose value cannot be obtained by 
application of the equations contained in this part 
shall be computed using the method to be determined by 
the PBGC. 
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APPENDIX B - INTEREST RATES 
AND INTERVALS OF DEFERMENT 

/ 

The interest rates and intervals of deferment contained 
in this Appendix will be amended by the PBGC from time to 
time to reflect changes in market conditions. 

The following interest rates and intervals of deferment: 
shall be effective for plans which terminate on or after 
September 2, 1974 and on or before September 30, 1975: 

Table I - Interest rate for valuing - immediate annuities . 

An interest rate of 8% shall be used to value immediate 
annuities, and to compute the quantity "G" in §2610.6. 

Table II - Interest rate for valuing death benefits . 

An interest rate of 5% shall be used to value death 
benefits pursuant to §2610.8. 

Table III - Interest rates and intervals of deferment 
for valuing deferred annuities . 

The following interest rates shall be used to 

• « 

value deferred annuities pursuant to §2610.6: 

(1) i, = 7 1/4% 

(2) l 2 » 5 3/4% 

(3) i 3 = 4 1/4% 

The following intervals of deferment shall be used 
to value deferred annuities pursuant to §2610.6: 

(1) n, =7 years 

(2) n a = 8 years 
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APPENDIX C - ILLUSTRATIVE BENEFIT VALUATION RESULTS 


The following results are obtained by application of 

the appropriate methods and rates set forth in this 

regulation to a plan terminating on September 15, 1974. 

Table 1 - Current value of a life annuity of 10 dollars 

per month payable to 

a healthy participant. 

Age of 



Participant 

Male 

Female 

45 

$1,334.48 

$1,392.31 

50 

$1,262.56 

$1,334.48 

55 

$1,176.12 

$1,262.56 

60 

$1,074.44 

$1,176.12 

62 

$1,029.82 

$1,137.23 

63 

$1,006.84 

$1,116.91 

65 

$ 959.87 

$1,074.44 

67 

$ 912.11 

$1,029.44 

70 

$ 837.96 

$ 959.87 

75 

$ 708.65 

$ 837.96 

80 • 

$ 581.36 

$ 708.65 

85 

$ 462.26 

$ 581.36 


Table 2 - Current value of a deferred life annuity of 


10 dollars per month payable to a 

healthy participant at 

ages 60 and 65. 

Age of 

Participant Deferred to Age 60 

Deferred to Age 65 



Male 

Female 

Male 

Female 

25 

$156.58 

$180.92 

$103.28 

$126.41 

30 

$193.86 

$224.10 

$127.87 

$156.58 

35 

$240.19 

$277.45 

$158.44 

$193.86 

40 

$298.44 

$343.78 

$196.86 

$240.19 

45 

$372.76 

$427.15 

$245.88 

$298.44 

50 

$504.62 

$573.01 

$309.92 

$372.76 

55 

$713.06 

$797.88 

$425.77 

$504.62 

60 

XX 

XX 

$615.01 

$713.06 

61 

XX 

XX 

$669.98 

$772.38 

62 

XX 

XX 

$731.00 

$837.43 

63 

XX 

XX 

$798.92 

$908.94 

64 

XX 

XX 

$874.80 

$987.62 
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Issued In Washington, DC., this 9th 
day of December 1975. 

Steven E. Schanks. 

Executive Director , Pension 
Benefit Guaranty Corpora¬ 
tion . 

Issued on the date set forth above, pur¬ 
suant to a resolution of the Board of Di¬ 
rectors approving the publication of 
these proposed regulations and authoris¬ 
ing Its Executive Director to issue same. 

Henry Rosx. 

Secretary. 

|FR Doc.75-33009 Piled 13-11-76:8:45 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify. In 
accordance with applicable law and on 
the basis of Information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed In construction activity of the 
character and in the localities specified 
therein. 

The determinations In these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davls-Bacon Act of March 
3. 1931. as amended (46 Stat 1494. as 
amended. 40 U.8.C. 276a) and of ot her 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act: and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Predeter¬ 
mination of Wage Rates (37 FR 21138). 
and of Secretary of Labor's Orders 
12-71 and 15-71 (36 FR 8755. 8756). The 
prevailing rates and fringe benefits de¬ 
termined in these decisions shall. In ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and In the localities described therein. 

Good cause Is hereby found for not 
utilising notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.8.C. 
553 and not providing for delay In effec¬ 
tive date as prescribed In that section, 
because the necessity to Issue construc¬ 
tion industry wage determination fre¬ 
quently and In large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Fiomal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 


fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes In prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Dovls-Bacon Act of March 3. 1931, as 
amended (46 Stat. 1494. as amended. 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to In 29 CFR 1.1 'including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act: and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 <36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall. In accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and In the 
localities described therein. 

Modifications and 8upersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication In the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor. 


Employment Standards Administration 
Office of Special Wage Standards DM. 
slon of Wage Determinations, Washing¬ 
ton. D C. 20210. The cause for not utiliz¬ 
ing the rule-making procedure? p re . 
scribed in 5 U.S.C. 553 has been set forth 
in the orglnal General Wage Determi¬ 
nation Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decision? being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alabama; 


AL75-1112—. 

Noe. 28. 1975 

Alaska: 


AK75-5134-- 

Nov. 7, 1975. 

Connecticut: 


CT75-2113; CT75-2114 _ 

Oct. 3, 1975. 

Florida: 


FL75-1030. 

Mar 7, 1976. 

New York: 


NY75-3063. 

June 20, 1975 

Ohio. 


AR-8035_ _ 

Aug 23. 1974. 

South Dakota: 

SD75-51 19. 

Sept. 26. 1975. 

8D 7 5-5121.. 

Oct. 3. 1975 

Texas: 


TX75-4I64.. 

Oct 24. 1975 

TX75-4196... 

Nov. 21. 1971 


Supersedeas Decisions to General Waoi 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. Supersedeas Decision 
numbers are In parentheses following the 
numbers of the decision being super¬ 
seded. 


California: 

CA75—5087 ( CA75-5148); 
CA75-6088 (CA75-5149). 
Georgia: 

OA75-1OO0 (OA75-1I13) ~ 
Idaho: 

ID75-5120 (ID75-5140) 
Mississippi; 

MS7S-1067 (MS75-1I14)-. 
Nebraska : 

AQ 93 (NE75-4202). 

New York: 

AR—2101 (NY75—3115)- 

Virginia: 

VA75-3004 (VA75-3117); 

VA75-3006 (VA75-8118); 
VA75-3006 (VA78-3U6). 
VA75—306© (VAT5-3119) -- 
West Virginia: 

WV75-3007 (WV75-3106) - 


July 25. 1975 

Jan. 17. 1975. 
Oct 3, 1975. 
July 3. 1975. 
May 3. 1974. 
Dec. 27. 1974. 
Jan. 3. 1975. 


July 11, 1975 
Feb. 7, 1975. 


Signed at Washington. D.C., this 5th 
day of December 1975. 

Ray J. Dolan. 
AsJisfanf Administrator. 
Wage and Hour Division 
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NOTICES 


INDEX TO GENERAL WAGE DETERMINA¬ 
TION DECISIONS AND MODIFICATIONS 
AS OF NOVEMBER 7, 1975 

Republlcation 

There Is set forth below an index to 
general wage determination decisions 
and Modifications as published in the 
Federal Register pursuant to the Davis - 
Bacon and related Acts. The index lists 
general wage determination decisions 
and modifications by State and County. 
An updated index is published on the 
first Friday of each month. However, as 


the index published in the Federal Reg¬ 
ister of December 5. 1975, was partially 
illegible, it is being republished on this 
date. 

The Index is published for the con¬ 
venience of the public and the Depart¬ 
ment of Labor will endeavor to keep it 
accurate and up to date. In the event 
the data in the index and published gen¬ 
eral decisions do not coincide, the pub¬ 
lished general decisions shall control. 

Abbreviations 

(B)— Building Construction 
(D)—Dredging Construction 


(F)—Flood Control Construction 
(H) — Heavy Construction 
(Hw)—Highway Construction 
(R)—Residential Construction 
M od.—Modification 
(HE) — Heavy Engineering 
(LE) — Light Engineering 
<U)—Utility 

(WAS) — Water and Sewer 

Signed at Washington. D.C., this 8th 
day of December 1975. 

Ray J. Dolan. 
Assistant Administrator. 
Wage and Hour Division 
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